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One Thing To Note



What is BPA?
R v A.S.D., 2017 BCSC 2487



What is BPA?
Stage One: Classification

Emma Hook et al, “Bloodstain Classification Methods: A Critical Review and a Look to the Future” (2024) 64:4 Science & Justice 

Descriptive Classification Mechanistic Classification



What is BPA?
Stage 2: Crime Scene Reconstruction

R v McDonald, 2005 BCSC 473 



What is BPA?
Reconstruction & Mens Rea

R v Walters, 2010 ONCJ 41



What is BPA?
Blurred Boundaries

Descriptive 
Classification

Mechanistic 
Classification

Crime Scene 
Reconstruction

R v Zhao, 2020 BCSC 1322 



What is BPA?
“Consistent With”

R v Turcotte, 2004 BCCA 175 R v Mercer, 2007 BCSC 672 



Expert Testimony
White Burgess (SCC 2015)

 

Judges Are Gatekeepers



The Threshold Requirements (Mohan factors) + 
The Gatekeeping Stage

Stage One: The Threshold Requirements

1. Logical relevance

2. Necessary to assist factfinder

3. Does not violate any other exclusionary rule

4. Properly qualified expert

5. For opinions based on novel science, contested science, or science 

used for a novel purpose, the underlying science must be reliable.

Stage Two: The Gatekeeping Stage: If threshold requirements are met, 

the judge undertakes a cost/benefit balancing analysis to determine 

whether the evidence should be admitted.



Stage One: Novel & Contested Science
 R v J-L.J., 2000 SCC 51 



What is “novel science”?



What is “novel science”?
R v Trochym, 2007 SCC 6 



“Fairly Basic Blood Spatter Stuff”

R v Harkness, 2025 BCSC 633 

R v ASD, 2017 BCSC 2487

R v Soroush, 2022 MBCA 84 



“The uncertainties associated with bloodstain 
pattern analysis are enormous.”



Testing & Known Error Rates - Classification
(“An alarming number of errors”)

Michael C. Taylor et al, “The Reliability of Pattern 
Classification in Bloodstain Pattern Analysis—Part 2: 
Bloodstain Patterns on Fabric Surfaces” (2016) 61:6 Journal 
of Forensic Sciences 1461  [Taylor Fabrics]

Michael C. Taylor et al, “The Reliability of Pattern 
Classification in Bloodstain Pattern Analysis, Part 1: 
Bloodstain Patterns on Rigid Non-absorbent Surfaces” 
(2016) 61:4 Journal of Forensic Sciences 922 [Taylor Rigid 
Surfaces]

Bloodstains on Rigid Surfaces

Bloodstains on Fabric



Testing & Known Error Rates – CS Reconstruction
(“Overall error rates…are problematic”) 

Sita K.Y. Yuen et al, “The Reliability of Swipe/Wipe Classification and Directionality Determination Methods in 
Bloodstain Pattern Analysis” (2017) 62:4 Journal of Forensic Sciences 1037



Subjected to Peer Review & Publication

R. v. Luciano, 2004 CanLII 36087 (ON SC)

R v ASD, 2017 BCSC 2487 



R. v. Luciano, 2004 CanLII 36087 (ON SC)

Subjected to Peer Review & Publication



General Acceptance

R v Wu, 2020 BCCA 128 



White Burgess Stage 2: Gatekeeping & 
the Cost-Benefit Analysis

R v Bingley, 2017 SCC 12 

R v Abbey, 2017 ONCA 640 



BPA Has Low Probative Value 
and High Prejudice

• Lack of a standardized 

methodology or agreed-

upon terminology

• Reliance on nonscientist 

forensic examiners

• High susceptibility to 

bias due to subjective 

nature



Lack of Standardized Methodology

Emma Hook et al, “Bloodstain Classification Methods: A Critical Review and a Look to the 
Future” (2024) 64:4 Science & Justice at 409 



Reliance on Nonscientist 
Forensic Examiners



High Susceptibility to Bias

Taylor Rigid SurfacesTaylor Fabrics



The Bias Blind Spot



The Bias Blind Spot in Forensic Examiners



A Case-by-case Approach to BPA

• Descriptive 
classification

• Mechanistic 
classification 

• Crime scene 
reconstruction 

R. v. Abbey, 2009 ONCA 624



R v Hurtado, 2009 BCSC 1891 
Descriptive Classification

• Descriptive classification 
evidence should be treated 
as novel or contested 
science

• Courts should limit expert 
testimony to what is 
supported by the literature

• Examiners should disclose 
error rates and exposure to 
contextual information

(“medium-velocity impact spatter”)



R v Hurtado
Mechanistic Classification



R v Hurtado
Mechanistic Classification

• Examiners should limit terms used 
to describe and classify bloodstain 
patterns to the directly observable 
characteristics of the pattern. 

• Should an expert attempt to 
classify a bloodstain pattern with 
reference to its mechanistic cause, 
they should be required to 
demonstrate that the specific 
mechanistic claim being made can 
be reliably distinguished from 
alternative explanations. 



R v Hurtado
Crime Scene Reconstruction



R v Hurtado
Crime Scene Reconstruction

Crime scene reconstruction 
testimony – particularly 
testimony about mental state 
–  should be inadmissible 
under the strict scrutiny 
required of novel scientific 
evidence, absent additional 
research establishing the 
reliability of these 
conclusions. 
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