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Rule 3-1 – Notice of Civil ClaimRule 3-1 – Notice of Civil Claim

  1. Notice of civil claim
  2. Contents of notice of civil claim
 

Rule 3-2 – Serving and Renewing the Notice of Civil ClaimRule 3-2 – Serving and Renewing the Notice of Civil Claim
  1. Renewal of original notice of civil claim
  2. Further renewal of notice of civil claim
  3. When renewal period begins
  4. After renewal of notice of civil claim
 

Rule 3-3 – Responding to a Notice of Civil ClaimRule 3-3 – Responding to a Notice of Civil Claim
  1. Filing a response to civil claim
  2. Contents of response to civil claim
  3. Period for filing response to civil claim
  4. Payment into court when tender pleaded
  5. Costs if defence of tender successful
  6. Application for money paid into court
  7. Tender in defamation action
  8. Consequence if fact not responded to
 

Rule 3-4 – CounterclaimRule 3-4 – Counterclaim
  1. Counterclaim
  2. Counterclaim against another person
  3. Identification of parties
  4. Service of counterclaim
  5. Response to counterclaim
  6. Application of rules
  7. If action stayed or discontinued
  7.1 Separate trial of counterclaim
  8. Judgment
 

Rule 3-5 – Third Party ClaimsRule 3-5 – Third Party Claims
  1. Making a third party claim
  1.1 Plaintiff as defendant to counterclaim
  2. Third party need not be party to original action
  3. Pursuing a third party claim
  4. When leave is required
  5. Court may consider case plan order
  6. Application for leave
  7. Service
  8. Application to set aside third party notice
  9. Response to third party notice
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  10. When response to third party notice not required
  11. Application of rules
  12. Response to civil claim
  13. Application for directions
  14. Powers of court
  15. Third party issues
  16. Default of response to third party notice
  17. Relief
 

Rule 3-6 – ReplyRule 3-6 – Reply
  1. Service of reply
  2. Pleading subsequent to reply
  3. Failure to reply
  4. No joinder of issue
 

Rule 3-7 – Pleadings GenerallyRule 3-7 – Pleadings Generally
   
 

Content of PleadingsContent of Pleadings
  1. Pleading must not contain evidence
  2. Documents and conversations
  3. When presumed facts need not be pleaded
  4. When performance of a condition precedent need not be pleaded
  5. Matters arising since start of proceeding
  6. Inconsistent allegations
  7. Alternative allegations
  8. Objection in point of law
  9. Pleading conclusions of law
  10. Status admitted
  11. Set-off or counterclaim
  12. Pleading after the notice of civil claim
  13. General relief
  14. General damages must not be pleaded
  15. Substance to be answered
  16. Denial of contract
  17. Allegation of malice
 

Particulars Particulars 
  18. When particulars necessary
  19. Lengthy particulars
  20. Further particulars
  21. Particulars in libel or slander
  22. Order for particulars
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  23. Demand for particulars
  24. Demand for particulars not a stay of proceedings

 
Rule 3-8 – Default JudgmentRule 3-8 – Default Judgment

   
  1. Default in filing and serving a response to civil claim
  2. Filings required
 

Claims for Which Default Judgment Is Available Claims for Which Default Judgment Is Available 
  3. Claim for specified or ascertainable amount
  4. Interest
  5. Claim for damages to be assessed
  6. Claim for detention of goods
  7. Repealed
  8. Application to judge or master
  9. Judgment in other actions
  10. Application for judgment
  11. Court may set aside or vary default judgment
 

Assessments Assessments 
  12. Method of assessment
  13. Alternative methods of assessment

PART 4 – ServicePART 4 – Service
 

Rule 4-1 – Address for ServiceRule 4-1 – Address for Service
  1. Required addresses for service of party represented by lawyer
  1.1 Required addresses for service of unrepresented party
  2. Additional addresses for service
  3. Change of address for service
 

Rule 4-2 – Ordinary Service Rule 4-2 – Ordinary Service 
  1. Documents normally to be served by ordinary service
  2. How to serve documents by ordinary service
  3. When service by delivery is deemed to be completed
  4. When service by mail is deemed to be completed
  5. When documents may be served by fax
  6. When service by fax or e-mail is deemed to be completed
  7. If no address for service given
  8. Request for copy of document served by e-mail
 

Rule 4-3 – Personal ServiceRule 4-3 – Personal Service
  1. When documents must be served by personal service
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  2. How to serve documents by personal service
  3. Agent may be served
  4. Court may grant leave
  5. Notice to principal
  6. Service on Attorney General
  7. When personal service is deemed to be completed
  8. Date of deemed service
 

Rule 4-4 – Alternative Methods of ServiceRule 4-4 – Alternative Methods of Service
  1. Alternative service methods
  2. If an alternative service method is permitted
  3. Service by advertisement
 

Rule 4-5 – Service outside British ColumbiaRule 4-5 – Service outside British Columbia
  1. Service outside British Columbia without leave
  2. Required endorsement
  3. Application for leave to serve outside the jurisdiction
  4. Applications may be made without notice
  5. Service of order and related documents
  6. If service without leave valid
  7. Contract containing terms for service
  8. Contract does not invalidate effective service
  9. Definition
  10. Manner of service abroad
  11. Proof of service abroad
  12. Forms
  13. Certificate
 

Rule 4-6 – Proving ServiceRule 4-6 – Proving Service
  1. Proof of service
  2. Proof of service by sheriff
  3. Service on member of Canadian Armed Forces
  4. Admissibility of other evidence of service
 

Rule 4-7 – ReliefRule 4-7 – Relief
  1. If service is alleged to be ineffective

PART 5 – Case PlanningPART 5 – Case Planning
 

Rule 5-1 – Requesting a Case Planning ConferenceRule 5-1 – Requesting a Case Planning Conference
  1. Case planning conference may be requested
  2. Case planning conference may be directed
  3. Time for service of notice
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  4. Application must be made by requisition
  5. Case plan proposal required
  6. Contents of case plan proposal

 
Rule 5-2 – Conduct of Case Planning ConferenceRule 5-2 – Conduct of Case Planning Conference

  1. Case planning conference must be conducted by judge or master
  2. Who must attend
  3. Manner of attendance
  4. Application must be made by requisition
  5. Considerations of the court
  6. Non-attendance at case planning conference
  7. Proceedings must be recorded
 

Rule 5-3 – Case Planning Conference OrdersRule 5-3 – Case Planning Conference Orders
  1. Orders
  2. Prohibited orders
  3. Case plan order required
  4. Case plan order
  5. When approval in writing by lawyer not required
  6. Consequences of non-compliance
  7. Application may be made at case planning conference
  8. Amendments to case plan orders
 

Rule 5-4 – RepealedRule 5-4 – Repealed
  1. (1) to (3) Repealed

PART 6 – Amendment of Pleadings and Change of PartiesPART 6 – Amendment of Pleadings and Change of Parties
 

Rule 6-1 – Amendment of Pleadings Rule 6-1 – Amendment of Pleadings 
  1. When pleadings may be amended
  2. How amendments made
  3. Identifying amendments
  4. Service of amended documents
  5. Response of a party to amended document
  6. Failure to serve amended responding document
  7. Responding to amended pleading
  8. Amendment at trial
 

Rule 6-2 – Change of PartiesRule 6-2 – Change of Parties
   
 

Change of Party Status or Interest Change of Party Status or Interest 
  1. Party ceasing to exist
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  2. Effect of death
  3. Assignment or conveyance of interest
  4. Change or transmission of interest or liability
  5. Prosecution of proceeding if plaintiff or petitioner dies

  6. Costs on dismissal
 

Change of Parties Change of Parties 
  7. Adding, removing or substituting parties by order
  8. Procedure if party added, removed or substituted by order
  9. If case plan order in effect
  9.1 Application without notice
 

General General 
  10. Consent required
  11. Effect of order

PART 7 – Procedures For Ascertaining FactsPART 7 – Procedures For Ascertaining Facts
 

Rule 7-1 – Discovery and Inspection of Documents Rule 7-1 – Discovery and Inspection of Documents 
  1. List of documents
  2. Documents to be enumerated
  3. Insurance policy
  4. Information not to be disclosed
  5. Insurance policy
  6. Claim for privilege
  7. Nature of privileged documents to be described
  8. Affidavit verifying list of documents
  9. Amending the list of documents
  10. Party may demand documents required under this rule
  11. Party may demand additional documents
  12. Response to demand for documents
  13. Application for production of documents
  14. Court may alter requirements
  15. Inspection of documents
  16. Copies of documents
  17. Order to produce document
  18. Documents not in possession of party
  19. Order by consent
  20. Inspection of document by court
  21. Party may not use document
  22. Determination of issue before discovery
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Rule 7-2 – Examinations for Discovery Rule 7-2 – Examinations for Discovery 

  1. Examination of parties
  2. Limitations
  3. Considerations of the court
  4. Oral examination on oath
  5. Examination of party that is not an individual
  6. Examination of person for whose benefit action brought
  7. Examination of assignor
  8. Examination of guardian and infants
  9. Examination of mentally incompetent person
  10. Examination of bankrupt
  11. Place
  12. Examination before reporter
  13. Service of notice
  14. Person must attend examination
  15. Fees must not be attached
  16. Production of documents
  17. Examination and re-examination
  18. Scope of examination
  19. Scope includes insurance
  20. Information not to be disclosed
  21. Insurance policy
  22. Person must inform self
  23. Response may be provided by letter
  24. If letter provided
  25. Objections
  26. How recorded
  27. Application to persons outside British Columbia
  28. Service of order and notice
 

Rule 7-3 – Discovery by Interrogatories Rule 7-3 – Discovery by Interrogatories 
  1. Party may serve interrogatories by consent or with leave
  2. If a party is a body of persons
  3. Powers of court
  4. Timing of answer to interrogatories
  5. If more than one person to answer interrogatories
  6. Objection to answer interrogatory
  7. Insufficient answer to interrogatory
  8. Application to strike out interrogatory
  9. Service of interrogatories on lawyer
  10. Lawyer must inform
  11. Continuing obligation to answer
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Rule 7-4 – RepealedRule 7-4 – Repealed

  1. 1. to 4. Repealed
 

Rule 7-5 – Pre-trial Examination of Witness Rule 7-5 – Pre-trial Examination of Witness 
  1. Order for examination
  2. Expert

  3. Affidavit in support of application
  4. Application procedure
  5. Subpoena
  6. Identification of documents and objects
  7. Notice of examination
  8. Mode of examination
  9. Time for examination
  10. Application of examination for discovery rules
 

Rule 7-6 – Physical Examination and Inspection Rule 7-6 – Physical Examination and Inspection 
  1. Order for medical examination
  2. Subsequent examinations
  3. Questions by examiner
  4. Order for inspection and preservation of property
  5. Entry on land or building
  6. Application to persons outside British Columbia
 

Rule 7-7 – Admissions Rule 7-7 – Admissions 
  1. Notice to admit
  2. Effect of notice to admit
  3. Copy of document to be attached
  4. Unreasonable refusal to admit
  5. Withdrawal of admission
  6. Application for order on admissions
 

Rule 7-8 – Depositions Rule 7-8 – Depositions 
  1. Examination of person
  2. Examination of person
  3. Grounds for order
  4. Time limits
  5. Subpoena
  6. Identification of documents and objects
  7. Place of examination
  8. Application of rule outside British Columbia
  9. If person willing to testify
  10. If person not willing to testify
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  11. Letter of request
  12. Filing of undertaking
  13. Notice of examination
  14. Mode of examination
  15. Objection to question
  16. Recording of deposition evidence
  17. Preserving testimony

PART 8 – ApplicationsPART 8 – Applications
 

Rule 8-1 – How to Bring and Respond to ApplicationsRule 8-1 – How to Bring and Respond to Applications
  1. Definition
  2. How applications must be brought
  3. Notice of application
  4. Contents of notice of application
  5. Date and time of hearing
  6. Date and time if hearing time more than 2 hours
  7. Service of application materials
  8. Time for service
  9. Application response
  10. Contents of application response
  11. Address for service
  12. Repealed
  13. Applicant may respond
  14. No additional affidavits
  15. Application record
  16. Written argument
  17. Service of application record index
  18. If application respondent's application is to be heard at the hearing
  19. Application record to be returned
  20. Application record to be returned to the registry
  21. Provision of amended application record
  21.1 Resetting adjourned applications
  22. Application respondent may apply for directions
 

Rule 8-2 – Place Application is HeardRule 8-2 – Place Application is Heard
  1. Place of hearing of application
  2. If more than one place
  3. If place of hearing is a place other than that at which the proceeding is being

conducted
  4. Place of hearing of application with leave of registrar
  5. Notice of application must be endorsed to reflect grant of leave
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  6. If place of hearing is a place chosen with leave of registrar
  7. 7. to 8. Repealed
 

Rule 8-3 – Consent ApplicationsRule 8-3 – Consent Applications
  1. Application by consent
  2. Consent order
  3. Disposition of referred applications
 

Rule 8-4 – Applications of Which Notice is Not RequiredRule 8-4 – Applications of Which Notice is Not Required
  1. Application of which notice is not required
  2. 2. to 3. Repealed
 

Rule 8-5 – Urgent ApplicationsRule 8-5 – Urgent Applications
 

When Applications May Be Heard on Short NoticeWhen Applications May Be Heard on Short Notice
  1. Short notice
  2. How to make a short notice application
  3. Normal time and notice rules do not apply
  4. Powers of court on short notice application
  5. Effect of short notice order
 

When Applications May Be Heard without Any NoticeWhen Applications May Be Heard without Any Notice
  6. Orders without notice
  7. Service of orders required
  8. Setting aside orders made without notice
 

Rule 8-6 – Applications Made by Written SubmissionsRule 8-6 – Applications Made by Written Submissions
  1. Application made by written submissions

PART 9 – Pre-Trial Resolution ProceduresPART 9 – Pre-Trial Resolution Procedures
 

Rule 9-1 – Offers to SettleRule 9-1 – Offers to Settle
  1. Definition
  2. Offer not to be disclosed
  3. Offer not an admission
  4. Offer may be considered in relation to costs
  5. Cost options
  6. Considerations of court
  7. Costs for settlement in cases within small claims jurisdiction
  8. Counter offer
 

Rule 9-2 – Settlement ConferencesRule 9-2 – Settlement Conferences
  1. Settlement conference
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  2. Proceedings must be recorded
  3. When judge must not preside
 

Rule 9-3 – Special CaseRule 9-3 – Special Case
  1. Statement of special case
  2. Court may order special case
  3. Form of special case
  4. Hearing of special case
  5. Order after hearing of special case
 

Rule 9-4 – Proceedings on a Point of LawRule 9-4 – Proceedings on a Point of Law
  1. Point of law may be set down for hearing
  2. Court may dispose of whole action
 

Rule 9-5 – Striking PleadingsRule 9-5 – Striking Pleadings
  1. Scandalous, frivolous or vexatious matters
  2. Admissibility of evidence
  3. Powers of registrar
  4. Reconsideration of order
 

Rule 9-6 – Summary JudgmentRule 9-6 – Summary Judgment
  1. Definitions
  2. Application
  3. Response to application
  4. Application by answering party
  5. Power of court
  6. Claiming party may proceed
  7. Costs consequences
  8. Court may decline to fix costs
  9. Bad faith or delay
 

Rule 9-7 – Summary TrialRule 9-7 – Summary Trial
  1. Definition
  2. Application
  3. When application must be heard
  4. Setting application for hearing
  5. Evidence on application
  6. Application of Rule 12-5
  7. Application of Rule 11-6
  7.1 Repealed
  8. Filings with application
  9. Notice of evidence to be used on application
  10. Giving notice
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  11. Adjournment or dismissal
  12. Preliminary orders
  13. Ancillary or preliminary orders may be made at or before application
  14. Judge not seized of application
  15. Judgment
  16. No further application without leave
  17. Orders
  18. Right to vary or set aside order
  19. Order if jury notice filed
 

Rule 9-8 – Discontinuance and WithdrawalRule 9-8 – Discontinuance and Withdrawal

  1. Discontinuance before action set for trial
  2. Discontinuance after action set for trial
  3. Withdrawal by defendant
  4. Costs and default procedure on discontinuance or withdrawal
  5. Third party entitled to costs
  6. Some costs remain recoverable
  7. Proceeding after response is withdrawn
  8. Discontinuance not a defence
  9. Application to counterclaim, third party proceeding and petition.

PART 10 – Property and InjunctionsPART 10 – Property and Injunctions
 

Rule 10-1 – Detention, Preservation and Recovery of PropertyRule 10-1 – Detention, Preservation and Recovery of Property
  1. Property that is the subject matter of a proceeding
  2. Fund that is the subject matter of a proceeding
  3. Allowance of income from property
  4. Recovery of specific property
  5. Compensation for wrongful recovery
 

Rule 10-2 – ReceiversRule 10-2 – Receivers
  1. Appointment of receiver
  2. Form of security
  3. Remuneration of receiver
  4. Accounts of receiver
 

Rule 10-3 – InterpleaderRule 10-3 – Interpleader
  1. Entitlement to relief by way of interpleader
  2. Claim to real or personal property taken by sheriff
  3. Sheriff to deliver notice
  4. If claim admitted
  5. Sheriff may apply for interpleader relief
  6. Mode of application
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  7. Affidavit
  8. Application for interpleader relief
  9. Powers of court on hearing application
 

Rule 10-4 – InjunctionsRule 10-4 – Injunctions
  1. Applications for pre-trial injunctions
  2. Applications for pre-trial injunctions before proceeding started
  3. Applications for interim injunctions without notice
  4. Injunction by court order
  5. Undertaking as to damages
  6. Application for injunction after judgment

PART 11 – ExpertsPART 11 – Experts
 

Rule 11-1 – Application of Part 11Rule 11-1 – Application of Part 11
  1. Application of this Part
  2. Case plan order
 

Rule 11-2 – Duty of Expert WitnessesRule 11-2 – Duty of Expert Witnesses
  1. Duty of expert witness
  2. Advice and certification
 

Rule 11-3 – Appointment of Joint ExpertsRule 11-3 – Appointment of Joint Experts
  1. Appointment agreement
  2. Appointment by parties
  3. Application to court
  4. Application materials
  5. Powers of court
  6. Agreement
  7. Role of expert appointed under this rule
  8. Notice of application
  9. Additional experts
  10. Cross examination
  11. Common experts
 

Rule 11-4 – Appointment of Own ExpertsRule 11-4 – Appointment of Own Experts
  1. When each party may retain their own experts
 

Rule 11-5 – Appointment of Court's Own ExpertRule 11-5 – Appointment of Court's Own Expert
  1. Appointment of experts by court
  2. Materials required by court
  3. Court may name different expert
  4. Expert must consent
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  5. Previous report not a bar
  6. Consequences of court appointment
  7. Directions to expert
  8. Contents of order appointing expert
  9. Remuneration of expert
  10. Security for remuneration
  11. Reports
  12. Report must be tendered as evidence
 

Rule 11-6 – Expert ReportsRule 11-6 – Expert Reports
  1. Requirements for report

  2. Proof of qualifications
  3. Service of report
  4. Service of responding report
  5. Supplementary report of joint or court-appointed expert
  6. Supplementary report of own expert
  7. Requirements for supplementary report
  8. Production of documents
  9. Notice of trial date to expert
  10. Notice of objection to expert opinion evidence
  11. When objection not permitted
 

Rule 11-7 – Expert Opinion Evidence at TrialRule 11-7 – Expert Opinion Evidence at Trial
  1. Reports must be prepared and served in accordance with rules
  2. When report stands as evidence
  3. Cross-examination of expert
  4. Costs of cross-examination
  5. Restrictions on calling expert as witness at trial
  6. When court may dispense with requirement of this Part
 

Rule 11-8 – RepealedRule 11-8 – Repealed
  1. (1) to (12) Repealed

PART 12 – TrialPART 12 – Trial
 

Rule 12-1 – How to Set Trial for HearingRule 12-1 – How to Set Trial for Hearing
  1. Application
  2. Notice of trial
  3. Content of notice of trial
  4. Registry
  5. Place of trial
  6. When notice of trial must be served
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  7. If trial date unacceptable
  8. Time of trial
  9. Court may make orders respecting trial dates
  10. Duty to inform registry
 

Rule 12-1.1 – Trial BriefRule 12-1.1 – Trial Brief
  1. Plaintiff must file trial brief
  2. Other parties of record must file trial brief
  3. Plaintiff may file amended trial brief
  4. Failure to file or serve trial brief
  5. Trial removed from trial list
  6. Witness list must be amended
  7. Person named in witness list need not testify

  8. New trial briefs required if trial rescheduled
 

Rule 12-2 – Trial Management ConferenceRule 12-2 – Trial Management Conference
  1. When trial management conference is required
  1.1 Date and place of trial management conference
  2. Trial management conference must be conducted by judge
  3. (3) to (3.6) Repealed
  4. Who must attend the trial management conference
  5. Absent parties must be available and accessible by telephone or other means
  6. Application must be made by requisition
  7. Non-attendance at trial management conference
  8. Proceedings must be recorded
  9. Orders at a trial management conference
  10. When approval in writing by lawyer not required
  11. Prohibited orders
 

Rule 12-3 – Trial RecordRule 12-3 – Trial Record
  1. Trial record for the court
  2. Powers of registrar respecting trial records
  3. Filing and service of trial record
  4. Amended trial record
  5. Direction as to trial record
 

Rule 12-4 – Trial CertificateRule 12-4 – Trial Certificate
  1. Trial certificate
  2. When trial certificate must be filed
  3. What trial certificate must contain
  4. Service
  5. Failure to file
  6. Applications prohibited
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Rule 12-5 – Evidence and Procedure at TrialRule 12-5 – Evidence and Procedure at Trial

  1. Application
 

Proof of Facts and DocumentsProof of Facts and Documents
  2. Court may vary order
  3. Failure to prove a material fact
 

No Evidence and Insufficient Evidence ApplicationsNo Evidence and Insufficient Evidence Applications
  4. No evidence application
  5. Defendant need not elect whether to call evidence
  6. Insufficient evidence application
  7. Defendant must elect not to call evidence
 

Documentary and Other ExhibitsDocumentary and Other Exhibits
  8. Notice to produce
  9. Numbering exhibit pages
  10. Opportunity to inspect exhibit
  11. Registrar to take charge of exhibits
  12. Return of exhibits
  13. Other returns
  14. Disposal of exhibits after final disposition
  15. Notice respecting disposal of exhibits before final disposition
  16. Disposal of exhibits before final disposition
  17. If exhibit disposed of
  18. If exhibit destroyed
 

Adverse WitnessesAdverse Witnesses
  19. "Adverse party" defined
  20. Adverse witness
  21. Notice to call adverse witness
  22. Exceptions
  23. Application to set notice aside
  24. Court may make order
  25. Refusal to comply with notice
  26. Adverse party as witness may be cross-examined
 

Rules Applicable to All WitnessesRules Applicable to All Witnesses
  27. Witness to testify orally
  28. Witness must be listed in witness list
  29. Examination of witnesses
  30. Any party may contradict testimony
  31. Party may prepare and serve subpoena
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  32. Form of subpoena
  33. Subpoena not to be filed or sealed
  34. Service of subpoena
  35. Fees to accompany subpoena
  36. Production of documents and physical objects
  37. Order for attendance of witness in custody
  38. Failure of witness to attend, etc.
  39. Order setting aside subpoena
 

Deposition EvidenceDeposition Evidence
  40. Use of deposition evidence
  41. Use of videotape or film
  42. Certified transcript

  43. Video recording of deposition evidence
  44. Video recording of evidence becomes exhibit
  45. Deposition to be given in full
 

Evidence from Examinations for DiscoveryEvidence from Examinations for Discovery
  46. Persons against whom discovery evidence is admissible
  47. Notice required of evidence
  48. Attendance at trial may be required
  49. Court may consider whole examination
  50. Discovery evidence of person under disability
  51. Transcripts of discovery evidence
 

Pre-trial ExaminationsPre-trial Examinations
  52. Use of pre-trial examination of a witness
  53. Court may consider whole pre-trial examination
 

Transcripts and InterrogatoriesTranscripts and Interrogatories
  54. Use of transcript of other proceedings
  55. Transcript for the court
  56. Objection to transcript evidence at trial
  57. Custody of transcripts
  58. Use of interrogatories at trial
 

Evidence Given by AffidavitEvidence Given by Affidavit
  59. Affidavit evidence
  60. Copy of affidavit must be furnished
  61. Cross-examination
  62. Court may extend or abridge time to require witness attendance
  63. Contents
  64. Cross-examination not limited
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  65. Costs where attendance unnecessary
 

Trial ProceduresTrial Procedures
  66. Trial with assessor
  67. Trial of one question before others
  68. Trial by different modes of trial
  69. Calculation of amount by officer of the court
  70. Use of recording device
  71. Evidence of particular facts
  72. Order of speeches
  73. Court may make order respecting submissions
  74. Clerk to note time of trial
 

Failure to AttendFailure to Attend
  75. Failure of all parties to appear at trial
  76. Failure of one party to appear at trial
  77. Court may set aside judgment
 

Rule 12-6 – Jury TrialsRule 12-6 – Jury Trials
  0.1 0.1 to 0.4 Repealed
  1. Trial without jury generally
  2. Trial without jury in certain proceedings
  3. Notice requiring jury trial
  4. Jury notice not to prevent transfer of proceeding
  5. Court may refuse jury trial
  6. No application for judgment necessary
  7. Judgment impossible on jury findings
  8. Only partial judgment possible on jury findings
  9. Jury failing to reach verdict
  10. Retrial
  11. Continuing trial without jury
  12. Trial may continue without jury

PART 13 – OrdersPART 13 – Orders
 

Rule 13-1 – OrdersRule 13-1 – Orders
  1. Drawing and approving orders
  1.1 Service of order drawn up by party and signing instructions
  1.2 Time limit for approving or objecting to order drawn up by party
  1.3 Approval not required after non-compliance
  1.4 Entry of order after non-compliance
  2. When approval in writing not required
  3. Form of order
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  4. Endorsement of order on application sufficient in certain cases
  5. Order granted conditionally on document to be filed
  6. Waiver of order obtained on condition
  7. Order of judge or master
  8. Date of order
  9. Approval of order
  10. Requirement of consent order
  11. Settlement of orders
  12. Appointment to settle
  13. Party failing to attend on appointment to settle
  14. Review of settlement
  15. Registrar may draw order
  16. Special directions for entry or service
  17. Correction of orders

  18. Opinions, advice and directions of the court
  19. Orders on terms and conditions
 

Rule 13-2 – Enforcement of OrdersRule 13-2 – Enforcement of Orders
  1. Order to pay money to a person
  2. Order to pay money into court
  3. Order for recovery or delivery of land
  4. Order for recovery or delivery of property other than land
  5. Appointment of receiver
  6. Execution by or against person not a party
  7. Remedy on non-compliance with mandatory order
  8. Issue of execution on conditional order
  9. Order when right to relief has arisen
  10. Issue of execution on change of parties
  11. Production of order before execution
  12. Endorsement of writ
  13. Issue of writ of sequestration, possession or delivery
  14. Issue of writ of execution if order to pay money within a period
  15. Issue of writ of execution
  16. When writ of execution is issued
  17. Copy of writ of execution must be left with registry
  18. Term of writ of execution
  19. Renewal of writ of execution
  20. Hearing of writ of execution
  21. Writ of execution to be endorsed
  22. Enforcement costs
  23. Registrar may fix amount
  24. Assessments and accounting
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  25. Registrar may certify on accounting
  26. Certificate of same effect as order
  27. Separate writs for costs
  28. Judgment for recovery of property other than land
  29. Acknowledgment of payment
  30. Order that judgment has been paid
  31. Stay of execution
  32. Balance becomes payable if instalment not paid when due
  33. Application for relief
  34. Application for directions
  35. Enforcement of certificate
 

Rule 13-3 – Subpoena to DebtorRule 13-3 – Subpoena to Debtor
  1. Subpoena to debtor
  2. To whom subpoena must be directed

  3. Service of subpoena
  4. Examination of debtor
  5. Examiner
  6. Examination
  7. Adjournment
  8. Debtor refusing to attend or respond
  9. Creditor failing to attend, etc.
  10. Debtor unreasonably refusing to pay
  11. Order for payment
  12. Notice of application for committal
  13. Order for committal
  14. Costs payable by debtor
  15. Form of order
  16. Term of order
  17. Payment to sheriff
  18. Maintenance money recoverable
  19. Debtor to be brought before court
  20. Application to set aside or vary order
  21. Payment of debt
  22. Receipt for payment
  23. Release from custody
  24. Payment to creditor
  25. Requisition for discharge
  26. Failure to pay sheriff
  27. Liability imposed by order
  28. Repealed

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 22 of 611 Quickscribe Services Ltd



 
Rule 13-4 – Examinations in Aid of ExecutionRule 13-4 – Examinations in Aid of Execution

  1. Definitions
  2. Examination of judgment debtor
  3. Examination of corporate, partnership or firm judgment debtor
  4. Limitation
  5. Examination of person other than judgment debtor
  6. Order in certain cases
  7. Application of examination for discovery rules
  8. Use of examination
  9. Costs
  10. Service of notice
  11. Production of documents
 

Rule 13-5 – Sales by the CourtRule 13-5 – Sales by the Court
  1. Court may order sale
  2. Sale in debenture holder's proceeding
  3. Conduct of sale
  4. Directions for sale
  5. Application for directions
  6. Certificate of sale
  7. Vesting order

PART 14 – CostsPART 14 – Costs
  Note
 

Rule 14-1 – CostsRule 14-1 – Costs
  1. How costs assessed generally
  2. Assessment of party and party costs
  3. Assessment of special costs
  4. Assessment officer
  5. Disbursements
  6. Repealed
  7. Directions
  8. Tax in respect of legal services and disbursements
  9. Costs to follow event
  10. Costs in cases within small claims jurisdiction
  11. Costs where party represented by an employee
  12. Costs of applications
  13. When costs payable
  14. Costs arising from improper act or omission
  15. Costs of whole or part of proceeding
  16. Costs payable from estate or property
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  17. Set-off of costs
  18. Costs of one defendant payable by another
  19. Unnecessary expense after judgment
  20. Form of bill of costs
  21. Appointment to review a bill, examine an agreement or assess costs
  22. Place for review or examination
  23. Further particulars
  24. Assessment of sheriff's fees
  25. Service of appointment
  26. Costs on default judgment
  27. Certificate of costs
  28. Certificate of fees
  29. Review of an assessment
  30. Form of bill in certain cases
  31. Description of services
  32. Evidence of lawyer
  33. Disallowance of fees and costs
  34. Costs may be ordered without assessment
  35. Notice
  36. Order to be served
  37. Limitation
  38. Refusal or neglect to procure assessment
  39. Referrals

PART 15 – Fast Track Litigation ProceedingsPART 15 – Fast Track Litigation Proceedings
 

Rule 15-1 – Fast Track LitigationRule 15-1 – Fast Track Litigation
  1. When rule applies
  2. Subsequent filings
  3. Damages not limited
  4. Rule does not apply to class proceedings
  5. Conflict
  6. When rule ceases to apply
  7. Case planning conference required
  8. Exception
  9. Court may relieve
  10. Trial to be without jury
  11. Oral discovery
  12. When discoveries must be completed
  12.1 Repealed
  13. Setting of trial date
  14. If trial will require more than 3 days
  15. Costs
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  16. Settlement offers
  17. Taxes to be added to costs

PART 16 – Petition ProceedingsPART 16 – Petition Proceedings
 

Rule 16-1 – PetitionsRule 16-1 – Petitions
  1. Definitions
  2. Petitions
  3. Service
  4. Response to petition
  5. Contents of response to petition
  6. Petitioner may respond
  6.1 Expert opinion evidence
  6.2 Service of expert reports
  6.3 Application of Rule 11-6
  7. No additional affidavits
  8. Setting application for hearing
  9. Date and time of hearing

  10. Date and time if hearing time more than 2 hours
  11. Petition record
  12. Service of petition record
  13. If petition respondent's application is to be heard at the hearing
  14. Petition record to be returned
  15. Petition record to be returned to registry
  16. Provision of amended petition record
  16.1 Resetting adjourned hearings
  17. Petition respondent may apply for directions
  18. Powers of court
  19. Amendment of petition or response to petition
  20. Renewal of original petition
  21. Further renewal of petition
  22. When renewal period begins
  23. After renewal of petition

PART 17 – Requisition ProceedingsPART 17 – Requisition Proceedings
 

Rule 17-1 – RequisitionsRule 17-1 – Requisitions
  1. Proceedings to which this rule applies
  2. Filings required
  3. If proceeding is by consent
  4. If no notice is required
  5. Disposition of referred documents
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PART 18 – Other Court ProceedingsPART 18 – Other Court Proceedings
 

Rule 18-1 – Inquiries, Assessments and AccountsRule 18-1 – Inquiries, Assessments and Accounts
  1. Direction for inquiries, assessments or accounts
  2. Certificate as to result
  3. Report and recommendation
  4. Application to vary or confirm recommendation
  5. Time and place of hearing
  6. Appointment
  7. Witnesses
  8. Certificate or recommendation to be filed and served
  9. Party may file certificate
  10. Opinion of the court
  11. Accounts of executor, trustee, etc.
  12. Special directions
  13. Court may appoint lawyer
  14. Varying directions
  15. Account to be verified by affidavit
  16. Form of account
  17. Particulars of errors in account
  18. Notice of order
  19. Person bound as if party
  20. Dispensing with service
  21. Person may apply to vary or rescind
  22. Person may file a notice of interest
 

Rule 18-2 – Stated CasesRule 18-2 – Stated Cases
  1. Definitions
  2. Application
  3. Material to be filed
  4. Identification of parties and others
  5. Contents
  6. Delivery of notice of stated case
  7. Powers of court
  8. Requirement for notice of interest
  9. Notice of hearing of stated case
 

Rule 18-3 – AppealsRule 18-3 – Appeals
  1. Application
  2. Form
  3. Directions
  4. Conduct of appeal
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  5. Application for directions
  6. Service of notice of appeal
  7. Powers of court
  8. Filing notice of interest
  9. Notice of hearing of appeal
  10. Notice of abandonment of appeal

PART 19 – Judgments from other CourtsPART 19 – Judgments from other Courts
 

Rule 19-1 – Transfer of Proceedings from Provincial CourtRule 19-1 – Transfer of Proceedings from Provincial Court
  1. Definition
  2. These Supreme Court Civil Rules apply to transferred proceedings
  3. Repealed
  4. Pleadings
  5. Plaintiff must file and serve amended notice of civil claim
  6. Amended reply and counterclaim
  6.1 Application of Rule 6-1
  7. Previous address for service
  8. Filing fees
 

Rule 19-2 – Canadian JudgmentsRule 19-2 – Canadian Judgments

  1. Definition
  2. Registration requirements for Canadian judgments
 

Rule 19-3 – Foreign JudgmentsRule 19-3 – Foreign Judgments
  1. Definitions
  2. Application under Court Order Enforcement Act
  3. Affidavit in support
  4. Applications for reciprocal enforcement of judgment
  5. Form of order to register
  6. Notice of registration
  7. Setting aside registration of judgment under convention
  8. Stay of enforcement
  9. Stay of proceeding in action on foreign judgment
 

Rule 19-4 – Transfer of Proceedings from Foreign CourtsRule 19-4 – Transfer of Proceedings from Foreign Courts
  1. Court may require translation for transferred proceeding
  2. Entry prohibited until security given
  3. Translation and security expenses may be claimed as disbursements
 

Rule 19-5 – Documents Required by Judicial Authority of Other JurisdictionsRule 19-5 – Documents Required by Judicial Authority of Other Jurisdictions
  1. Request for certified copy with additional formalities
  2. Required supplies
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  3. Request for production of certification or formal documentation
  4. Request must include document
  5. Filing request

PART 20 – Special Rules for Certain PartiesPART 20 – Special Rules for Certain Parties
 

Rule 20-1 – PartnershipsRule 20-1 – Partnerships
  1. Partners may sue or be sued in firm name
  2. Service on firm
  3. Responding pleading
  4. Affidavit naming partners
  5. Court may order service
  6. Execution against partnership property
  7. Execution against partners
  8. Execution against other persons
  9. Liability may be determined
  10. Action against person carrying on business in a name other than the person's own
 

Rule 20-2 – Persons under DisabilityRule 20-2 – Persons under Disability
  1. Interpretation
  2. Start of proceedings by person under disability
  3. Role of litigation guardian
  4. Lawyer must be involved
  5. Litigation guardian
  6. Committee as litigation guardian
  7. Consent of litigation guardian
  8. Certificate of fitness
  9. Certificate for a litigation guardian
  10. Party becoming incompetent
  11. Removal of litigation guardian
  12. Party attaining age of majority
  13. Effect of filing affidavit
  14. Step in default
  15. Service
  16. Litigation guardian must be appointed
  17. Compromise by person under disability
  18. Approval of compromise
 

Rule 20-3 – Representative ProceedingsRule 20-3 – Representative Proceedings
  1. Representative proceeding
  2. Court may appoint representative
  3. Enforcement of order made in representative proceeding
  4. Application for leave
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  5. Court order
  6. Representation of interested person who cannot be ascertained
  7. Appointment order binding
  8. Order affecting non-party
  9. Person bound
  10. Representation of beneficiaries by trustees
  11. Additional powers of the court
  12. (12) and (13) Repealed
  14. Person as relator
  15. Conduct of a proceeding
 

Rule 20-4 – Declaratory ReliefRule 20-4 – Declaratory Relief
  1. Declaratory order
 

Rule 20-5 – Persons Who Are Not Required to Pay FeesRule 20-5 – Persons Who Are Not Required to Pay Fees
  1. Court may order that no fees are payable
  2. Application of order
  3. How to apply
  4. Review, variation or rescission of order
  5. No fee payable

 
Rule 20-6 – Litigation RepresentativesRule 20-6 – Litigation Representatives

  1. Definition
  2. Application of rule
  3. Starting, conducting or defending a proceeding on behalf of deceased's estate
  4. Notice of application required
  5. Procedure for application
  6. No authorization to distribute proceeds
  7. Substitution required
  8. When personal representative is appointed

PART 21 – Special Rules for Certain ProceedingsPART 21 – Special Rules for Certain Proceedings
 

Rule 21-1 – Admiralty MattersRule 21-1 – Admiralty Matters
   
  1. Actions to which rule applies
  2. What actions may be brought in rem
  3. Notice of civil claim – actions in rem
  4. Notice of civil claim – when started with action in personam
  5. Special service rules for notices of claim issued under subrule (3) or (4)
  6. Response to civil claim may be filed in name of ship
  7. Response to civil claim
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  8. Arrest – "Affidavit to Lead Warrant"
  9. Issue of warrant
  10. Form of warrant
  11. Service of warrant
  12. Proof of service
  13. When arrest takes effect
  14. Property not to be moved
  15. Order for safety and preservation
  16. Possession of property arrested
  17. Security
 

CaveatsCaveats
  18. Filing of caveat
  19. Withdrawal of caveat
  20. Damages for wrongful filing of caveat
  21. Application for damages
  22. Summary determination of damages
 

Release of PropertyRelease of Property
  23. Release of property arrested
  24. Bail bond or guarantee
  25. Amount of bail
  26. Service of the application
  27. Bail information required
  28. Release
  29. When release occurs
 

Collisions at Sea – The "Preliminary Act"Collisions at Sea – The "Preliminary Act"
  30. Application of subrules (31) to (35)
  31. Pleadings and particulars
  32. The "preliminary act"
  33. Form of preliminary act
  34. Preliminary act not to be opened
  35. Preliminary act to form part of pleading
 

Rule 21-2 – Rule 21-2 – Carriage by Air ActCarriage by Air Act
  1. Carriage by Air Act
 

Rule 21-3 – Mandamus, Prohibition, Certiorari and Habeas CorpusRule 21-3 – Mandamus, Prohibition, Certiorari and Habeas Corpus
  1. Proceeding to be started by petition
  2. Writs abolished
  3. Person affected may take part in proceeding
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Rule 21-4 – RepealedRule 21-4 – Repealed

  1. (1) to (12)   Repealed
 

Rule 21-5 – RepealedRule 21-5 – Repealed
  1. (1) to (72)   Repealed
 

Rule 21-6 – Rule 21-6 – Wills, Estates and Succession ActWills, Estates and Succession Act Wills Variation Proceedings Wills Variation Proceedings
  1. Proceedings under the Wills, Estates and Succession Act
  2. Parties
  3. Response to civil claim
  4. These Supreme Court Civil Rules apply
 

Rule 21-7 – Foreclosure and CancellationRule 21-7 – Foreclosure and Cancellation
  1. Starting the proceeding
  2. Parties
  3. Joinder of claim or party
  4. Person filing interest after certificate of pending litigation
  4.1 Information must accompany petition
  5. Powers of the court
  6. Final order
  7. Order for sale
  8. Inquiry to settle terms of sale
  9. Order confirming sale
  10. Notice to assess costs
  11. Agreement for sale
 

Rule 21-8 – Jurisdictional DisputesRule 21-8 – Jurisdictional Disputes
  1. Disputed jurisdiction
  2. Order declining jurisdiction may be sought
  3. Disputed pleading or service
  4. Powers of court pending resolution
  5. Party does not submit to jurisdiction
 

Rule 21-9 – Rule 21-9 – Negligence ActNegligence Act Claims Claims
  1. Contribution or indemnity claimed under the Negligence Act
  2. Apportionment of liability claimed under the Negligence Act

PART 22 – GeneralPART 22 – General
 

Rule 22-1 – Chambers ProceedingsRule 22-1 – Chambers Proceedings
  1. Definition
  2. Failure of party to attend
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  3. Reconsideration of order
  4. Evidence on an application
  5. Hearing of application in public
  6. Adjournment of application if applications not heard on date set
  7. Power of the court
  8. Powers of court if notice not given
  9. Urgent chambers proceeding
  10. Adjournment
  11. Notes of applications
 

Rule 22-2 – AffidavitsRule 22-2 – Affidavits
  1. Affidavit to be filed
  2. Form and content of affidavit
  3. Identifying affidavits
  4. Making affidavit
  5. Statement to be signed
  6. Statement if person swearing or affirming the affidavit unable to read
  7. Interpretation to person swearing or affirming the affidavit who does not understand

English
  8. Exhibit to be marked
  9. Exhibits referred to in affidavits
  10. Numbering exhibit pages
  11. Alterations to be initialled

  12. Limitation on contents of affidavit
  13. Exception
  14. Use of defective affidavit
  15. Affidavit made before proceeding started
  16. Affidavit of patient under the Patients Property Act
 

Rule 22-3 – Forms and DocumentsRule 22-3 – Forms and Documents
  1. Forms
  2. Documents
  3. Transcripts
  4. Space for stamp
  5. Style of proceeding
  5.1 Exception
  6. Style of proceeding for class proceeding
 

Rule 22-4 – TimeRule 22-4 – Time
  1. Computation of time
  2. Extending or shortening time
  3. Extending or shortening time respecting pleadings
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  4. Notice of intention to proceed after delay of one year
  5. Want of prosecution
  6. Attendance
 

Rule 22-5 – Multiple Claims and PartiesRule 22-5 – Multiple Claims and Parties
  1. Multiple claims
  2. Multiple parties
  3. Joining persons jointly entitled to relief
  4. If persons are jointly liable
  5. Party need not be interested in all relief
  6. Separation
  7. Separating counterclaim or third party claim
  8. Consolidation
  9. Misjoinder or nonjoinder of parties
 

Rule 22-6 – Change of LawyerRule 22-6 – Change of Lawyer
  1. Change of lawyer
  2. Order that lawyer has ceased to act
  3. Order on application of lawyer
  4. Notice of withdrawal
  5. Filing of objection
  6. Procedure if no objection filed
  7. Service of notice of withdrawal
  8. Service of documents after withdrawal
  9. Procedure if objection filed
  10. Substituted service
  11. Service of copy of order
 

Rule 22-7 – Effect of Non-complianceRule 22-7 – Effect of Non-compliance
  1. Non-compliance with rules
  2. Powers of court
  3. Proceeding must not be set aside for incorrect originating pleading
  4. Application to set aside for irregularity
  5. Consequences of certain non-compliance
  6. Failure to comply with direction of court
  7. Dismissal for want of prosecution
 

Rule 22-8 – Contempt of CourtRule 22-8 – Contempt of Court
  1. Power of court to punish
  2. Corporation in contempt
  3. Security
  4. Certain acts as contempt
  5. If person may be guilty of contempt
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  6. Power of court after apprehension
  7. If corporation may be guilty of contempt
  8. Power of court after apprehension
  9. Release of apprehended person
  10. Order for release
  11. Proceeding for contempt
  12. Affidavit
  13. Hearing
  14. Service of order not necessary
  15. Suspension of punishment
  16. Discharge of person
  17. Weekly review of person in custody

PART 23 – Court and Registry MattersPART 23 – Court and Registry Matters
 

Rule 23-1 – Registry OperationsRule 23-1 – Registry Operations
  1. Copy of document filed in registry
  2. When registry open
  3. Hours of registrar
  4. Lunch hours
  5. Use of seal
  6. Name of registry
  7. Signature of registrar
  8. Business not to be conducted out of office hours
  9. Request to registrar by requisition

  10. Incapacity of judge
  11. Powers of substituted judge
  12. Powers of presiding judge
  13. Transfers
 

Rule 23-2 – Fax FilingRule 23-2 – Fax Filing
  1. Application
  2. Document may be submitted for filing by fax
  3. Means of transmission
  4. Application of this rule
  5. When a document is filed
  6. Confirmation of filing
  7. Confirmation of filing
  8. Original of document may be required by court
 

Rule 23-3 – Electronic FilingRule 23-3 – Electronic Filing
  1. Definitions
  2. This rule prevails in event of conflict
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  3. Electronic services agreement
  4. Means of transmission
  5. Application of this rule
  6. Affidavits and other signed documents
  7. Retention of documents
  8. Conversion of documents
  9. Inspection of original documents
  10. Requisition
  11. Application of Rule 22-2
  12. Electronic authentication deemed a signature
  13. Filing of documents
  14. Electronic acceptance
  15. Sealing of notice of civil claim
  16. Public access to documents filed electronically
  17. Service of documents
  18. If document does not reach a person
 

Rule 23-4 – Money in CourtRule 23-4 – Money in Court
  1. Interpretation
  2. Deposit of funds
  3. Deposit of securities
  4. Transmission of securities
  5. Payment out of court
  6. Interest
  7. No other interest payable

  8. Calculation of interest
  9. Account
  10. Investments
  11. Direction for payment out
  12. Deposit of other money paid into court
  13. No interest on other funds
  14. Money for person under disability
  15. Payment out of money or security
  16. Payment in for infant
  17. Payment out of money held for infant
 

Rule 23-5 – Sittings and HearingsRule 23-5 – Sittings and Hearings
  1. Under direction of Chief Justice
  2. Urgency
  3. Hearing by communication medium
  4. Video conferencing
  4.1 Application to registrar by communication medium
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  5. Application must be made by requisition
 

Rule 23-6 – Masters, Registrars and Special RefereesRule 23-6 – Masters, Registrars and Special Referees
  1. Powers of a master
  2. Master as registrar
  3. Repealed
  3.1 Hearing record
  3.2 Dealings with hearing record
  4. Registrar's powers at registrar's hearing
  5. Registrar's directions at pre-hearing conference
  6. Reference by master to judge
  7. Reference by registrar to judge or master
  8. Repealed
  8. 1 Notice of appeal
  8. 2 Service of notice of appeal and appellant's statement of argument
  8. 3 Notice of interest
  8. 4 Service of notice of interest and respondent's statement of argument
  8. 5 Transcript of reasons for judgment or decision
  8. 6 Transcript of oral evidence
  8. 7 Date and time of hearing of appeal
  8. 8 Appeal record
  8. 9 Appeal record to be returned
  8.10 Abridgement or modification of timelines and documents required on appeal
  9. 9. and 10. Repealed
  11. Appeal not to act as stay

PART 23.1 – Method of Attendance and Application Record Pilot ProjectsPART 23.1 – Method of Attendance and Application Record Pilot Projects
 

Rule 23.1-1 – Method of Attendance Pilot ProjectRule 23.1-1 – Method of Attendance Pilot Project
  1. Method of attendance
  2. Directions may be different
  3. Application to change method of attendance
  4. Application must be made by requisition
  5. Directions apply
 

Rule 23.1-2 – Electronic Transmission of Application Record Pilot ProjectRule 23.1-2 – Electronic Transmission of Application Record Pilot Project
  1. Electronic transmission of application record
  2. Directions may be different
  3. Application of other rules

PART 24 – TransitionPART 24 – Transition
 

Rule 24-1 – Transitional PleadingsRule 24-1 – Transitional Pleadings
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  1. Definitions
  2. These rules apply to transitional proceedings
  3. Pleadings deemed to be a notice of civil claim
  4. Requisition deemed to be a notice of civil claim
  5. Petition
  6. Appearance and statement of defence deemed to be a response to civil claim
  7. Appearance deemed to be a response to petition
  8. Other pleadings
  9. Unserved writ of summons
  10. Demand for amendment
  11. Party must amend
  12. Failure to amend
  13. Address for service
  14. Step in ongoing proceeding
  15. Trial management conference
  16. Court may decide

PART 25 – EstatesPART 25 – Estates
 

Rule 25-1 – DefinitionsRule 25-1 – Definitions
  1. Definitions
  2. Interpretation
  3. When delivery occurs under this Part
  4. Renunciation of executorship
  5. Solemn form
  6. Parties and parties of record
  7. Electronic wills – originals and digital reproductions

 
Rule 25-2 – Notice Must Be ProvidedRule 25-2 – Notice Must Be Provided

  1. Applications for estate grant or resealing
  1.1 Notice of proposed application in relation to estate
  1.2 Recipient of notice entitled to will in original electronic form
  1.3 Demand for will in original electronic form
  1.4 Provision of will in original electronic form
  2. Persons to whom documents must be delivered
  2.1 When application may be made
  3. Form of notice of application
  4. Multiple intended applicants
  5. When delivery occurs under this rule
  6. No delivery by e-mail, fax or other electronic means without acknowledgement
  7. If delivery is effected by e-mail, fax or other electronic means
  8. If person to whom notice is to be delivered is a minor
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  9. If testamentary trust exists
  10. If person to whom notice is to be delivered is a mentally incompetent person
  11. How notice may be delivered to a mentally incompetent person
  12. If person to whom notice is to be delivered is dead
  13. Notice to Public Guardian and Trustee
  14. Court may alter or dispense with notice
  15. Public Guardian and Trustee not required to deliver notice under subrule (1)
  16. If application made for solemn form grant
 

Rule 25-3 – Application for Estate GrantRule 25-3 – Application for Estate Grant
 

How to ApplyHow to Apply
  1. Definition
  2. Documents to be filed in an application
  3. Filing of wills
  4. Multiple applicants
  5. Documents to be separate
  6. Form of affidavit for application for grant of probate or grant of administration with

will annexed
  7. Filing of affidavit of assets and liabilities for estate grant
  8. Affidavit of assets and liabilities for non-domiciled estate grant
  9. Supplemental affidavit of assets and liabilities for estate grant
  10. Filing of affidavit of translator
  11. Delivery to Public Guardian and Trustee
  12. Exceptions to delivery to Public Guardian and Trustee
  13. Sealing of court file
 

Applications – Search for WillApplications – Search for Will

  14. Search for will
  14.1 Copy must be attached
 

Applications Respecting Wills – Execution of WillApplications Respecting Wills – Execution of Will
  15. Proof of proper execution of will by affidavit of subscribing witness
  16. Evidence of proper execution of will where subscribing witness unavailable
  17. Proof of proper execution of privileged will by member of military force
  18. Proof of will-maker's knowledge of will
  19. International Wills Convention
 

Applications Respecting Wills – Appearance of WillApplications Respecting Wills – Appearance of Will
  20. Alterations
  21. Words erased or obliterated
  22. Registrar must consider appearance of will
  22.1 Confirmation that will is unaltered
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  23. Document referred to in will
  23.1 Fee agreements
  24. Reference to judge or master
 

Rule 25-3.1 – Amendment of ApplicationRule 25-3.1 – Amendment of Application
  1. When application may be amended
  2. How amendments made
  3. Identifying amendments
 

Rule 25-3.2 – Withdrawal of ApplicationRule 25-3.2 – Withdrawal of Application
  1. Withdrawal of application before issuance of grant
 

Rule 25-4 – Procedure After Filing Application Materials for Estate GrantRule 25-4 – Procedure After Filing Application Materials for Estate Grant
  1. Approval by registrar of application
  1.1 Estate grant required attachments
  2. When registrar must refuse to approve application
  3. Application must be in relation to will
  4. Registrar must provide notice of refusal
  5. How notice is to be provided
  6. Procedure after refusal by registrar to approve application
  7. Subrules (1) to (6) applicable after filing of revised or additional material
  8. Application by one or more of several co-executors
 

Rule 25-5 – Corrections, Amendments and Revocations of Estate DocumentsRule 25-5 – Corrections, Amendments and Revocations of Estate Documents
 

CorrectionsCorrections
  1. Applications to correct
  1.1 Application to correct name of deceased in style of proceeding
  2. Registrar may correct
  2.1 Registrar may correct name of deceased in style of proceeding
 

Amendment Applications Amendment Applications 
  3. Application for amendment
  4. Issue of new grant
 

Revocation ApplicationsRevocation Applications
  5. Filing of grant in revocation application
  6. When leave may be granted
  7. No revocation by default
 

Rule 25-6 – Applications for ResealingRule 25-6 – Applications for Resealing
  1. Definition
  2. Application for resealing
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  3. Multiple applicants
  4. Domicile of deceased on resealing
  5. Documents to be separate
  6. Filing of affidavit of assets and liabilities for resealing
  7. Supplemental affidavit of assets and liabilities for resealing
  8. Filing of affidavit of translator
  9. Delivery to Public Guardian and Trustee
  10. Exceptions to delivery to Public Guardian and Trustee
  11. Search for will
 

Rule 25-7 – Procedure After Filing Application Materials for ResealingRule 25-7 – Procedure After Filing Application Materials for Resealing
  1. Approval by registrar of application
  2. Certification of resealing
  3. When registrar must refuse to approve application
  4. Registrar must provide notice of refusal
  5. How notice is to be provided
  6. Procedure after refusal by registrar to approve application
  7. Subrules (1) to (6) applicable after filing of revised or additional material
  8. Notice to issuing court of resealing
  9. Notice of revocation or amendment of resealed grant
 

Rule 25-8 – Effect of Authorization to Obtain Estate Information or Authorization to ObtainRule 25-8 – Effect of Authorization to Obtain Estate Information or Authorization to Obtain
Resealing InformationResealing Information

  1. Authorizations may be delivered
  2. Order to provide information
  3. Powers of court if information or access not provided
 

Rule 25-9 – Application to Court for Grant or ResealingRule 25-9 – Application to Court for Grant or Resealing
  1. Applicant may apply to court

  2. Application materials
  3. Powers of the court
  4. Registrar to issue authorization or grant following disposition of application
 

Rule 25-10 – Notices of DisputeRule 25-10 – Notices of Dispute
  1. Notice of dispute
  2. Only one notice of dispute to be filed
  3. Contents of notice of dispute
  4. Amendment of notice of dispute
  5. Amendment of notice of dispute
  6. Renewal of notice of dispute
  7. Application for renewal of notice of dispute
  8. No grant while notice of dispute in effect
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  9. Withdrawal of notice of dispute
  10. Application to remove notice of dispute
  11. Grounds on which notice of dispute may be removed
  12. When notice of dispute ceases to be in effect
 

Rule 25-11 – CitationsRule 25-11 – Citations
  1. Citation to apply for probate
  2. Alternate executors
  3. Citation to be supported
  4. Answer to citation
  5. Deemed renunciation of executorship
  6. Effect of failure to answer citation or give reason for refusing probate
  7. Affidavit of deemed renunciation for grant of probate
 

Rule 25-12 – Subpoena for Testamentary Document or GrantRule 25-12 – Subpoena for Testamentary Document or Grant
  1. How to obtain a subpoena for testamentary document or grant
  2. Filings required
  3. Subpoena may be issued
  4. Service of subpoena
  5. Certification of non-compliance
  6. Failure of subpoenaed person to file document
  7. Release of apprehended person
  8. Order setting aside subpoena
 

Rule 25-13 – Remuneration and Passing of AccountsRule 25-13 – Remuneration and Passing of Accounts
  1. Remuneration and passing of accounts
  2. Application process
  3. Directions and referrals
  4. Effect of referral to registrar
  5. Certification of results
  6. Affidavit required for passing of accounts and remuneration
  7. Special costs
 

Rule 25-14 – ApplicationsRule 25-14 – Applications
 

Applications Relating to GrantsApplications Relating to Grants
  1. How to apply for most applications
  1.1 How to apply by petition for orders
  1.11 Applications by requisition
  1.2 Substitution of personal representative in the event of death
  2. How to apply for spousal home and will deficiencies orders
  3. Address for service
  4. Proceeding for proof of a will in solemn form
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  5. Personal representative to be served
  6. When personal service is required
  7. Disputant to receive notice of proceeding relating to a grant
  8. Court may give directions as to procedure
  9. General civil petition rule applies
 

Rule 25-15 – MiscellaneousRule 25-15 – Miscellaneous
  1. Grant of administration to guardians
  2. Changing address for service
  3. If no address for service given
  4. Costs if only solemn form required
  5. Costs for accessing electronic will in third-party electronic repository
 

Rule 25-16 – TransitionRule 25-16 – Transition
  1. Definition
  2. Application for grant or resealing under former rule
  3. Caveat filed under former rule
  4. Citation to accept or refuse probate served under former rule
  5. Probate actions under former rule
  6. Court may decide
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APPENDIX A – Forms 11 to 20.1APPENDIX A – Forms 11 to 20.1
APPENDIX A – Forms 21 to 30.1APPENDIX A – Forms 21 to 30.1
APPENDIX A – Forms 31 to 40APPENDIX A – Forms 31 to 40
APPENDIX A – Forms 41 to 50APPENDIX A – Forms 41 to 50
APPENDIX A – Forms 51 to 60APPENDIX A – Forms 51 to 60
APPENDIX A – Forms 61 to 70APPENDIX A – Forms 61 to 70
APPENDIX A – Forms 71 to 80APPENDIX A – Forms 71 to 80
APPENDIX A – Forms 81 to 89APPENDIX A – Forms 81 to 89
APPENDIX A – Forms 90 to 107 – RepealedAPPENDIX A – Forms 90 to 107 – Repealed
APPENDIX A – Forms 108 to 110APPENDIX A – Forms 108 to 110

APPENDIX A – Forms 111 to 125APPENDIX A – Forms 111 to 125
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[Provisions of the Court Rules Act, RSBC 1996, c. 80, relevant to the enactment of
this regulation: section 1]
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PART 1 – InterpretationPART 1 – Interpretation

Rule 1-1 – InterpretationRule 1-1 – Interpretation

 
   DefinitionsDefinitions
    (1) In these Supreme Court Civil Rules, unless the context otherwise requires:
    "accessible address""accessible address" means an address that describes a unique and identifiable location in British

Columbia that is accessible to the public during normal business hours for the delivery of
documents;

    "action""action" means a proceeding started by a notice of civil claim;
    "address for service""address for service" , in relation to a party to a proceeding, means an address that is, under Rule

4-1, the party's address for service in the proceeding;
(ADD)
Sep
01/23

 "business day""business day" means a day on which the court registries are open for business;

    "case plan order""case plan order"  means an order referred to in Rule 5-3 (3);
    "Chief Justice""Chief Justice" means the Chief Justice of the Supreme Court of British Columbia;
    "court""court" means the Supreme Court of British Columbia and, if a master has jurisdiction, includes

a master of the Supreme Court;
(AM)
Apr
04/22

 "document""document" has an extended meaning and includes a photograph, video, recording of sound, any
record of a permanent or semi-permanent character and any information recorded or stored by
means of any device;

(SUB)
Mar
18/13

 "family law case""family law case" has the same meaning as in the Supreme Court Family Rules;

    "fast track action""fast track action"  means an action that is, under Rule 15-1 (1), an action to which Rule 15-1
applies;

    "file""file" means file in the registry;
    "former Supreme Court Rules""former Supreme Court Rules" means the Supreme Court Rules, B.C. Reg. 221/90;
    "insurer""insurer" means an insurer, as defined in the Financial Institutions Act, that
    (a) has provided a policy of insurance to a party to an action in relation to matters or

property in issue in that action, and
    (b) under that policy, is obligated to indemnify the party for liability imposed on the

party in the action,
 and includes a surety of a party to an action in circumstances in which a claim has been made on

a surety bond related to the matters in issue in the action;
    "order""order" includes a judgment and a decree;
    "originating pleading""originating pleading" means a notice of civil claim, counterclaim, third party notice or any

document, other than a petition, that starts a proceeding;
    "party""party" , in relation to a proceeding, means a person named as a party in the style of proceeding;
    "party of record""party of record" , in relation to a proceeding, means a person who has filed a pleading, petition

or response to petition in the proceeding, and includes,
    (a) in a proceeding referred to in Part 18, a person who has filed a notice of interest

under that Part;
(REP)
Mar
31/14

 (b) Repealed.   [B.C. Reg. 44/2014]

    "party's lawyer""party's lawyer" , in relation to a party to a proceeding, means the lawyer representing the party
in that proceeding;
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    "petition proceeding""petition proceeding" means a proceeding started by a petition;
    "plaintiff""plaintiff" means a person who starts an action;
    "pleading""pleading" means a notice of civil claim, a response to civil claim, a reply, a counterclaim, a

response to counterclaim, a third party notice or a response to third party notice;
    "pleading period""pleading period" , in relation to an action, means the period for filing a responding pleading to

the pleading that was most recently filed in the action;
    "proceeding""proceeding" means an action, a petition proceeding and a requisition proceeding, and includes

any other suit, cause, matter, stated case under Rule 18-2 or appeal;
    "receiver""receiver" includes receiver-manager;
    "registrar""registrar" includes a district registrar and a deputy district registrar;
    "registrar's hearing""registrar's hearing" means an inquiry, an assessment, an accounting, a review of a bill, an

examination of an agreement or an assessment of a bill of costs;
    "registry""registry" , in relation to a proceeding, means the office of the court in which the proceeding is

being conducted;
    "relief""relief" includes remedy;
    "requisition proceeding""requisition proceeding" means a proceeding started by a requisition;
    "responding pleading""responding pleading" means a response to civil claim, a response to counterclaim, a response to

third party notice, a reply or any other document filed in response to an originating pleading;
    "serve""serve" , in relation to a document, means
    (a) serve by ordinary service in accordance with Rule 4-2 (2), or
    (b) if the document is one referred to in Rule 4-3 (1), serve by personal service in

accordance with Rule 4-3 (2);
    "special referee""special referee" means any person, other than a master or registrar, who is appointed by the

court under these Supreme Court Civil Rules or under an enactment to conduct an assessment,
inquiry or accounting;

    "style of proceeding""style of proceeding" means, in relation to a document that is or is to be filed in a proceeding, that
portion of the document that

    (a) sets out the registry number attributed to the proceeding and the court and registry
in which the proceeding is being or is to be conducted, and

    (b) identifies the parties to the proceeding or, if there is no person named as a
defendant, the subject matter of the proceeding;

    "third party""third party" means a person referred to in Rule 3-5 (1) against whom a third party claim is
pursued;

(SUB)
Oct
03/22

 "witness list""witness list" means a list setting out the name and address of each witness whom a party may
call at trial;

    "writ of execution""writ of execution" includes a writ of seizure and sale, a writ of sequestration, a writ of
possession and a writ of delivery and any subsequent writ that issues to give effect to these writs,
and also includes a warrant or other process of execution issued out of any court in British
Columbia that has jurisdiction to grant and issue that process.

 [am. B.C. Regs. 119/2010, Sch. A; 18/2013; 44/2014, Sch. 2; 321/2021, Sch. 1; 149/2022, Sch. 1; 176/2023, Sch. 1.]
 

 
 
Interpretation ActInterpretation Act and  and Supreme Court ActSupreme Court Act

 
 
 (2) Unless a contrary intention appears, the Interpretation Act and the interpretation section of the

Supreme Court Act apply to these Supreme Court Civil Rules.
 

 
 
Titles and headingsTitles and headings

 
 
 (3) The titles and headings of these Supreme Court Civil Rules are for convenience only and are

not intended as a guide to interpretation.
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Reference aidsReference aids

 
 
 (4) Italicized words in square brackets are not part of these Supreme Court Civil Rules, are

included editorially for convenience of reference only and are not to be used in interpreting the
rules or any provision to which the words refer.

Rule 1-2 – Citation and ApplicationRule 1-2 – Citation and Application

 
 
 
CitationCitation

 
 
 (1) These Supreme Court Civil Rules may be cited as the "Supreme Court Civil Rules" and are

included within any reference to the "Rules of Court" or the "Supreme Court Rules".
 

 
 
ApplicationApplication

 
 
 (2) These Supreme Court Civil Rules govern every proceeding in the Supreme Court unless

 
 
 (a) the proceeding is a family law case, in which case the Supreme Court Family Rules

apply, or
 
 
 (b) an enactment otherwise provides.

 
 
 
Waiver of rule by agreementWaiver of rule by agreement

 
 
 (3) On application, and if all parties to a proceeding agree, the court may order that any provision

of these Supreme Court Civil Rules does not apply to the proceeding.
 

 
 
Petitions and applicationsPetitions and applications

 
 
 (4) If an enactment, other than these Supreme Court Civil Rules or the Supreme Court Family

Rules, authorizes an application to the court or to a judge, the application must be
 
 
 (a) by petition under Rule 16-1 or requisition under Rule 17-1, or

 
 
 (b) if the application is for an order other than a final order, by application under Part 8,

 whether or not the enactment provides for the mode of application.
 [am. B.C. Reg. 119/2010, Sch. A.]

 
 
 
Enactments of CanadaEnactments of Canada

 
 
 (5) Subrule (4) does not apply if a particular mode of application is required by an enactment of

Canada.

Rule 1-3 – Object of RulesRule 1-3 – Object of Rules

 
 
 
ObjectObject

 
 
 (1) The object of these Supreme Court Civil Rules is to secure the just, speedy and inexpensive

determination of every proceeding on its merits.
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ProportionalityProportionality

 
 
 (2) Securing the just, speedy and inexpensive determination of a proceeding on its merits includes,

so far as is practicable, conducting the proceeding in ways that are proportionate to
 
 
 (a) the amount involved in the proceeding,

 
 
 (b) the importance of the issues in dispute, and

 
 
 (c) the complexity of the proceeding.

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 47 of 611 Quickscribe Services Ltd



PART 2 – How To Make A ClaimPART 2 – How To Make A Claim

Rule 2-1 – Choosing the Correct Form of ProceedingRule 2-1 – Choosing the Correct Form of Proceeding

 
 
 
Commencing proceedings by notice of civil claimCommencing proceedings by notice of civil claim

 
 
 (1) Unless an enactment or these Supreme Court Civil Rules otherwise provide, every proceeding

must be started by the filing of a notice of civil claim under Part 3.
 

   Commencing proceedings by petition or requisitionCommencing proceedings by petition or requisition
    (2) To start a proceeding in the following circumstances, a person must file a petition or, if

Rule 17-1 applies, a requisition:
    (a) the person starting the proceeding is the only person who is interested in the relief

claimed, or there is no person against whom relief is sought;
    (b) the proceeding is brought in respect of an application that is authorized by an

enactment to be made to the court;
    (c) the sole or principal question at issue is alleged to be one of construction of an

enactment, will, deed, oral or written contract or other document;
(SUB)
Mar
31/14

 (d) the relief, advice or direction sought relates to a question arising in the execution of
a trust, or the performance of an act by a person in the person's capacity as trustee,
or the determination of the persons entitled as creditors or otherwise to the trust
property;

    (e) the relief, advice or direction sought relates to the maintenance, guardianship or
property of infants or other persons under disability;

    (f) the relief sought is for payment of funds into or out of court;
    (g) the relief sought relates to land and is for
    (i) a declaration of a beneficial interest in or a charge on land and of the

character and extent of the interest or charge,
    (ii) a declaration that settles the priority between interests or charges,
    (iii) an order that cancels a certificate of title or making a title subject to an

interest or charge, or
    (iv) an order of partition or sale;
    (h) the relief, advice or direction sought relates to the determination of a claim of

solicitor and client privilege.
 [am. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Estate proceedingsEstate proceedings

    (2.1) Without limiting any other provision of this Rule, a proceeding to which Part 25 applies
may be started by

    (a) the filing of a submission for estate grant under Rule 25-3 (2),
    (b) the filing of a submission for resealing under Rule 25-6 (2),
(SUB)
Jul
01/19

 (c) the filing of a requisition under Rule 25-12 (2), 25-14 (1) or 25-14 (1.11), or

(SUB)
Jul
01/19

 (d) the filing of a petition under Rule 25-14 (1.1), (2) or (4).

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 115/2019.]
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   Procedures applicable to particular proceedingsProcedures applicable to particular proceedings
(AM)
Mar
31/14

 (3) Without limiting subrules (1) to (2.1), the following provisions apply to the following
applications and proceedings:

    (a) Rule 8-3 applies to an application for an order by consent;
    (b) Rule 8-4 applies to an application of which notice need not be given;
    (c) Rule 10-3 applies to a proceeding brought to obtain relief by way of interpleader or

in which such relief is sought;
    (c.1) Rule 14-1 (21) applies to an appointment for a review of a bill or an examination of

an agreement under the Legal Profession Act;
    (d) Rule 15-1 applies to a fast track action;
    (e) Rule 18-2 applies to a stated case;
    (f) Rule 18-3 applies to an appeal that is authorized, by an enactment, to be made to the

court;
    (g) Rule 19-3 applies to a proceeding to register a reciprocally enforceable judgment

within the meaning of Rule 19-3;
    (h) Rule 21-1 applies to a proceeding brought in rem against a ship or other property;
(SUB)
Mar
31/14

 (i) Part 25 applies to a proceeding in relation to the administration of an estate;

(REP)
Mar
31/14

 (j) Repealed.   [B.C. Reg. 149/2013]

    (k) Rule 21-7 applies to a proceeding for foreclosure of the equitable right to redeem
mortgaged property, for redemption or for cancellation of an agreement for sale.

 [am. B.C. Regs. 119/2010, Sch. A; 149/2013.]

Rule 2-2 – Tribunal AwardsRule 2-2 – Tribunal Awards

 
(ADD)
Jul
01/14

DefinitionDefinition

    (1) In this rule, "tribunal award""tribunal award" means any order, decision, judgment or other determination
that, under an enactment, may be filed or registered in the court for enforcement purposes.

 [en. B.C. Reg. 120/2014.]
 

(ADD)
Jul
01/14

Tribunal awards may be filedTribunal awards may be filed

    (2) A tribunal award may be filed in a registry.
 [en. B.C. Reg. 120/2014.]

 
(ADD)
Jul
01/14

Filing tribunal awardsFiling tribunal awards

    (3) To file a tribunal award under subrule (2), a certified copy of the tribunal award must be
attached to a requisition in Form 17.2 and the requisition must be filed.

 [en. B.C. Reg. 120/2014.]
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PART 3 – Proceedings Started By Filing A Notice of Civil ClaimPART 3 – Proceedings Started By Filing A Notice of Civil Claim

Rule 3-1 – Notice of Civil ClaimRule 3-1 – Notice of Civil Claim

 
 
 
Notice of civil claimNotice of civil claim

 
 
 (1) To start a proceeding under this Part, a person must file a notice of civil claim in Form 1.

 
 
 
Contents of notice of civil claimContents of notice of civil claim

 
 
 (2) A notice of civil claim must do the following:

 
 
 (a) set out a concise statement of the material facts giving rise to the claim;

 
 
 (b) set out the relief sought by the plaintiff against each named defendant;

 
 
 (c) set out a concise summary of the legal basis for the relief sought;

 
 
 (d) set out the proposed place of trial;

 
 
 (e) if the plaintiff sues or a defendant is sued in a representative capacity, show in what

capacity the plaintiff sues or the defendant is sued;
 
 
 (f) provide the data collection information required in the appendix to the form;

 
 
 (g) otherwise comply with Rule 3-7.

Rule 3-2 – Serving and Renewing the Notice of Civil ClaimRule 3-2 – Serving and Renewing the Notice of Civil Claim

 
 
 
Renewal of original notice of civil claimRenewal of original notice of civil claim

 
 
 (1) An original notice of civil claim does not remain in force for more than 12 months, but if a

defendant named in a notice of civil claim has not been served, the court, on the application of
the plaintiff made before or after the expiration of the 12 months, may order that the original
notice of civil claim be renewed for a period of not more than 12 months.

 
 
 
Further renewal of notice of civil claimFurther renewal of notice of civil claim

 
 
 (2) If a renewed notice of civil claim has not been served on a defendant named in the notice of

civil claim, the court, on the application of the plaintiff made during the currency of the
renewed notice of civil claim, may order the renewal of the notice of civil claim for a further
period of not more than 12 months.

 
 
 
When renewal period beginsWhen renewal period begins

 
 
 (3) Unless the court otherwise orders, a renewal period ordered under subrule (1) or (2) begins on

the date of the order.
 

 
 
After renewal of notice of civil claimAfter renewal of notice of civil claim
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 (4) Unless the court otherwise orders, a copy of each order granting renewal of a notice of civil

claim must be served with the renewed notice of civil claim, and the renewed notice of civil
claim remains in force and is available to prevent the operation of any statutory limitation and
for all other purposes.

Rule 3-3 – Responding to a Notice of Civil ClaimRule 3-3 – Responding to a Notice of Civil Claim

 
 
 
Filing a response to civil claimFiling a response to civil claim

 
 
 (1) To respond to a notice of civil claim, a person must, within the time for response to civil claim

referred to in subrule (3),
 
 
 (a) file a response to civil claim in Form 2, and

 
 
 (b) serve a copy of the filed response to civil claim on the plaintiff.

 
 
 
Contents of response to civil claimContents of response to civil claim

 
 
 (2) A response to civil claim under subrule (1)

 
 
 (a) must

 
 
 (i) indicate, for each fact set out in Part 1 of the notice of civil claim, whether that

fact is
 
 
 (A) admitted,

 
 
 (B) denied, or

 
 
 (C) outside the knowledge of the defendant,

 
 
 (ii) for any fact set out in Part 1 of the notice of civil claim that is denied, concisely

set out the defendant's version of that fact, and
 
 
 (iii) set out, in a concise statement, any additional material facts that the defendant

believes relate to the matters raised by the notice of civil claim,
 
 
 (b) must indicate whether the defendant consents to, opposes or takes no position on the

granting of the relief sought against that defendant in the notice of civil claim,
 
 
 (c) must, if the defendant opposes any of the relief referred to in paragraph (b) of this

subrule, set out a concise summary of the legal basis for that opposition, and
 
 
 (d) must otherwise comply with Rule 3-7.

 
   Period for filing response to civil claimPeriod for filing response to civil claim
    (3) Unless the court otherwise orders, to respond to a notice of civil claim, a response to civil

claim under this rule must be filed and served within the following period:
(SUB)
Jul
01/11

 (a) in the case of a notice of civil claim that is served on a person,

(AM)
Jul
01/12

 (i) if the person was served anywhere in Canada, within 21 days after that
service,

(AM)
Jul
01/12

 (ii) if the person was served anywhere in the United States of America, within 35
days after that service, or
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(AM)
Jul
01/12

 (iii) if the person was served anywhere else, within 49 days after that service;

    (b) in the case of a notice of civil claim that is served on a ship or property under Rule
21-1 (5), within 21 days after service.

 [am. B.C. Regs. 95/2011, Sch. A; 112/2012, Sch. A.]
 

 
 
Payment into court when tender pleadedPayment into court when tender pleaded

 
 
 (4) If the response to civil claim alleges a defence of tender or tender of money by way of amends,

the defendant must pay into court the amount alleged to have been tendered, failing which the
defence of tender or tender of money by way of amends may be struck out.

 
 
 
Costs if defence of tender successfulCosts if defence of tender successful

 
 
 (5) If, on a judgment, costs are awarded to a defendant who has paid into court under this rule, the

assessed costs must be paid to the defendant out of the money in court.
 

 
 
Application for money paid into courtApplication for money paid into court

 
 
 (6) A plaintiff may, before trial, apply to take out money paid into court under this rule, and the

court may deal with costs of the action as if the defence of tender had succeeded.
 

 
 
Tender in defamation actionTender in defamation action

 
 
 (7) If in an action for defamation the defendant is permitted to allege the plaintiff failed to mitigate

his or her damages, the defendant may also allege tender of money by way of amends, whether
the tender was made before or after action was started.

 
 
 
Consequence if fact not responded toConsequence if fact not responded to

 
 
 (8) An allegation of fact in a notice of civil claim, if not admitted, denied or stated to be outside the

knowledge of the defendant, is deemed to be outside the knowledge of the defendant.

Rule 3-4 – CounterclaimRule 3-4 – Counterclaim

 
 
 
CounterclaimCounterclaim

 
 
 (1) A defendant in an action who wishes to pursue a claim within that action against the plaintiff

must, within the time set out for the filing of a response to civil claim under Rule 3-3 (3), file a
counterclaim in Form 3 that accords with Rule 3-7.

 
 
 
Counterclaim against another personCounterclaim against another person

 
 
 (2) If the counterclaim referred to in subrule (1) raises questions between the defendant bringing

the counterclaim and a person other than the plaintiff, the defendant may join that other person
as a party against whom the counterclaim is brought.

 
 
 
Identification of partiesIdentification of parties

 
 
 (3) In a counterclaim,
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 (a) the plaintiff against whom the counterclaim is brought must be identified as the

"plaintiff",

 
 
 (b) each defendant against whom the counterclaim is brought must, along with the

defendant bringing the counterclaim, be identified as a "defendant", and
 
 
 (c) any other person against whom the counterclaim is brought must be identified as a

"defendant by way of counterclaim".
 

 
 
Service of counterclaimService of counterclaim

 
 
 (4) Unless the court otherwise orders, a defendant who files a counterclaim

 
 
 (a) must serve a copy of the filed counterclaim on all parties of record within the time set

out in Rule 3-3 (3) for the filing and service of a response to civil claim, and
 
 
 (b) if the counterclaim is brought against a person who is not yet a party of record to the

action, must serve that defendant by way of counterclaim by personal service with
 
 
 (i) a copy of the filed counterclaim, and

 
 
 (ii) a copy of the filed notice of civil claim

 within 60 days after the date on which the counterclaim was filed.
 

 
 
Response to counterclaimResponse to counterclaim

 
 
 (5) A person against whom a counterclaim is brought must, if that person wishes to dispute the

counterclaim,
 
 
 (a) file a response to counterclaim in Form 4 that accords with Rule 3-7, and

 
 
 (b) serve a copy of that filed response to counterclaim on all parties of record.

 
 
 
Application of rulesApplication of rules

 
 
 (6) Except to the extent that this rule otherwise provides, Rules 3-1, 3-3 and 3-8 apply to a

counterclaim as if it were a notice of civil claim and to a response to counterclaim as if it were a
response to civil claim.

 
 
 
If action stayed or discontinuedIf action stayed or discontinued

 
 
 (7) Without limiting subrule (6) of this rule, a defendant's counterclaim in an action may proceed

even though the plaintiff's claim in the action has been stayed, discontinued or dismissed.
 

 
 
Separate trial of counterclaimSeparate trial of counterclaim

 
 
 (7.1) If, on the application of a party against whom a counterclaim is made, it appears that the

subject matter of the counterclaim ought to be dealt with separately, the court may order that
the counterclaim be struck out or tried separately or may make any other order the court
considers will further the object of these Supreme Court Civil Rules.

 [en. B.C. Reg. 119/2010, Sch. A.]
 

 
 
JudgmentJudgment

 
 
 (8) If a set-off or counterclaim of a defendant establishes a defence to the plaintiff's claim, the

court may grant judgment in favour of the defendant for any balance in the defendant's favour
or for other relief as the court considers appropriate.
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Rule 3-5 – Third Party ClaimsRule 3-5 – Third Party Claims

 
 
 
Making a third party claimMaking a third party claim

 
 
 (1) A party against whom relief is sought in an action may, if that party is not a plaintiff in the

action, pursue a third party claim against any person if the party alleges that
 
 
 (a) the party is entitled to contribution or indemnity from the person in relation to any relief

that is being sought against the party in the action,
 
 
 (b) the party is entitled to relief against the person and that relief relates to or is connected

with the subject matter of the action, or
 
 
 (c) a question or issue between the party and the person

 
 
 (i) is substantially the same as a question or issue that relates to or is connected with

 
 
 (A) relief claimed in the action, or

 
 
 (B) the subject matter of the action, and

 
 
 (ii) should properly be determined in the action.

 
 
 
Plaintiff as defendant to counterclaimPlaintiff as defendant to counterclaim

 
 
 (1.1) Subrule (1) does not preclude a plaintiff from pursuing a third party claim in his or her capacity

as a defendant to a counterclaim.
 [en. B.C. Reg. 119/2010, Sch. A.]

 
 
 
Third party need not be party to original actionThird party need not be party to original action

 
 
 (2) A third party claim may be pursued against a person, whether or not that person is a party to

the action.
 

 
 
Pursuing a third party claimPursuing a third party claim

 
 
 (3) Subject to subrule (4), a party wishing to pursue a third party claim referred to in subrule (1)

must file a third party notice in Form 5 that accords with Rule 3-7.
 

   When leave is requiredWhen leave is required
    (4) A party may file a third party notice
    (a) at any time with leave of the court, or
(AM)
Apr
04/22

 (b) without leave of the court, within 42 days after the filing of the response.

 [am. B.C. Reg. 321/2021, Sch. 1.]
 

 
 
Court may consider case plan orderCourt may consider case plan order

 
 
 (5) If the court makes an order under subrule (4) (a) in an action in which a case plan order has

been made, the court may
 
 
 (a) consider if and to what extent the case plan order is appropriate given the third party

notice, and
 
 
 (b) amend the case plan order, if necessary, for that purpose.
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Application for leaveApplication for leave

 
 
 (6) Notice of an application for leave under subrule (4) (a) must be served on

 
 
 (a) the third party, and

 
 
 (b) all parties of record.

 
 
 
ServiceService

 
 
 (7) Unless the court otherwise orders, a party who files a third party notice must,

 
 
 (a) within 60 days after the date on which the third party notice is filed, serve on the third

party
 
 
 (i) a copy of the filed third party notice, and

 
 
 (ii) if the third party is not a party of record at the time of service, a copy of any filed

pleading that has previously been served by any party to the action, and
 
 
 (b) promptly after the date on which the third party notice is filed, serve a copy of the filed

third party notice on all parties of record.
 

 
 
Application to set aside third party noticeApplication to set aside third party notice

 
 
 (8) At any time, on application, the court may set aside a third party notice.

 
 
 
Response to third party noticeResponse to third party notice

 
 
 (9) Subject to subrule (10), if a third party wishes to dispute the third party notice, the third party

must
 
 
 (a) file a response to third party notice in Form 6 that accords with Rule 3-7, and

 
 
 (b) serve a copy of the filed response to third party notice on all parties of record.

 
 
 
When response to third party notice not required When response to third party notice not required 

 
 
 (10) A third party who is a defendant in the action need not file or serve a response to third party

notice and is deemed to deny the facts alleged in the third party notice and to rely on the facts
pleaded in that party's response to civil claim if all of the following apply:

 
 
 (a) the third party notice contains no claim other than a claim for contribution or indemnity

under the Negligence Act;
 
 
 (b) the third party has filed and served a response to civil claim to the plaintiff's notice of

civil claim;
 
 
 (c) the third party intends, in defending against the third party notice, to rely on the facts set

out in the third party's response to civil claim and on no other facts.
 

 
 
Application of rules Application of rules 

 
 
 (11) Except to the extent that this rule otherwise provides, Rules 3-1 and 3-3 apply to a third party

notice as if it were a notice of civil claim and to a response to third party notice as if it were a
response to civil claim.

 [am. B.C. Reg. 119/2010, Sch. A.]
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Response to civil claim Response to civil claim 

 
 
 (12) A third party who has filed a response to third party notice may, within the period for filing and

serving a response to the third party notice, file and serve on all parties of record a response to
civil claim to the plaintiff's notice of civil claim, raising any defence open to a defendant.

 
 
 
Application for directions Application for directions 

 
 
 (13) A party affected by a third party procedure may apply to the court for directions.

 
 
 
Powers of court Powers of court 

 
 
 (14) The court may impose terms on any third party procedure to limit or avoid any prejudice or

unnecessary delay that might otherwise be suffered by a party as a result of that third party
procedure.

 
 
 
Third party issues Third party issues 

 
 
 (15) An issue between the party filing the third party notice and the third party may be tried at the

time the court may direct.
 

 
 
Default of response to third party noticeDefault of response to third party notice

 
 
 (16) If a third party has not filed a response to third party notice and the time for filing the response

to third party notice has expired, the party who filed the third party notice may apply for
judgment in default of response to third party notice against the third party and notice of the
application must be served on each other party of record.

 [en. B.C. Reg. 119/2010, Sch. A.]
 

 
 
ReliefRelief

 
 
 (17) On an application under subrule (16), the court may grant any or all of the relief claimed in the

third party notice.
 [en. B.C. Reg. 119/2010, Sch. A.]

Rule 3-6 – ReplyRule 3-6 – Reply

 
 
 
Service of replyService of reply

 
 
 (1) A plaintiff may, within 7 days after the response to civil claim has been served, file and serve

on all parties of record a reply in Form 7 that accords with Rule 3-7.
 

 
 
Pleading subsequent to replyPleading subsequent to reply

 
 
 (2) No pleading subsequent to a reply may be filed or served without leave of the court.

 
 
 
Failure to replyFailure to reply

 
 
 (3) If no reply to a response to civil claim is served, a joinder of issue on that response to civil

claim is implied.
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No joinder of issueNo joinder of issue

 
 
 (4) A reply that is a simple joinder of issue must not be filed or served.

Rule 3-7 – Pleadings GenerallyRule 3-7 – Pleadings Generally

 
 
 
  

Content of PleadingsContent of Pleadings

 
 
 
Pleading must not contain evidencePleading must not contain evidence

 
 
 (1) A pleading must not contain the evidence by which the facts alleged in it are to be proved.

 
 
 
Documents and conversationsDocuments and conversations

 
 
 (2) The effect of any document or the purport of any conversation referred to in a pleading, if

material, must be stated briefly and the precise words of the documents or conversation must
not be stated, except insofar as those words are themselves material.

 
 
 
When presumed facts need not be pleadedWhen presumed facts need not be pleaded

 
 
 (3) A party need not plead a fact if

 
 
 (a) the fact is presumed by law to be true, or

 
 
 (b) the burden of disproving the fact lies on the other party.

 
 
 
When performance of a condition precedent need not be pleadedWhen performance of a condition precedent need not be pleaded

 
 
 (4) A party need not plead the performance of a condition precedent necessary for the party's case

unless the other party has specifically denied it in the other party's pleadings.
 

 
 
Matters arising since start of proceedingMatters arising since start of proceeding

 
 
 (5) A party may plead a matter that has arisen since the start of the proceeding.

 
 
 
Inconsistent allegationsInconsistent allegations

 
 
 (6) A party must not plead an allegation of fact or a new ground or claim inconsistent with the

party's previous pleading.
 

 
 
Alternative allegationsAlternative allegations

 
 
 (7) Subrule (6) does not affect the right of a party to make allegations in the alternative or to

amend or apply for leave to amend a pleading.
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Objection in point of lawObjection in point of law

 
 
 (8) A party may raise in a pleading an objection in point of law.

 
 
 
Pleading conclusions of lawPleading conclusions of law

 
 
 (9) Conclusions of law must not be pleaded unless the material facts supporting them are pleaded.

 
 
 
Status admittedStatus admitted

 
 
 (10) Unless the incorporation of a corporate party or the office or status of a party is specifically

denied, it is deemed to be admitted.
 

 
 
Set-off or counterclaimSet-off or counterclaim

 
 
 (11) A defendant in an action may set off or set up by way of counterclaim any right or claim,

whether the set-off or counterclaim is for damages or not, so as to enable the court to
pronounce a final judgment on all claims in the same action.

 
 
 
Pleading after the notice of civil claimPleading after the notice of civil claim

 
 
 (12) In a pleading subsequent to a notice of civil claim, a party must plead specifically any matter of

fact or point of law that
 
 
 (a) the party alleges makes a claim or defence of the opposite party not maintainable,

 
 
 (b) if not specifically pleaded, might take the other party by surprise, or

 
 
 (c) raises issues of fact not arising out of the preceding pleading.

 
 
 
General reliefGeneral relief

 
 
 (13) A pleading need not ask for general or other relief.

 
 
 
General damages must not be pleadedGeneral damages must not be pleaded

 
 
 (14) If general damages are claimed, the amount of the general damages claimed must not be stated

in any pleading.
 

 
 
Substance to be answeredSubstance to be answered

 
 
 (15) If a party in a pleading denies an allegation of fact in the previous pleading of the opposite

party, the party must not do so evasively but must answer the point of substance.
 

 
 
Denial of contractDenial of contract

 
 
 (16) If a contract, promise or agreement is alleged in a pleading, a bare denial of it by the opposite

party is to be construed only as a denial of fact of the express contract, promise or agreement
alleged, or of the matters of fact from which it may be implied by law, and not as a denial of
the legality or sufficiency in law of that contract, promise or agreement.

 
 
 
Allegation of maliceAllegation of malice

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 58 of 611 Quickscribe Services Ltd



 
 
 (17) It is sufficient to allege malice, fraudulent intention, knowledge or other condition of the mind

of a person as a fact, without setting out the circumstances from which it is to be inferred.

ParticularsParticulars

 
 
 
When particulars necessaryWhen particulars necessary

 
 
 (18) If the party pleading relies on misrepresentation, fraud, breach of trust, wilful default or undue

influence, or if particulars may be necessary, full particulars, with dates and items if
applicable, must be stated in the pleading.

 
 
 
Lengthy particularsLengthy particulars

 
 
 (19) If the particulars required under subrule (18) of debt, expenses or damages are lengthy, the

party pleading may refer to this fact and, instead of pleading the particulars, must serve the
particulars in a separate document either before or with the pleading.

 
 
 
Further particularsFurther particulars

 
 
 (20) Particulars need only be pleaded to the extent that they are known at the date of pleading, but

further particulars
 
 
 (a) may be served after they become known, and

 
 
 (b) must be served within 10 days after a demand is made in writing.

 
 
 
Particulars in libel or slanderParticulars in libel or slander

 
 
 (21) In an action for libel or slander,

 
 
 (a) if the plaintiff alleges that the words or matter complained of were used in a derogatory

sense other than their ordinary meaning, the plaintiff must give particulars of the facts
and matters on which the plaintiff relies in support of that sense, and

 
 
 (b) if the defendant alleges that, insofar as the words complained of consist of statements of

fact, they are true in substance and in fact, and that insofar as they consist of expressions
of opinion, they are fair comment on a matter of public interest, the defendant must give
particulars stating which of the words complained of the defendant alleges are
statements of fact and of the facts and matters relied on in support of the allegation that
the words are true.

 
 
 
Order for particularsOrder for particulars

 
 
 (22) The court may order a party to serve further and better particulars of a matter stated in a

pleading.
 

 
 
Demand for particularsDemand for particulars

 
 
 (23) Before applying to the court for particulars, a party must demand them in writing from the

other party.
 

 
 
Demand for particulars not a stay of proceedingsDemand for particulars not a stay of proceedings
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 (24) A demand for particulars does not operate as a stay of proceedings or give an extension of

time, but a party may apply for an extension of time for serving a responding pleading on the
ground that the party cannot answer the originating pleading until particulars are provided.

Rule 3-8 – Default JudgmentRule 3-8 – Default Judgment

 
 
 
  

 
 
 
Default in filing and serving a response to civil claimDefault in filing and serving a response to civil claim

 
 
 (1) A plaintiff may proceed against a defendant under this rule if

 
 
 (a) that defendant has not filed and served a response to civil claim, and

 
 
 (b) the period for filing and serving the response to civil claim has expired.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Filings requiredFilings required

 
 
 (2) A plaintiff who wishes to proceed against a defendant under this rule must file

 
 
 (a) proof of service of the notice of civil claim on that defendant,

 
 
 (b) proof that the defendant has failed to serve a response to civil claim,

 
 
 (c) a requisition endorsed by a registrar with a notation that no response to civil claim has

been filed by that defendant, and
 
 
 (d) a draft default judgment order in Form 8.

Claims for Which Default Judgment Is AvailableClaims for Which Default Judgment Is Available

 
(SUB)
Jul
01/11

Claim for specified or ascertainable amountClaim for specified or ascertainable amount

    (3) If the plaintiff's action against a defendant includes a claim for recovery of money in a
specified or ascertainable amount, the plaintiff may

    (a) on that claim, obtain judgment in Form 8 against that defendant for an amount not
exceeding the total of

    (i) the amount claimed,
    (ii) the interest, if any, to which the plaintiff is entitled, and
    (iii) costs, and
    (b) proceed against one or more of the defendants, including the defendant against

whom judgment was obtained, on any other claims brought in the action that are not
barred as a result of the judgment referred to in paragraph (a).

 [en. B.C. Reg. 95/2011, Sch. A.]
 

(SUB)
Jul
01/11

InterestInterest
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    (4) For the purpose of subrule (3), a claim may be treated as a claim for recovery of money in
a specified or ascertainable amount even though

    (a) part of the claim is for interest accruing after the date of the notice of civil claim,
and

    (b) the interest is to be computed from the date of the notice of civil claim to the date
that judgment is granted.

 [en. B.C. Reg. 95/2011, Sch. A.]
 

(SUB)
Jul
01/11

Claim for damages to be assessedClaim for damages to be assessed

    (5) If the plaintiff's action against a defendant includes a claim for damages in an amount that
is neither specified nor ascertainable, the plaintiff may

    (a) on that claim, obtain judgment in Form 8 against that defendant for damages to be
assessed and costs, and

    (b) proceed against one or more of the defendants, including the defendant against
whom judgment was obtained, on any other claims brought in the action that are not
barred as a result of the judgment referred to in paragraph (a).

 [en. B.C. Reg. 95/2011, Sch. A.]
 

(SUB)
Jul
01/11

Claim for detention of goodsClaim for detention of goods

    (6) If the plaintiff's action against a defendant includes a claim for the detention of goods, the
plaintiff may

    (a) on that claim, obtain
    (i) judgment in Form 8 against that defendant for the delivery of the goods, or

their value to be assessed and costs, or
    (ii) judgment in Form 8 against that defendant for the value of the goods to be

assessed and costs, and
    (b) proceed against one or more of the defendants, including the defendant against

whom judgment was obtained, on any other claims brought in the action that are not
barred as a result of the judgment referred to in paragraph (a).

 [en. B.C. Reg. 95/2011, Sch. A.]
 

(REP)
Jul
01/11

RepealedRepealed

    (7) Repealed.   [B.C. Reg. 95/2011, Sch. A]
 

(AM)
Jul
01/11

Application to judge or masterApplication to judge or master

    (8) If a registrar is not certain that a plaintiff's claim against a defendant relates to a claim
within subrule (3), (5) or (6), the registrar may refuse to grant judgment and the plaintiff
may apply to a judge or master for default judgment.

 [am. B.C. Reg. 95/2011, Sch. A.]
 

(SUB)
Jul
01/11

Judgment in other actionsJudgment in other actions

    (9) If the plaintiff's claim against a defendant is not one referred to in subrule (3), (5) or (6),
the plaintiff may apply for judgment against the defendant under subrule (10).
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 [en. B.C. Reg. 95/2011, Sch. A.]

 
(SUB)
Jul
01/11

Application for judgmentApplication for judgment

    (10) The following apply to an application under subrule (9):
    (a) the application may be brought under Rule 8-4;
    (b) the application must be supported by an affidavit setting out the facts that verify the

claim and stating that the person swearing the affidavit knows of no fact that would
constitute a defence to the claim except as to amount;

    (c) if the action in which the application is made is brought against several defendants,
the court may

    (i) impose terms on any judgment for the plaintiff, including a stay of execution
of the judgment until the trial of the action against the other defendants, or

    (ii) adjourn the application until the trial of the action against the other
defendants.

 [en. B.C. Reg. 95/2011, Sch. A.]
 

 
 
Court may set aside or vary default judgmentCourt may set aside or vary default judgment

 
 
 (11) The court may set aside or vary any judgment granted under this rule.

AssessmentsAssessments

 
 
 
Method of assessmentMethod of assessment

 
 
 (12) Subject to subrule (13), if a plaintiff has obtained judgment for damages to be assessed or value

to be assessed,
 
 
 (a) the plaintiff may set the assessment down for trial, and

 
 
 (b) if the assessment is set for trial, unless the court otherwise orders, the assessment must

be tried at the same time as the trial of the action or issues against any other defendant.
 

(AM)
Jul
01/11

Alternative methods of assessmentAlternative methods of assessment

    (13) If a plaintiff has obtained judgment under subrule (5) or (6), the plaintiff may, instead of
proceeding to trial to assess the damages or the value of the goods, apply to the court, and,
on that application, the court may

    (a) assess the damages or value of the goods summarily on affidavit or other evidence,
    (b) order an assessment, an inquiry or an accounting,
    (c) give directions as to the trial or hearing of the assessment or determination of value,

or
    (d) make any other order the court considers will further the object of these Supreme

Court Civil Rules.
 [am. B.C. Reg. 95/2011, Sch. A.]
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PART 4 – ServicePART 4 – Service

Rule 4-1 – Address for ServiceRule 4-1 – Address for Service

 
(SUB)
Sep
01/23

Required addresses for service of party represented by lawyerRequired addresses for service of party represented by lawyer

    (1) A party of record to a proceeding who is represented by a lawyer must have, as the party’s
addresses for service, both

    (a) an e-mail address, if available, and
    (b) an accessible address that is an office address of that lawyer.
 [en. B.C. Reg. 176/2023, Sch. 1.]

 
(ADD)
Sep
01/23

Required addresses for service of unrepresented partyRequired addresses for service of unrepresented party

    (1.1) A party of record to a proceeding who is not represented by a lawyer must
    (a) have, as the party’s addresses for service, both
    (i) an e-mail address, if available, and
    (ii) an accessible address within 30 kilometres of the registry, or
    (b) if the party does not have an accessible address within 30 kilometres of the registry,

have, as the party’s addresses for service, both
    (i) an e-mail address, if available, and
    (ii) either
    (A) a postal address in British Columbia, or
    (B) a fax number.
 [en. B.C. Reg. 176/2023, Sch. 1.]

 
   Additional addresses for serviceAdditional addresses for service
(AM)
Sep
01/23

 (2) A party may have, in addition to the address or addresses for service the party is required
to have under subrule (1) or (1.1), one or more of the following as addresses for service:

    (a) a postal address;
    (b) a fax number;
(SUB)
Sep
01/23

 (c) an additional e-mail address.

 [am. B.C. Reg. 176/2023, Sch. 1.]
 

   Change of address for serviceChange of address for service
(AM)
Sep
01/23

 (3) A party of record may change the party's address or addresses for service by filing and
serving on the other parties of record a notice of address for service in Form 9 that shows,
for the party,

(AM)
Sep
01/23

 (a) the address or addresses for service required under subrule (1) or (1.1), and

    (b) any additional addresses for service referred to in subrule (2) that the party wishes
to include.

 [am. B.C. Reg. 176/2023, Sch. 1.]

Rule 4-2 – Ordinary ServiceRule 4-2 – Ordinary Service
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Documents normally to be served by ordinary serviceDocuments normally to be served by ordinary service

 
 
 (1) Subject to Rule 4-3 (1) and unless the court otherwise orders, documents to be served by a

party under these Supreme Court Civil Rules may be served by ordinary service.
 

 
 
How to serve documents by ordinary serviceHow to serve documents by ordinary service

 
 
 (2) Unless the court otherwise orders, ordinary service of a document is to be effected in any of the

following ways on a person who has provided an address for service in the proceeding:
 
 
 (a) by leaving the document at the person's address for service;

 
 
 (b) by mailing the document by ordinary mail to the person's address for service;

 
 
 (c) subject to subrule (5) of this rule, if a fax number is provided as one of the person's

addresses for service, by faxing the document to that fax number together with a fax
cover sheet;

 
 
 (d) if an e-mail address is provided as one of the person's addresses for service, by e-mailing

the document to that e-mail address.
 

 
 
When service by delivery is deemed to be completedWhen service by delivery is deemed to be completed

 
 
 (3) A document served by leaving it at a person's address for service is deemed to be served on the

person as follows:
 
 
 (a) if the document is left at the address for service at or before 4 p.m. on a day that is not a

Saturday or holiday, the document is deemed to be served on the day of service;
 
 
 (b) if the document is left at the address for service on a Saturday or holiday or after 4 p.m.

on any other day, the document is deemed to be served on the next day that is not a
Saturday or holiday.

 
 
 
When service by mail is deemed to be completedWhen service by mail is deemed to be completed

 
 
 (4) A document sent for service by ordinary mail under this rule is deemed to be served one week

later on the same day of the week as the day of mailing or, if that deemed day of service is a
Saturday or holiday, on the next day that is not a Saturday or holiday.

 
 
 
When documents may be served by faxWhen documents may be served by fax

 
 
 (5) A document may be served by fax as follows:

 
 
 (a) if the document, including the fax cover sheet, is less than 30 pages, the document may

be served by fax at any time;
 
 
 (b) if the document, including the fax cover sheet, is 30 pages or more, the document may

be served by fax if it is transmitted
 
 
 (i) between 5 p.m. and the following 8 a.m., or

 
 
 (ii) at another time if the person receiving the document agreed to that time before

service.
 

 
 
When service by fax or e-mail is deemed to be completedWhen service by fax or e-mail is deemed to be completed

 
 
 (6) A document transmitted for service by fax or e-mail under this rule is deemed to be served as

follows:
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 (a) if the document is transmitted before 4 p.m. on a day that is not a Saturday or holiday,

the document is deemed to be served on the day of transmission;
 
 
 (b) if the document is transmitted on a Saturday or holiday or after 4 p.m. on any other day,

the document is deemed to be served on the next day that is not a Saturday or holiday.
 

 
 
If no address for service givenIf no address for service given

 
 
 (7) If, despite these Supreme Court Civil Rules, a party of record on whom a document is to be

served has no address for service, and if these Supreme Court Civil Rules do not specify that
the document must be served by personal service on the party,

 
 
 (a) the document may be served by mailing a copy of the document by ordinary mail to

 
 
 (i) the party's lawyer, or

 
 
 (ii) if the party has no lawyer representing the party in the proceeding, to the party's

last known address, and
 
 
 (b) subrule (4) applies.

 
(ADD)
Sep
01/23

Request for copy of document served by e-mailRequest for copy of document served by e-mail

    (8) If a document is transmitted for service by e-mail and the person receiving the document
requests, within 3 days of receiving that document, that a copy be sent to another address
for service for that person, the party who served the document by e-mail must provide the
copy at the requested address for service within 7 days of receiving that request or as
agreed upon by the parties.

 [en. B.C. Reg. 176/2023, Sch. 1.]

Rule 4-3 – Personal ServiceRule 4-3 – Personal Service

 
   When documents must be served by personal serviceWhen documents must be served by personal service
    (1) Unless the court otherwise orders or these Supreme Court Civil Rules otherwise provide,

the following documents must be served by personal service in accordance with subrule
(2):

    (a) a notice of civil claim;
    (b) a petition;
    (c) a counterclaim if that counterclaim is being served on a person who is not a party of

record;
    (d) a third party notice if that third party notice is being served on a person who is not a

party of record;
    (e) a subpoena to a witness who is not a party of record;
    (f) a subpoena to a debtor under Rule 13-3;
(ADD)
Mar
31/14

 (f.1) a subpoena under Rule 25-12;

(AM)
Mar
31/14

 (g) a citation referred to in Rule 25-11;

    (h) a notice of intention to withdraw under Rule 22-6 if that notice is being served on
the person who was being represented by the lawyer who filed the notice;

    (i) a notice of application under Rule 22-8 for an order for contempt;
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    (j) any document not mentioned in paragraphs (a) to (i) of this subrule that is to be
served on a person who is not a party of record to the proceeding or who has not
provided an address for service in the proceeding under Rule 8-1 (11);

    (k) any other document that under these Supreme Court Civil Rules is to be served by
personal service.

 [am. B.C. Reg. 149/2013.]
 

 
 
How to serve documents by personal serviceHow to serve documents by personal service

 
 
 (2) Unless the court otherwise orders, personal service of a document is to be effected as follows:

 
 
 (a) on an individual, by leaving a copy of the document with him or her;

 
 
 (b) on a corporation,

 
 
 (i) by leaving a copy of the document with the president, chair, mayor or other chief

officer of the corporation,
 
 
 (ii) by leaving a copy of the document with the city clerk or municipal clerk,

 
 
 (iii) by leaving a copy of the document with the manager, cashier, superintendent,

treasurer, secretary, clerk or agent of the corporation or of any branch or agency
of the corporation in British Columbia, or

 
 
 (iv) in the manner provided by the Business Corporations Act or any enactment

relating to the service of court documents,
 and, for the purpose of this paragraph, if the chief place of business of the corporation is

outside British Columbia, every person who, within British Columbia, transacts or
carries on any of the business of, or any business for, that corporation is deemed to be an
agent of the corporation;

 
 
 (c) on an unincorporated association, other than a trade union, by leaving a copy of the

document with any officer of the association;
 
 
 (d) on a trade union, by leaving a copy of the document with any officer of the trade union

or with a business agent;
 
 
 (e) on an infant, in the manner provided by the Infants Act;

 
 
 (f) on a mentally incompetent person, by leaving a copy of the document

 
 
 (i) with the person's committee or, if there is no committee, with the person with

whom the mentally incompetent person resides or in whose care he or she is or
with the person appointed by the court to be served in the mentally incompetent
person's place, and

 
 
 (ii) with the Public Guardian and Trustee,

 and in no case is it necessary to show the original document;
 
 
 (g) on a principal referred to in subrule (3), in accordance with subrules (3) to (5);

 
 
 (h) on the Attorney General, in accordance with subrule (6).

 
 
 
Agent may be servedAgent may be served

 
 
 (3) If an agent residing or carrying on business in British Columbia enters into a contract, in

British Columbia, on behalf of a principal who resides outside British Columbia, and a
proceeding is brought that relates to or arises out of that contract, a pleading or other document
in that proceeding may be served on the agent with leave of the court.
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Court may grant leaveCourt may grant leave

 
 
 (4) The court may make an order granting leave under subrule (3) before the agent's authority or

the agent's business relations with the principal have been determined.
 

 
 
Notice to principalNotice to principal

 
 
 (5) Promptly after a pleading or other document is served on an agent under subrule (3), the party

serving the pleading or other document must send, by registered mail to the principal at the
principal's address outside British Columbia,

 
 
 (a) a copy of the entered order giving leave for that service, and

 
 
 (b) a copy of the filed pleading or other document.

 
   Service on Attorney GeneralService on Attorney General
(AM)
May
18/18

 (6) A document to be served on the Attorney General must be served at the Ministry of
Attorney General in the City of Victoria, and is sufficiently served if it is left during office
hours with any lawyer on the staff of the Attorney General at Victoria or mailed by
registered mail to the Deputy Attorney General at Victoria.

 [am. B.C. Regs. 27/2013, Sch. 2; 99/2018, Sch. 2.]
 

 
 
When personal service is deemed to be completedWhen personal service is deemed to be completed

 
 
 (7) A document served by personal service is deemed to be served as follows:

 
 
 (a) if the document is served at or before 4 p.m. on a day that is not a Saturday or holiday,

the document is deemed to be served on the day of service;
 
 
 (b) if the document is served on a Saturday or holiday or after 4 p.m. on any other day, the

document is deemed to be served on the next day that is not a Saturday or holiday.
 

 
 
Date of deemed serviceDate of deemed service

 
 
 (8) If an originating pleading or petition has not been served on a person, but the person files a

responding pleading or response to petition or attends at the trial or at the hearing of the
petition, the originating pleading or petition is deemed to have been served on that person on
the date the person files or attends.

Rule 4-4 – Alternative Methods of ServiceRule 4-4 – Alternative Methods of Service

 
 
 
Alternative service methodsAlternative service methods

 
 
 (1) If it is impracticable to serve a document by personal service or if the person to be served by

personal service
 
 
 (a) cannot be found after a diligent search, or

 
 
 (b) is evading service of the documents,

 the court may, on application without notice, make an order for substituted service granting
permission to use an alternative method of service.

 [am. B.C. Reg. 119/2010, Sch. A.]
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If an alternative service method is permittedIf an alternative service method is permitted

 
 
 (2) If a document is to be served by an alternative method permitted under subrule (1), a copy of

the entered substituted service order that granted permission to use that alternative method
must be served with the document unless

 
 
 (a) the court otherwise orders, or

 
 
 (b) the alternative method of service permitted under subrule (1) is service by

advertisement.
 [am. B.C. Reg. 119/2010, Sch. A.]

 
 
 
Service by advertisementService by advertisement

 
 
 (3) If, under subrule (1), the court permits a document to be served by advertisement, the

advertisement must be in Form 10.

Rule 4-5 – Service outside British ColumbiaRule 4-5 – Service outside British Columbia

 
 
 
Service outside British Columbia without leaveService outside British Columbia without leave

 
 
 (1) An originating pleading, petition or other document may be served on a person outside British

Columbia without leave in any of the circumstances enumerated in section 10 of the Court
Jurisdiction and Proceedings Transfer Act.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Required endorsementRequired endorsement

 
 
 (2) A copy of an originating pleading or petition served outside British Columbia without leave

must state, by endorsement in Form 11, the circumstances enumerated in section 10 of the
Court Jurisdiction and Proceedings Transfer Act  on which it is claimed that service is
permitted under this rule.

 
 
 
Application for leave to serve outside the jurisdictionApplication for leave to serve outside the jurisdiction

 
 
 (3) In any case not provided for in subrule (1), leave of the court must be obtained before an

originating pleading, petition or other document may be served outside British Columbia, and
the court may grant such leave on an application referred to in subrule (4).

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Applications may be made without noticeApplications may be made without notice

 
 
 (4) An application for leave to serve a person outside British Columbia

 
 
 (a) may be made without notice in accordance with Rule 8-1 (2) (b), and

 
 
 (b) must be supported by an affidavit or other evidence showing

 
 
 (i) in what place or country that person is or probably may be found, and

 
 
 (ii) the grounds on which the application is made.
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Service of order and related documentsService of order and related documents

 
 
 (5) If an order is made granting leave to serve an originating pleading, petition or other document

outside British Columbia, the following documents must be served with that originating
pleading, petition or other document:

 
 
 (a) a copy of the filed notice of application or requisition for leave to serve;

 
 
 (b) a copy of all filed affidavits in support of the application;

 
 
 (c) a copy of the entered order granting leave to serve.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
If service without leave validIf service without leave valid

 
 
 (6) This rule does not invalidate service of a document outside British Columbia without leave of

the court if the document could have been validly served apart from this rule.
 

 
 
Contract containing terms for serviceContract containing terms for service

 
 
 (7) Despite this rule, the parties to a contract may agree

 
 
 (a) that the court will have jurisdiction to hear a proceeding in respect of the contract, and

 
 
 (b) that a document in the proceeding may be served

 
 
 (i) at any place, within or outside British Columbia,

 
 
 (ii) on any party,

 
 
 (iii) on any person on behalf of any party, or

 
 
 (iv) in any manner

 specified or indicated in the contract.
 

 
 
Contract does not invalidate effective serviceContract does not invalidate effective service

 
 
 (8) Service of a document in accordance with a contract referred to in subrule (7) is effective

service, but no contractual stipulation as to service of a document invalidates service that
would otherwise be effective under these Supreme Court Civil Rules.

 
 
 
DefinitionDefinition

 
 
 (9) In subrules (10) to (13), "Convention""Convention" means the Convention on the Service Abroad of Judicial

and Extrajudicial Documents in Civil or Commercial Matters, signed at the Hague on
November 15, 1965.

 
 
 
Manner of service abroadManner of service abroad

 
 
 (10) A document may be served outside British Columbia

 
 
 (a) in a manner provided by these Supreme Court Civil Rules for service in British

Columbia,
 
 
 (b) in a manner provided by the law of the place where service is made if, by that manner of

service, the document could reasonably be expected to come to the notice of the person
to be served, or
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 (c) in a state that is a contracting state under the Convention, in a manner provided by or

permitted under the Convention.

 
 
 
Proof of service abroadProof of service abroad

 
 
 (11) Service of a document outside British Columbia may be proved

 
 
 (a) in a manner provided by these Supreme Court Civil Rules for proof of service in British

Columbia,
 
 
 (b) in the manner provided for proof of service by the law of the place where service was

made regardless of the manner under subrule (10) by which service was effected, or
 
 
 (c) in accordance with the Convention, if service was effected under subrule (10) (c).

 
 
 
FormsForms

 
 
 (12) If service is to be made in accordance with Article 5 of the Convention, Forms 12 and 13 must

be used.
 

 
 
CertificateCertificate

 
 
 (13) If an authority has, in accordance with Article 6 of the Convention, completed a certificate in

Form 14, the certificate is evidence of the facts stated in it.

Rule 4-6 – Proving ServiceRule 4-6 – Proving Service

 
 
 
Proof of serviceProof of service

 
 
 (1) Service of a document is proved as follows:

 
 
 (a) service on a person of an originating pleading is proved

 
 
 (i) by filing an affidavit of personal service in Form 15, or

 
 
 (ii) by the person filing a responding pleading;

 
 
 (b) service on a person of a petition is proved

 
 
 (i) by filing an affidavit of personal service in Form 15, or

 
 
 (ii) by the person filing a response to petition;

 
 
 (c) service of any other document served by personal service is proved by filing an affidavit

of personal service in Form 15;
 
 
 (d) service of any document that is served by ordinary service is proved

 
 
 (i) by filing an affidavit of ordinary service in Form 16, or

 
 
 (ii) by filing a requisition in Form 17 to which is attached a written acknowledgment

of receipt signed by the party or lawyer on whom the document was served.
 

 
 
Proof of service by sheriffProof of service by sheriff

 
 
 (2) Service of a document by a sheriff may be proved by a certificate in Form 18 endorsed on a

copy of the document.
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Service on member of Canadian Armed ForcesService on member of Canadian Armed Forces

 
 
 (3) If a member of the Canadian Armed Forces has been served with a document by an officer of

the Canadian Armed Forces, proof of the service in the form of a certificate annexed to a copy
of the document served, signed by the officer and stating his or her rank and when, where and
how service was effected, may be filed as proof of service.

 
 
 
Admissibility of other evidence of serviceAdmissibility of other evidence of service

 
 
 (4) Nothing in subrules (1) to (3) restricts the court from considering any other evidence of service

that the court considers appropriate in the circumstances.

Rule 4-7 – ReliefRule 4-7 – Relief

 
 
 
If service is alleged to be ineffectiveIf service is alleged to be ineffective

 
 
 (1) If a document has been served in accordance with this Part but a person can show that the

document
 
 
 (a) did not come to his or her notice,

 
 
 (b) came to his or her notice later than when it was served, or

 
 
 (c) was incomplete or illegible,

 the court may set aside an order, extend time, order an adjournment or make such other order
as it considers will further the object of these Supreme Court Civil Rules.
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PART 5 – Case PlanningPART 5 – Case Planning

Rule 5-1 – Requesting a Case Planning ConferenceRule 5-1 – Requesting a Case Planning Conference

 
 
 
Case planning conference may be requestedCase planning conference may be requested

 
 
 (1) A party of record to an action may, at any time after the pleading period has expired, request a

case planning conference by
 
 
 (a) obtaining a date and time for the case planning conference from the registry, and

 
 
 (b) filing a notice of case planning conference in Form 19.

 
 
 
Case planning conference may be directedCase planning conference may be directed

 
 
 (2) Without limiting subrule (1), at any stage of an action after the pleading period has expired, the

court
 
 
 (a) may direct that a case planning conference take place, and

 
 
 (b) in that case, must direct that a party request a case planning conference in accordance

with subrule (1).
 

 
 
Time for service of noticeTime for service of notice

 
 
 (3) Unless the court otherwise orders or the parties of record otherwise agree, a party who is

requesting a case planning conference under subrule (1) or who has been directed to file a
notice of case planning conference under subrule (2) must serve the filed notice of case
planning conference on the other parties of record,

 
 
 (a) in the case of the first case planning conference to be held in the action, at least 35 days,

or any shorter period that the court may order, before the date set for the case planning
conference, and

 
 
 (b) in the case of any other case planning conference to be held in the action, at least 7 days,

or any shorter period that the court may order, before the date set for the case planning
conference.

 
   Application must be made by requisitionApplication must be made by requisition
    (4) An application under subrule (3) (a) or (b) to shorten the service period applicable to a

notice of case planning conference
(AM)
Sep
01/23

 (a) must be made by requisition in Form 19.1, and

(REP)
Sep
01/23

 (b) Repealed.   [B.C. Reg. 176/2023, Sch. 1]

    (c) unless the court otherwise orders, may be made without notice.
 [am. B.C. Reg. 176/2023, Sch. 1.]

 
   Case plan proposal requiredCase plan proposal required
    (5) Unless the court otherwise orders, if a case planning conference is requested or ordered

under this rule, the parties of record must, before the first case planning conference to be
held in the action, file case plan proposals as follows:
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(SUB)
Jul
01/14

 (a) the party of record who is requesting the case planning conference must, within 14
days after serving the notice of case planning conference,

    (i) file the party's case plan proposal, and
    (ii) serve a copy of the filed case plan proposal on all other parties of record;
(SUB)
Jul
01/14

 (b) each other party of record must, within 14 days after receipt of the case plan
proposal referred to in paragraph (a),

    (i) file the party's case plan proposal, and
    (ii) serve a copy of the filed case plan proposal on all other parties of record.
 [am. B.C. Reg. 120/2014.]

 
 
 
Contents of case plan proposalContents of case plan proposal

 
 
 (6) A party's case plan proposal referred to in subrule (5) must be in Form 20 and must, in a

summary manner, indicate the party's proposal with respect to the following steps:
 
 
 (a) discovery of documents;

 
 
 (b) examinations for discovery;

 
 
 (c) dispute resolution procedures;

 
 
 (d) expert witnesses;

 
 
 (e) witness lists;

 
 
 (f) trial type, estimated trial length and preferred periods for the trial date.

Rule 5-2 – Conduct of Case Planning ConferenceRule 5-2 – Conduct of Case Planning Conference

 
 
 
Case planning conference must be conducted by judge or masterCase planning conference must be conducted by judge or master

 
 
 (1) A case planning conference held in an action must be conducted by a judge or master.

 
 
 
Who must attendWho must attend

 
 
 (2) Unless the court otherwise orders, the following persons must attend a case planning

conference in accordance with subrule (3):
 
 
 (a) each lawyer representing a party of record;

 
 
 (b) a party of record if

 
 
 (i) the party is not represented by a lawyer in the action, or

 
 
 (ii) the party is ordered to attend by the court.

 
 
 
Manner of attendanceManner of attendance

 
 
 (3) Unless the court otherwise orders, a lawyer or party of record referred to in subrule (2) must

 
 
 (a) attend in person at the first case planning conference held in an action, and

 
 
 (b) attend any subsequent case planning conference held in the action
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 (i) by telephone or other communication medium, if all persons participating in the

case planning conference, whether by telephone, by other communication
medium or in person, are able to communicate with each other, or

 
 
 (ii) in person.

 
   Application must be made by requisitionApplication must be made by requisition
    (4) Each application under subrule (2) for an order exempting a person from attending a case

planning conference and an application under subrule (3) respecting the method of
attendance

(AM)
Sep
01/23

 (a) must be made by requisition in Form 20.1, and

(REP)
Sep
01/23

 (b) Repealed.   [B.C. Reg. 176/2023, Sch. 1]

    (c) unless the court otherwise orders, may be made without notice.
 [am. B.C. Reg. 176/2023, Sch. 1.]

 
 
 
Considerations of the courtConsiderations of the court

 
 
 (5) If an application is brought under subrule (2) for an order exempting a person from attending a

case planning conference, the court may make such an order if the court considers that
 
 
 (a) it is not reasonably possible for the person to attend given the distance the person has to

travel for that attendance or the cost required for that attendance,
 
 
 (b) attendance must be excused on health or compassionate grounds, or

 
 
 (c) other extraordinary circumstances exist that justify the order.

 
 
 
Non-attendance at case planning conferenceNon-attendance at case planning conference

 
 
 (6) If a person who, under subrule (2), is required to attend a case planning conference fails to

attend at that case planning conference, the case planning conference judge or master may do
one or more of the following:

 
 
 (a) proceed in the absence of the person who failed to attend;

 
 
 (b) adjourn the case planning conference;

 
 
 (c) order that the person, or the party on whose behalf the person was to attend, pay costs to

one or more other parties.
 

 
 
Proceedings must be recordedProceedings must be recorded

 
 
 (7) Proceedings at a case planning conference must be recorded, but no part of that recording may

be made available to or used by any person without court order.

Rule 5-3 – Case Planning Conference OrdersRule 5-3 – Case Planning Conference Orders

 
 
 
OrdersOrders
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 (1) At a case planning conference, the case planning conference judge or master may make one or

more of the following orders in respect of the action, whether or not on the application of a
party:

 
 
 (a) setting a timetable for the steps to be taken;

 
 
 (b) amending a previous case plan order;

 
 
 (c) any order referred to in Rule 22-4 (2);

 
 
 (d) requiring amendment of a pleading to provide details of

 
 
 (i) the facts,

 
 
 (ii) the relief sought, or

 
 
 (iii) the legal basis on which relief is sought or opposed

 set out in that pleading;
 
 
 (e) respecting the length and content of pleadings;

 
 
 (f) respecting discovery, listing, production, preservation, exchange or examination of

documents or exhibits, including, without limitation, orders
 
 
 (i) respecting electronically stored information, and

 
 
 (ii) that discovery, listing, production, exchange or examination be limited or

otherwise conducted as ordered;
 
 
 (g) respecting discovery of parties or the examination or inspection of persons or property,

including, without limitation, that discovery, examination or inspection be limited,
expanded or otherwise conducted in the manner ordered;

 
 
 (h) respecting interrogatories;

 
 
 (i) respecting third party claims, including imposing terms on any third party procedure to

limit or avoid any prejudice or unnecessary delay that might otherwise be suffered by
the plaintiff as a result of that third party procedure;

 
 
 (j) respecting witness lists;

 
 
 (k) respecting experts, including, without limitation, orders

 
 
 (i) that the expert evidence on any one or more issues be given by one jointly-

instructed expert,
 
 
 (ii) respecting the number of experts a party may call,

 
 
 (iii) that the parties' experts must confer before the service of their respective reports,

 
 
 (iv) setting a date by which an expert's report must be served on the other parties of

record, and
 
 
 (v) respecting the issues on which an expert may be called;

 
 
 (l) respecting admissions;

 
 
 (m) respecting offers to settle;

 
 
 (n) respecting the conduct of any application, including, without limitation, that an

application may be made by written submissions under Rule 8-6;
 
 
 (o) requiring the parties of record to attend one or more of a mediation, a settlement

conference or any other dispute resolution process, and giving directions for the conduct
of the mediation, settlement conference or other dispute resolution process;
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 (p) authorizing or directing the parties of record to try one or more issues in the action

independently of others;
 
 
 (q) fixing the length of trial;

 
 
 (r) respecting the place at which any step in the action is to be conducted;

 
 
 (s) setting the action for trial on a particular date or on a particular trial list;

 
 
 (s.1) striking out a counterclaim or directing that a counterclaim be tried separately;

 
 
 (t) adjourning the case planning conference;

 
 
 (u) directing the parties to attend a further case planning conference at a specified date and

time;
 
 
 (v) any orders the judge or master considers will further the object of these Supreme Court

Civil Rules.
 [am. B.C. Reg. 119/2010, Sch. A.]

 
 
 
Prohibited ordersProhibited orders

 
 
 (2) A case planning conference judge or master must not, at a case planning conference,

 
 
 (a) hear any application supported by affidavit evidence, except under subrule (6), or

 
 
 (b) make an order for final judgment, except by consent or under subrule (6).

 
 
 
Case plan order requiredCase plan order required

 
 
 (3) Without limiting subrules (1) and (2), the judge or master conducting a case planning

conference must, at the conclusion of the case planning conference, make a case plan order.
 

 
 
Case plan orderCase plan order

 
 
 (4) A case plan order under subrule (3) must be in Form 21 and

 
 
 (a) must set out any order made under subrule (1), and

 
 
 (b) may but need not include any other matter referred to in Form 21.

 
 
 
When approval in writing by lawyer not requiredWhen approval in writing by lawyer not required

 
 
 (5) Without limiting Rule 13-1 (2), if a case plan order under subrule (3) is approved in writing by

the case planning conference judge or master, that order need not be approved in writing by a
lawyer or by a party.

 
 
 
Consequences of non-complianceConsequences of non-compliance

 
 
 (6) If a party fails to comply with this Part or an order made under this rule or if anything is done

or omitted improperly or unnecessarily by or on behalf of a party in relation to anything under
this Part, the court may, on application, do one or both of the following:

 
 
 (a) make an order under Rule 22-7;

 
 
 (b) despite any other provision of these Supreme Court Civil Rules to the contrary and

without limiting Rule 14-1 (14),
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 (i) award costs of the application in a lump sum fixed under Schedule 3 of Appendix

B, and
 
 
 (ii) set the period within which those costs must be paid.

 
 
 
Application may be made at case planning conferenceApplication may be made at case planning conference

 
 
 (7) Without limiting Part 8, a party may apply for an order under subrule (6) at a case planning

conference.
 

(ADD)
Apr
04/22

Amendments to case plan ordersAmendments to case plan orders

    (8) Without limiting the ability of a case planning conference judge or master to amend a case
plan order at a case planning conference under Rule 5-3 (1) (b), the parties may apply to
amend a case plan order as follows:

    (a) if the application is to be by consent, the parties must apply under Rule 8-1 (2) (a);
    (b) if the application is not to be by consent, a party of record must request a

subsequent case planning conference under Rule 5-1.
 [en. B.C. Reg. 321/2021, Sch. 1.]

Rule 5-4 – RepealedRule 5-4 – Repealed

 
(REP)
Apr
04/22

(1) to (3) Repealed(1) to (3) Repealed

    (1) to (3) Repealed.   [B.C. Reg. 321/2021, Sch. 1]
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PART 6 – Amendment of Pleadings and Change of PartiesPART 6 – Amendment of Pleadings and Change of Parties

Rule 6-1 – Amendment of PleadingsRule 6-1 – Amendment of Pleadings

 
(SUB)
Jul
01/14

When pleadings may be amendedWhen pleadings may be amended

(AM)
Jul
01/19

 (1) Subject to Rules 6-2 (7) and (10) and 7-7 (5), a party may amend the whole or any part of a
pleading filed by the party, other than to change parties or withdraw an admission,

    (a) once without leave of the court, at any time before service of the notice of trial, or
    (b) after the notice of trial is served, only with
    (i) leave of the court, or
    (ii) written consent of the parties.
 [en. B.C. Reg. 120/2014; am. B.C. Reg. 104/2019.]

 
 
 
How amendments madeHow amendments made

 
 
 (2) Unless the court otherwise orders, to amend a pleading under subrule (1), a party must

 
 
 (a) amend the pleading in accordance with subrule (3),

 
 
 (b) indicate on the amended pleading the date on which the original version of the pleading

was filed, and
 
 
 (c) file the amended pleading.

 
 
 
Identifying amendmentsIdentifying amendments

 
 
 (3) Unless the court otherwise orders, if a pleading is amended under this rule,

 
 
 (a) any deleted wording must be shown as struck out, and

 
 
 (b) any new wording must be underlined.

 
 
 
Service of amended documentsService of amended documents

 
 
 (4) Unless the court otherwise orders, if a party amends a pleading under this rule, the party must

do both of the following:
 
 
 (a) within 7 days after filing the amended pleading, serve, by ordinary service, a copy of the

filed amended pleading on all parties of record;
 
 
 (b) if the amended pleading is an originating pleading, promptly after filing the amended

pleading and before taking any further step in the proceeding, serve, by personal service,
a copy of the filed amended originating pleading on any person who

 
 
 (i) was served with a copy of the filed original version of the originating pleading,

and
 
 
 (ii) has not filed a responding pleading to the original version of the originating

pleading.
 

 
 
Response of a party to amended documentResponse of a party to amended document
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 (5) If a pleading (in this subrule and in subrule (6) called the "primary pleading") is amended under

this rule and the amended pleading is served on a party of record under subrule (4) (a), that
party

 
 
 (a) may amend, under this rule, any pleading he or she had filed in response to the original

version of the primary pleading but only with respect to any matter raised by the
amendments to the primary pleading, and

 
 
 (b) in that event, must, within 14 days after being served with the amended pleading, serve a

copy of the filed amended responding pleading on all parties of record.
 

 
 
Failure to serve amended responding documentFailure to serve amended responding document

 
 
 (6) If a party on whom an amended pleading is served under subrule (4) (a) does not serve an

amended responding pleading as provided in subrule (5),
 
 
 (a) the pleading he or she filed in response to the original version of the primary pleading is

deemed to be the pleading he or she filed in response to the amended pleading, and
 
 
 (b) any new facts set out in the amended pleading are deemed to be outside the knowledge

of the defendant.
 

 
 
Responding to amended pleadingResponding to amended pleading

 
 
 (7) If an originating pleading is amended under this rule and served under subrule (4) (b) on a

person who is not yet a party of record, the person has the same period for filing a responding
pleading to that amended originating pleading as the party had to file a responding pleading to
the original version of the originating pleading.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Amendment at trialAmendment at trial

 
 
 (8) Unless the court otherwise orders, if an amendment is granted during a trial or hearing, an

order need not be taken out and the amended pleading need not be filed or served.

Rule 6-2 – Change of PartiesRule 6-2 – Change of Parties

 
 
 
  

Change of Party Status or InterestChange of Party Status or Interest

 
 
 
Party ceasing to existParty ceasing to exist

 
 
 (1) If a party dies or becomes bankrupt, or a corporate party is wound up or otherwise ceases to

exist, but the claim survives, the proceeding may continue in spite of the death or bankruptcy or
the corporate party having been wound up or ceasing to exist.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Effect of deathEffect of death

 
 
 (2) Whether or not the claim survives, a proceeding may continue in spite of either party dying

between the verdict or finding on the issues of fact and the entry of judgment, but judgment
may be entered despite the death.
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 [am. B.C. Reg. 119/2010, Sch. A.]

 
 
 
Assignment or conveyance of interestAssignment or conveyance of interest

 
 
 (3) If, by assignment, conveyance or death, an estate, interest or title devolves or is transferred, a

proceeding relating to that estate, interest or title may be continued by or against the person on
whom that estate, interest or title has devolved or to whom that estate, interest or title has been
transferred.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Change or transmission of interest or liabilityChange or transmission of interest or liability

 
 
 (4) If, after the start of a proceeding,

 
 
 (a) a change or transmission of interest or liability of a party takes place or a person

interested comes into existence, and
 
 
 (b) it becomes necessary or desirable that

 
 
 (i) a person not already a party should be made a party, or

 
 
 (ii) a person already a party should be made a party in another capacity,

 the court may order that the proceeding be continued between the continuing parties and the
new party.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Prosecution of proceeding if plaintiff or petitioner diesProsecution of proceeding if plaintiff or petitioner dies

 
 
 (5) If a plaintiff or petitioner has died and the proceeding may be continued, a defendant or

respondent may apply to the court for an order that the person entitled to proceed do proceed
within the time that the court orders and that, in default, the proceeding be dismissed for want
of prosecution.

 
 
 
Costs on dismissalCosts on dismissal

 
 
 (6) If a proceeding is dismissed under subrule (5), an order for payment of costs may be made and

enforced against the assets of the deceased's estate.

Change of PartiesChange of Parties

 
 
 
Adding, removing or substituting parties by orderAdding, removing or substituting parties by order

 
 
 (7) At any stage of a proceeding, the court, on application by any person, may, subject to subrules

(9) and (10),
 
 
 (a) order that a person cease to be party if that person is not, or has ceased to be, a proper or

necessary party,
 
 
 (b) order that a person be added or substituted as a party if

 
 
 (i) that person ought to have been joined as a party, or

 
 
 (ii) that person's participation in the proceeding is necessary to ensure that all matters

in the proceeding may be effectually adjudicated on, and
 
 
 (c) order that a person be added as a party if there may exist, between the person and any

party to the proceeding, a question or issue relating to or connected with
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 (i) any relief claimed in the proceeding, or

 
 
 (ii) the subject matter of the proceeding

 that, in the opinion of the court, it would be just and convenient to determine as between
the person and that party.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Procedure if party added, removed or substituted by orderProcedure if party added, removed or substituted by order

 
 
 (8) Unless the court otherwise orders, if an order is made under subrule (7) adding, removing or

substituting a party,
 
 
 (a) the originating pleading or petition must be amended in accordance with these Supreme

Court Civil Rules, a reference to the order must be endorsed on that amended pleading
or petition and Rule 6-1 (4) to (7) applies,

 
 
 (b) no further steps may be taken against a person added or substituted as a party under this

subrule until a copy of the filed amended originating pleading or filed amended petition
and a copy of the entered order adding or substituting the party are served on the person,
and

 
 
 (c) if a person is made a party under the order,

 
 
 (i) the person may apply to the court to vary or discharge the order within 21 days

after the date on which the order is served on the person under paragraph (b) of
this subrule, and

 
 
 (ii) unless the court orders, in an application under subparagraph (i) of this paragraph

or otherwise, that the person not be added as a party, these Supreme Court Civil
Rules apply in relation to that added party as if the amended originating pleading
or petition were a new originating pleading or petition.

 
 
 
If case plan order in effectIf case plan order in effect

 
 
 (9) If an order is made under subrule (4) or (7) in an action in which a case plan order has been

made,
 
 
 (a) if a person is removed as a party, the case plan order remains in effect, and

 
 
 (b) if a person is added or substituted as a party and that person becomes a party of record,

no step may be taken by or against the added or substituted party until the case plan
order is amended to apply to the added or substituted party.

 
(ADD)
Jul
01/19

Application without noticeApplication without notice

    (9.1) Unless the court otherwise orders, an application under subrule (7) may be made without
notice to any person who is not a party.

 [en. B.C. Reg. 104/2019.]

GeneralGeneral

 
 
 
Consent requiredConsent required

 
 
 (10) A person must not be added or substituted as a plaintiff or petitioner without the person's

consent.
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Effect of orderEffect of order

 
 
 (11) Unless the court otherwise orders, if a person becomes a party in substitution for a former

party, all things done in the proceeding before the person became a party have the same effect
in relation to that person as they had in relation to the former party, but the substituted party
must file a notice of address for service in Form 9.
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PART 7 – Procedures For Ascertaining FactsPART 7 – Procedures For Ascertaining Facts

Rule 7-1 – Discovery and Inspection of DocumentsRule 7-1 – Discovery and Inspection of Documents

 
 
 
List of documentsList of documents

 
 
 (1) Unless all parties of record consent or the court otherwise orders, each party of record to an

action must, within 35 days after the end of the pleading period,
 
 
 (a) prepare a list of documents in Form 22 that lists

 
 
 (i) all documents that are or have been in the party's possession or control and that

could, if available, be used by any party of record at trial to prove or disprove a
material fact, and

 
 
 (ii) all other documents to which the party intends to refer at trial, and

 
 
 (b) serve the list on all parties of record.

 
 
 
Documents to be enumeratedDocuments to be enumerated

 
 
 (2) Subject to subrules (6) and (7), each party's list of documents must include a brief description

of each listed document.
 

 
 
Insurance policyInsurance policy

 
 
 (3) A party must include in the party's list of documents any insurance policy under which an

insurer may be liable
 
 
 (a) to satisfy the whole or any part of a judgment granted in the action, or

 
 
 (b) to indemnify or reimburse any party for any money paid by that party in satisfaction of

the whole or any part of such a judgment.
 

 
 
Information not to be disclosedInformation not to be disclosed

 
 
 (4) Despite subrule (3), information concerning the insurance policy must not be disclosed to the

court at trial unless it is relevant to an issue in the action.
 

 
 
Insurance policyInsurance policy

 
 
 (5) For the purposes of subrules (3) and (4), "insurance policy""insurance policy"  does not include an application for

insurance.
 

 
 
Claim for privilegeClaim for privilege

 
 
 (6) If it is claimed that a document is privileged from production, the claim must be made in the

list of documents with a statement of the grounds of the privilege.
 

 
 
Nature of privileged documents to be describedNature of privileged documents to be described
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 (7) The nature of any document for which privilege from production is claimed must be described

in a manner that, without revealing information that is privileged, will enable other parties to
assess the validity of the claim of privilege.

 
 
 
Affidavit verifying list of documentsAffidavit verifying list of documents

 
 
 (8) The court may order a party of record to serve an affidavit verifying a list of documents.

 
 
 
Amending the list of documentsAmending the list of documents

 
 
 (9) If, after a list of documents has been served under this rule,

 
 
 (a) it comes to the attention of the party serving it that the list is inaccurate or incomplete, or

 
 
 (b) there comes into the party's possession or control a document that could be used by any

party of record at trial to prove or disprove a material fact or any other document to
which the party intends to refer at trial,

 the party must promptly amend the list of documents and serve the amended list of documents
on the other parties of record.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Party may demand documents required under this ruleParty may demand documents required under this rule

 
 
 (10) If a party who has received a list of documents believes that the list omits documents or a class

of documents that should have been disclosed under subrule (1) (a) or (9), the party may, by
written demand, require the party who prepared the list to

 
 
 (a) amend the list of documents,

 
 
 (b) serve on the demanding party the amended list of documents, and

 
 
 (c) make the originals of the newly listed documents available for inspection and copying in

accordance with subrules (15) and (16).
 [am. B.C. Reg. 119/2010, Sch. A.]

 
 
 
Party may demand additional documentsParty may demand additional documents

 
 
 (11) If a party who has received a list of documents believes that the list should include documents

or classes of documents that
 
 
 (a) are within the listing party's possession, power or control,

 
 
 (b) relate to any or all matters in question in the action, and

 
 
 (c) are additional to the documents or classes of documents required under subrule (1) (a) or

(9),
 the party, by written demand that identifies the additional documents or classes of

documents with reasonable specificity and that indicates the reason why such additional
documents or classes of documents should be disclosed, may require the listing party to

 
 
 (d) amend the list of documents,

 
 
 (e) serve on the demanding party the amended list of documents, and

 
 
 (f) make the originals of the newly listed documents available for inspection and copying in

accordance with subrules (15) and (16).
 [en. B.C. Reg. 119/2010, Sch. A.]
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Response to demand for documentsResponse to demand for documents

 
 
 (12) A party who receives a demand under subrule (10) or (11) must, within 35 days after receipt,

do one of the following:
 
 
 (a) comply with the demand in relation to the demanded documents;

 
 
 (b) comply with the demand in relation to those of the demanded documents that the party is

prepared to list and indicate, in relation to the balance of the demanded documents,
 
 
 (i) why an amended list of documents that includes those documents is not being

prepared and served, and
 
 
 (ii) why those documents are not being made available;

 
 
 (c) indicate, in relation to the demanded documents,

 
 
 (i) why an amended list of documents that includes those documents is not being

prepared and served, and
 
 
 (ii) why those documents are not being made available.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Application for production of documentsApplication for production of documents

 
 
 (13) If a party who receives a demand under subrule (10) or (11) does not, within 35 days after

receipt, comply with the demand in relation to the demanded documents, the demanding party
may apply for an order requiring the listing party to comply with the demand.

 
 
 
Court may alter requirementsCourt may alter requirements

 
 
 (14) On an application under subrule (13) or otherwise, the court may

 
 
 (a) order that a party be excused from compliance with subrule (1), (3), (6), (15) or (16) or

with a demand under subrule (10) or (11), either generally or in respect of one or more
documents or classes of documents, or

 
 
 (b) order a party to

 
 
 (i) amend the list of documents to list additional documents that are or have been in

the party's possession, power or control relating to any or all matters in question
in the action,

 
 
 (ii) serve the amended list of documents on all parties of record, and

 
 
 (iii) make the originals of the newly listed documents available for inspection and

copying in accordance with subrules (15) and (16).
 [am. B.C. Reg. 119/2010, Sch. A.]

 
 
 
Inspection of documentsInspection of documents

 
 
 (15) A party who has served a list of documents on any other party must allow the other party to

inspect and copy, during normal business hours and at the location specified in the list of
documents, the listed documents except those documents that the listing party objects to
producing.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Copies of documentsCopies of documents
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 (16) If a party is entitled to inspect listed documents under subrule (15), the listing party must, on

the request of the party entitled to inspection and on receiving payment in advance of the cost
of reproduction and service, serve on the requesting party copies of the documents, if
reproducible, for which a request has been made.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Order to produce documentOrder to produce document

 
 
 (17) The court may order the production of a document for inspection and copying by any party or

by the court at a time and place and in the manner it considers appropriate.
 

 
 
Documents not in possession of partyDocuments not in possession of party

 
 
 (18) If a document is in the possession or control of a person who is not a party of record, the court,

on an application under Rule 8-1 brought on notice to the person and the parties of record, may
make an order for one or both of the following:

 
 
 (a) production, inspection and copying of the document;

 
 
 (b) preparation of a certified copy that may be used instead of the original.

 
 
 
Order by consentOrder by consent

 
 
 (19) An order under subrule (18) may be made by consent if that order is endorsed with an

acknowledgment by the person in possession or control of the document that the person has no
objection to the terms of the proposed order.

 
 
 
Inspection of document by courtInspection of document by court

 
 
 (20) If, on an application for production of a document, production is objected to on the grounds of

privilege, the court may inspect the document for the purpose of deciding the validity of the
objection.

 
 
 
Party may not use documentParty may not use document

 
 
 (21) Unless the court otherwise orders, if a party fails to make discovery of or produce for

inspection or copying a document as required by this rule, the party may not put the document
in evidence in the proceeding or use it for the purpose of examination or cross-examination.

 
 
 
Determination of issue before discoveryDetermination of issue before discovery

 
 
 (22) If the party from whom discovery, inspection or copying of a document is sought objects to

that discovery, inspection or copying, the court may, if satisfied that for any reason it is
desirable that an issue or question in dispute should be determined before deciding on the right
to discovery, inspection or copying, order that the issue or question be determined first and
reserve the question of discovery, inspection or copying.

Rule 7-2 – Examinations for DiscoveryRule 7-2 – Examinations for Discovery

 
 
 
Examination of partiesExamination of parties
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 (1) Subject to subrule (2), each party of record to an action must

 
 
 (a) make himself or herself available, or

 
 
 (b) if any of subrules (5) to (10) apply, make a person referred to in that subrule available,

 for examinations for discovery by the parties of record to the action who are adverse in interest
to the party subject to examination.

 
 
 
LimitationsLimitations

 
 
 (2) Unless the court otherwise orders, the examinations for discovery, including all examinations

under subrules (17), (22) and (24), conducted under this rule of a party of record, including any
such examinations conducted of a person referred to in subrule (1) (b) who is examined in
relation to that party of record, by any other party of record who is adverse in interest must
not, in total, exceed in duration

 
 
 (a) 7 hours, or

 
 
 (b) any greater period to which the person to be examined consents.

 [See Rule 15-1 (11) and (12) for limits on examinations for discovery in fast track actions.]
 

 
 
Considerations of the courtConsiderations of the court

 
 
 (3) In an application under subrule (2) to extend the examination for discovery period, the court

must consider the following:
 
 
 (a) the conduct of a person who has been or is to be examined, including

 
 
 (i) the person's unresponsiveness in any examination for discovery held in the action,

 
 
 (ii) the person's failure to provide complete answers to questions, or

 
 
 (iii) the person's provision of answers that are evasive, irrelevant, unresponsive or

unduly lengthy;
 
 
 (b) any denial or refusal to admit, by a person who has been or is to be examined, anything

that should have been admitted;
 
 
 (c) the conduct of the examining party;

 
 
 (d) whether or not it is or was reasonably practicable to complete the examinations for

discovery within the period provided under subrule (2);
 
 
 (e) the number of parties and examinations for discovery and the proximity of the various

interests of those parties.
 

 
 
Oral examination on oathOral examination on oath

 
 
 (4) An examination for discovery is an oral examination on oath.

 
 
 
Examination of party that is not an individualExamination of party that is not an individual

 
 
 (5) Unless the court otherwise orders, if a party to be examined for discovery is not an individual,

 
 
 (a) the examining party may examine one representative of the party to be examined,
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 (b) the party to be examined must nominate as its representative an individual, who is

knowledgeable concerning the matters in question in the action, to be examined on
behalf of that party, and

 
 
 (c) the examining party may examine

 
 
 (i) the representative nominated under paragraph (b), or

 
 
 (ii) any other person the examining party considers appropriate and who is or has

been a director, officer, employee, agent or external auditor of the party to be
examined.

 
 
 
Examination of person for whose benefit action broughtExamination of person for whose benefit action brought

 
 
 (6) Subject to subrule (9), a person for whose immediate benefit an action is brought or defended

may be examined for discovery.
 

 
 
Examination of assignorExamination of assignor

 
 
 (7) If an action is brought by an assignee, the assignor may be examined for discovery.

 
 
 
Examination of guardian and infantsExamination of guardian and infants

 
 
 (8) Unless the court otherwise orders, if a party to be examined for discovery is an infant, the

infant, his or her guardian and his or her litigation guardian may be examined for discovery.
 [am. B.C. Reg. 119/2010, Sch. A.]

 
 
 
Examination of mentally incompetent personExamination of mentally incompetent person

 
 
 (9) If a party to be examined for discovery is a mentally incompetent person, his or her litigation

guardian and his or her committee may be examined for discovery, but the mentally
incompetent person must not be examined without leave of the court.

 
 
 
Examination of bankruptExamination of bankrupt

 
 
 (10) If a party to be examined for discovery is a trustee in bankruptcy, the bankrupt may be

examined for discovery.
 

 
 
PlacePlace

 
 
 (11) Unless the court otherwise orders or the parties to the examination for discovery otherwise

agree, an examination for discovery must take place at a location within 30 kilometres of the
registry that is nearest to the place where the person to be examined resides.

 
 
 
Examination before reporterExamination before reporter

 
 
 (12) An examination for discovery must be conducted before an official reporter who is empowered

to administer the oath.
 

   Service of noticeService of notice
    (13) Before conducting an examination for discovery under this rule, the party wishing to

conduct that examination for discovery must do the following:

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 88 of 611 Quickscribe Services Ltd



    (a) if the person to be examined is a party of record to, and has a lawyer in, the action,
ensure that, at least 7 days before the examination for discovery,

    (i) an appointment in Form 23 is served on that lawyer, and
    (ii) witness fees in the amount required under Schedule 3 of Appendix C are

tendered to that lawyer;
(SUB)
Jul
01/12

 (b) in any other case, ensure that, at least 7 days before the examination for discovery,

    (i) an appointment in Form 23 is served on the person to be examined, and
    (ii) witness fees in the amount required under Schedule 3 of Appendix C are

tendered to the person to be examined;
    (c) at least 7 days before the examination for discovery, serve a copy of the

appointment on all parties of record.
 [am. B.C. Reg. 112/2012, Sch. A.]

 
 
 
Person must attend examinationPerson must attend examination

 
 
 (14) A person to be examined for discovery must attend and submit to examination for discovery if

the party wishing to conduct that examination for discovery has complied with subrule (13) (a)
or (b), as the case may be.

 
 
 
Fees must not be attachedFees must not be attached

 
 
 (15) If a lawyer receives witness fees under subrule (13) (a), those fees must not be attached.

 
 
 
Production of documentsProduction of documents

 
 
 (16) Unless the court otherwise orders, if the person to be examined for discovery is a person

referred to in subrule (6), (7), (8), (9) or (10), the person must produce for inspection on the
examination for discovery all documents in his or her possession or control, not privileged,
relating to the matters in question in the action.

 
 
 
Examination and re-examinationExamination and re-examination

 
 
 (17) The examination for discovery of a person is in the nature of a cross-examination, and the

person examined for discovery may be re-examined on his or her own behalf or on behalf of a
party of record not adverse in interest to him or her in relation to any matter respecting which
he or she has been examined.

 
 
 
Scope of examinationScope of examination

 
 
 (18) Unless the court otherwise orders, a person being examined for discovery

 
 
 (a) must answer any question within his or her knowledge or means of knowledge regarding

any matter, not privileged, relating to a matter in question in the action, and
 
 
 (b) is compellable to give the names and addresses of all persons who reasonably might be

expected to have knowledge relating to any matter in question in the action.
 

 
 
Scope includes insuranceScope includes insurance
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 (19) Without limiting subrule (18), unless the court otherwise orders, a person being examined for

discovery must answer any question within his or her knowledge or means of knowledge that
is related to

 
 
 (a) the existence and contents of any insurance policy under which an insurer may be liable

 
 
 (i) to satisfy the whole or any part of a judgment granted in the action, or

 
 
 (ii) to indemnify or reimburse a party for any money paid by that party in satisfaction

of the whole or any part of such a judgment, and
 
 
 (b) the amount of money available under the policy, and any communication from an

insurer denying or limiting liability under the policy.
 

 
 
Information not to be disclosedInformation not to be disclosed

 
 
 (20) Despite subrule (19), information concerning the insurance policy must not be disclosed to the

court at trial unless it is relevant to an issue in the action.
 

 
 
Insurance policyInsurance policy

 
 
 (21) For the purposes of subrules (19) and (20), "insurance policy""insurance policy"  does not include an application

for insurance.
 

 
 
Person must inform selfPerson must inform self

 
 
 (22) In order to comply with subrule (18) or (19), a person being examined for discovery may be

required to inform himself or herself and the examination may be adjourned for that purpose.
 

 
 
Response may be provided by letterResponse may be provided by letter

 
 
 (23) If a person is required to inform himself or herself under subrule (22) in order to respond to

one or more questions posed on the examination for discovery, the examining party may
request the person to provide the responses by letter.

 
 
 
If letter providedIf letter provided

 
 
 (24) If the examining party receives a letter under subrule (23),

 
 
 (a) the questions set out in the letter and the answers given in response to those questions are

deemed for all purposes to be questions asked and answers given under oath in the
examination for discovery, and

 
 
 (b) the examining party may, subject to subrule (2), continue the examination for discovery.

 
 
 
ObjectionsObjections

 
 
 (25) If a person under examination objects to answering a question put to him or her, the question

and the objection must be taken down by the official reporter and the court may
 
 
 (a) decide the validity of the objection, and

 
 
 (b) order the person to submit to further examination and set a maximum duration for that

further examination.
 

 
 
How recordedHow recorded
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 (26) An examination for discovery is to be taken down in the form of question and answer, and

copies of the transcript may be obtained on payment of the proper fee by
 
 
 (a) any party of record,

 
 
 (b) the person examined, or

 
 
 (c) any other person as the court for special reason may permit.

 
 
 
Application to persons outside British ColumbiaApplication to persons outside British Columbia

 
 
 (27) So far as is practicable, this rule applies to a person residing outside British Columbia, and the

court, on application on notice to the person, may order the examination for discovery of the
person at a place and in the manner the court considers appropriate.

 
 
 
Service of order and noticeService of order and notice

 
 
 (28) Unless the court otherwise orders, if an order is made under subrule (27) for the examination

for discovery of a person,
 
 
 (a) the order and the notice of appointment may be served on, and

 
 
 (b) the witness fees referred to in subrule (13) may be paid to

 the lawyer for the person.

Rule 7-3 – Discovery by InterrogatoriesRule 7-3 – Discovery by Interrogatories

 
 
 
Party may serve interrogatories by consent or with leaveParty may serve interrogatories by consent or with leave

 
 
 (1) A party of record to an action may serve interrogatories in Form 24 on any other party of

record, or on a director, officer, partner, agent, employee or external auditor of a party of
record, if

 
 
 (a) the party of record to be examined consents, or

 
 
 (b) the court grants leave.

 
 
 
If a party is a body of personsIf a party is a body of persons

 
 
 (2) If a party of record to an action is a body of persons, corporate or unincorporate, that is

empowered to sue or to be sued in its own name or in the name of an officer or other person,
another party of record may, with leave of the court granted at an application or if authorized to
do so by a case plan order, serve interrogatories on the officer or member of the body specified
in the order.

 
 
 
Powers of courtPowers of court

 
 
 (3) In an order granting leave under subrule (1) (b) or (2), the court may set terms and conditions

on the interrogatories, including terms and conditions respecting
 
 
 (a) the number or length of the interrogatories,

 
 
 (b) the matters the interrogatories are to cover,
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 (c) the timing of any response to the interrogatories, and

 
 
 (d) the notification, if any, to be given to the other parties of record respecting the

interrogatories.
 

 
 
Timing of answer to interrogatoriesTiming of answer to interrogatories

 
 
 (4) A person to whom interrogatories are directed must, within 21 days or such other period as the

court may order under subrule (3), serve an answer on affidavit to the interrogatories.
 

 
 
If more than one person to answer interrogatoriesIf more than one person to answer interrogatories

 
 
 (5) If interrogatories are required to be answered by more than one officer, director, partner, agent

or employee of a party, the interrogatories must state which of the interrogatories each person
is required to answer.

 
 
 
Objection to answer interrogatoryObjection to answer interrogatory

 
 
 (6) If a person objects to answering an interrogatory on the grounds of privilege or on the grounds

that it does not relate to a matter in question in the action, the person may make the objection in
an affidavit in answer.

 
 
 
Insufficient answer to interrogatoryInsufficient answer to interrogatory

 
 
 (7) If a person to whom interrogatories have been directed answers any of them insufficiently, the

court may require the person to make a further answer either by affidavit or on oral
examination.

 
 
 
Application to strike out interrogatoryApplication to strike out interrogatory

 
 
 (8) If a party of record objects to an interrogatory on the grounds that it will not further the object

of these Supreme Court Civil Rules,
 
 
 (a) the party may apply to the court to strike out the interrogatory, and

 
 
 (b) the court must take into account any offer by the party to make admissions, to produce

documents or to give oral discovery.
 

 
 
Service of interrogatories on lawyerService of interrogatories on lawyer

 
 
 (9) A party of record may, instead of serving interrogatories under subrule (1) or (2), serve the

interrogatories on the lawyer of the person to whom the interrogatories are directed.
 

 
 
Lawyer must informLawyer must inform

 
 
 (10) If a lawyer receives interrogatories under subrule (9), the lawyer must promptly inform the

person to whom the interrogatories are directed.
 

 
 
Continuing obligation to answerContinuing obligation to answer

 
 
 (11) If a person who has given an answer to an interrogatory later learns that the answer is

inaccurate or incomplete, the person must promptly serve on the party who served the
interrogatory an affidavit deposing to an accurate or complete answer.
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Rule 7-4 – RepealedRule 7-4 – Repealed

 
(REP)
Oct
03/22

1. to 4. Repealed1. to 4. Repealed

    (1) to (4)  Repealed.   [B.C. Reg. 149/2022, Sch. 1]

Rule 7-5 – Pre-trial Examination of WitnessRule 7-5 – Pre-trial Examination of Witness

 
 
 
Order for examinationOrder for examination

 
 
 (1) If a person who is not a party of record to an action may have material evidence relating to a

matter in question in the action, the court may
 
 
 (a) order that the person be examined on oath on the matters in question in the action, and

 
 
 (b) either before or after the examination, order that the examining party pay reasonable

lawyer's costs of the person relating to the application and the examination.
 

 
 
ExpertExpert

 
 
 (2) An expert retained or specially employed by another party in anticipation of litigation or

preparation for trial may not be examined under this rule unless the party seeking the
examination is unable to obtain facts and opinions on the same subject by other means.

 
 
 
Affidavit in support of applicationAffidavit in support of application

 
 
 (3) An application for an order under subrule (1) must be supported by affidavit setting out

 
 
 (a) the matter in question in the action to which the applicant believes that the evidence of

the proposed witness may be material,
 
 
 (b) if the proposed witness is an expert retained or specially employed by another party in

anticipation of litigation or preparation for trial, that the applicant is unable to obtain
facts and opinions on the same subject by other means, and

 
 
 (c) that the proposed witness

 
 
 (i) has refused or neglected on request by the applicant to give a responsive

statement, either orally or in writing, relating to the witness' knowledge of the
matters in question, or

 
 
 (ii) has given conflicting statements.

 
 
 
Application procedureApplication procedure

 
 
 (4) An applicant for an order under subrule (1) must comply with Rule 8-1, and, without limiting

this, the applicant must serve the application materials on the proposed witness and Rule 8-1
applies to the witness as if he or she were a party of record.

 
 
 
SubpoenaSubpoena
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 (5) If the court makes an order under subrule (1) entitling a party to examine a person under this

rule, the party may, by serving on the person to be examined a subpoena in Form 25, require
the person to bring to the examination

 
 
 (a) any document in the person's possession or control relating to the matters in question in

the action, and
 
 
 (b) any physical object in the person's possession or control that the party contemplates

tendering at the trial as an exhibit.
 

 
 
Identification of documents and objectsIdentification of documents and objects

 
 
 (6) A subpoena referred to in subrule (5)

 
 
 (a) need not identify any document referred to in subrule (5) (a), and

 
 
 (b) must identify any object referred to in subrule (5) (b).

 
 
 
Notice of examinationNotice of examination

 
 
 (7) The examining party must give notice of an examination under this rule by serving copies of

the subpoena referred to in subrule (5) on all parties of record at least 7 days before the date
appointed for the examination.

 
 
 
Mode of examinationMode of examination

 
 
 (8) The proposed witness must be cross-examined by the party who obtained the order, then may

be cross-examined by any other party of record, and then may be further cross-examined by
the party who obtained the order.

 
 
 
Time for examinationTime for examination

 
 
 (9) Unless the court otherwise orders, examinations conducted of a person under this rule by all

parties of record must not, in total, exceed 3 hours in duration.
 

 
 
Application of examination for discovery rulesApplication of examination for discovery rules

 
 
 (10) Rule 7-2 (12), (16), (18), (22) and (25) to (28) applies to an examination under this rule.

Rule 7-6 – Physical Examination and InspectionRule 7-6 – Physical Examination and Inspection

 
 
 
Order for medical examinationOrder for medical examination

 
 
 (1) If the physical or mental condition of a person is in issue in an action, the court may order that

the person submit to examination by a medical practitioner or other qualified person, and if the
court makes an order under this subrule, the court may also make

 
 
 (a) an order respecting any expenses connected with the examination, and

 
 
 (b) an order that the result of the examination be put in writing and that copies be made

available to interested parties of record.
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Subsequent examinationsSubsequent examinations

 
 
 (2) The court may order a further examination under this rule.

 
 
 
Questions by examinerQuestions by examiner

 
 
 (3) A person who is making an examination under this rule may ask any relevant question

concerning the medical condition or history of the person being examined.
 

 
 
Order for inspection and preservation of propertyOrder for inspection and preservation of property

 
 
 (4) If the court considers it necessary or expedient for the purpose of obtaining full information or

evidence, it may
 
 
 (a) order the production, inspection and preservation of any property, and

 
 
 (b) authorize

 
 
 (i) samples to be taken or observations to be made of the property, or

 
 
 (ii) experiments to be conducted on or with the property.

 
 
 
Entry on land or buildingEntry on land or building

 
 
 (5) For the purpose of enabling an order under this rule to be carried out, the court may authorize a

person to enter on any land or building.
 

 
 
Application to persons outside British ColumbiaApplication to persons outside British Columbia

 
 
 (6) Rule 7-2 (27) and (28) applies to examinations and inspections ordered under this rule.

Rule 7-7 – AdmissionsRule 7-7 – Admissions

 
 
 
Notice to admitNotice to admit

 
 
 (1) In an action in which a response to civil claim has been filed, a party of record may, by service

of a notice to admit in Form 26, request any party of record to admit, for the purposes of the
action only, the truth of a fact or the authenticity of a document specified in the notice.

 
 
 
Effect of notice to admitEffect of notice to admit

 
 
 (2) Unless the court otherwise orders, the truth of a fact or the authenticity of a document specified

in a notice to admit is deemed to be admitted, for the purposes of the action only, unless, within
14 days after service of the notice to admit, the party receiving the notice to admit serves on the
party serving the notice to admit a written statement that

 
 
 (a) specifically denies the truth of the fact or the authenticity of the document,

 
 
 (b) sets out in detail the reasons why the party cannot make the admission, or

 
 
 (c) states that the refusal to admit the truth of the fact or the authenticity of the document is

made on the grounds of privilege or irrelevancy or that the request is otherwise
improper, and sets out in detail the reasons for the refusal.
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Copy of document to be attachedCopy of document to be attached

 
 
 (3) Unless the court otherwise orders or the demanding party and the responding party consent, a

copy of a document specified in a notice to admit must be attached to the notice to admit when
it is served.

 
 
 
Unreasonable refusal to admitUnreasonable refusal to admit

 
 
 (4) If a responding party unreasonably denies or refuses to admit the truth of a fact or the

authenticity of a document specified in a notice to admit, the court may order the party to pay
the costs of proving the truth of the fact or the authenticity of the document and may award as a
penalty additional costs, or deprive a party of costs, as the court considers appropriate.

 
 
 
Withdrawal of admissionWithdrawal of admission

 
 
 (5) A party is not entitled to withdraw

 
 
 (a) an admission made in response to a notice to admit,

 
 
 (b) a deemed admission under subrule (2), or

 
 
 (c) an admission made in a pleading, petition or response to petition

 except by consent or with leave of the court.
 

 
 
Application for order on admissionsApplication for order on admissions

 
 
 (6) An application for judgment or any other application may be made to the court using as

evidence
 
 
 (a) admissions of the truth of a fact or the authenticity of a document made

 
 
 (i) in an affidavit or pleading filed by a party,

 
 
 (ii) in an examination for discovery of a party or a person examined for discovery on

behalf of a party, or
 
 
 (iii) in response to a notice to admit, or

 
 
 (b) admissions of the truth of a fact or the authenticity of a document deemed to be made

under subrule (2)
 and the court, without waiting for the determination of any other question between the parties,

may make any order it considers will further the object of these Supreme Court Civil Rules.

Rule 7-8 – DepositionsRule 7-8 – Depositions

 
 
 
Examination of personExamination of person

 
 
 (1) By consent of the parties of record or by order of the court, a person may be examined on oath

before or during trial in order that the record of the examination may be available to be
tendered as evidence at the trial.

 
 
 
Examination of personExamination of person
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 (2) An examination under subrule (1) may be conducted before an official reporter or any other

person as the court may direct.

 
 
 
Grounds for orderGrounds for order

 
 
 (3) In determining whether to exercise its discretion to order an examination under subrule (1), the

court must take into account
 
 
 (a) the convenience of the person sought to be examined,

 
 
 (b) the possibility that the person may be unavailable to testify at the trial by reason of

death, infirmity, sickness or absence,
 
 
 (c) the possibility that the person will be beyond the jurisdiction of the court at the time of

the trial,
 
 
 (d) the possibility and desirability of having the person testify at trial by video conferencing

or other electronic means, and
 
 
 (e) the expense of bringing the person to the trial.

 
 
 
Time limitsTime limits

 
 
 (4) In an order under subrule (1), the court may impose limits on the duration of the direct

examination or cross examination of a person under this rule.
 

 
 
SubpoenaSubpoena

 
 
 (5) If the court makes an order under subrule (1) entitling a party to examine a person under this

rule, the party may, by serving on the person to be examined a subpoena in Form 25, require
the person to bring to the examination,

 
 
 (a) if the person to be examined is not a party of record or a representative of a party of

record, any document in the person's possession or control relating to the matters in
question in the action, and

 
 
 (b) any physical object in the person's possession or control that the examining party

contemplates tendering at the trial as an exhibit.
 

 
 
Identification of documents and objectsIdentification of documents and objects

 
 
 (6) A subpoena referred to in subrule (5)

 
 
 (a) need not identify any document referred to in subrule (5) (a), and

 
 
 (b) must identify any object referred to in subrule (5) (b).

 
 
 
Place of examinationPlace of examination

 
 
 (7) Unless the court otherwise orders or the parties to the examination consent, an examination

under this rule must take place at a location within 30 kilometres of the registry that is nearest
to the place where the person to be examined resides.

 
 
 
Application of rule outside British ColumbiaApplication of rule outside British Columbia

 
 
 (8) So far as is practicable, this rule applies to the examination of a person residing outside British

Columbia, and the court may order the examination of a person in the place and the manner the
court considers appropriate.

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 97 of 611 Quickscribe Services Ltd



 
 
 
If person willing to testifyIf person willing to testify

 
 
 (9) If the person whose examination is ordered under subrule (8) is willing to testify, the order

under subrule (8) must be in Form 27 and the instructions to the examiner appointed in the
order must be in Form 28.

 
 
 
If person not willing to testifyIf person not willing to testify

 
 
 (10) If the person whose examination is ordered under subrule (8) is unwilling to testify, or if for

any other reason the assistance of a foreign court is necessary, the order under subrule (8) must
be in Form 29 and the letter of request referred to in the order must be in Form 30.

 
 
 
Letter of requestLetter of request

 
 
 (11) If an order referred to in subrule (10) is made, the letter of request must be sent by the party

obtaining the order to the Under Secretary of State for External Affairs of Canada (or, if the
evidence is to be taken in Canada, to the Deputy Attorney General for the Province of British
Columbia), and must have attached to it

 
 
 (a) any interrogatories to be put to the witness,

 
 
 (b) a list of the names, addresses and telephone numbers of the lawyers or agents of the

parties, both in British Columbia and in the other jurisdiction, and
 
 
 (c) a copy of the letter of request and any interrogatories

 
 
 (i) translated into the appropriate official language of the jurisdiction where the

examination is to take place, and
 
 
 (ii) bearing the certificate of the translator that it is a true translation and giving the

translator's full name and address.
 

 
 
Filing of undertakingFiling of undertaking

 
 
 (12) The lawyer for the party obtaining the order referred to in subrule (10) must file with the Under

Secretary of State for External Affairs of Canada (or the Deputy Attorney General for the
Province of British Columbia, as the case may be) the lawyer's undertaking to be personally
responsible for all the charges and expenses incurred by the Under Secretary (or the Deputy
Attorney General, as the case may be) in respect of the letter of request and to pay those
charges and expenses on receiving notification of the amount.

 
 
 
Notice of examinationNotice of examination

 
 
 (13) The examining party must give notice of an examination under this rule by serving copies of

the subpoena referred to in subrule (5) on all parties of record at least 7 days before the date
appointed for the examination.

 
 
 
Mode of examinationMode of examination

 
 
 (14) The examining party must conduct a direct examination of the witness and the witness is

subject to cross-examination and re-examination.
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Objection to questionObjection to question

 
 
 (15) If an objection is made to a question put to a witness in an examination under this rule,

 
 
 (a) the question and the objection must be taken down by the official reporter,

 
 
 (b) the validity of the objection may, on application, be decided by the court, and

 
 
 (c) the court may, on an application referred to in paragraph (b), order the witness to submit

to further examination.
 

 
 
Recording of deposition evidenceRecording of deposition evidence

 
 
 (16) Unless otherwise ordered, an examination under this rule must be recorded by the person

authorized under subrule (2) to conduct the examination
 
 
 (a) in the form of questions and answers, or

 
 
 (b) on a video recording.

 
 
 
Preserving testimonyPreserving testimony

 
 
 (17) If a person alleges that

 
 
 (a) circumstances exist that entitle the person to receive an estate or interest in property on

the happening of a future event, and
 
 
 (b) the right or claim to that estate or interest cannot be brought to trial or hearing by the

person before the happening of the event,
 the person may apply by petition or by requisition in Form 31 for an order to preserve, by

examination under this rule, any testimony that may be material for establishing the right or
claim.
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PART 8 – ApplicationsPART 8 – Applications

Rule 8-1 – How to Bring and Respond to ApplicationsRule 8-1 – How to Bring and Respond to Applications

 
(SUB)
Sep
01/23

DefinitionDefinition

    (1) In this rule, “application respondent”“application respondent” means a person who files an application response
under subrule (9).

 [en. B.C. Reg. 176/2023, Sch. 1.]
 

 
 
How applications must be broughtHow applications must be brought

 
 
 (2) To apply for an order from the court other than at trial or at the hearing of a petition, a party

must do the following:
 
 
 (a) in the case of an application for an order by consent, apply in accordance with

 
 
 (i) this rule, or

 
 
 (ii) Rule 8-3;

 
 
 (b) in the case of an application of which notice need not be given, apply in accordance with

 
 
 (i) this rule, or

 
 
 (ii) Rule 8-4;

 
 
 (c) in the case of an urgent application, apply in accordance with Rule 8-5;

 
 
 (d) in the case of an application referred to in Rule 8-6 that may be made by written

submissions, apply in accordance with the directions of the case planning conference
judge referred to in Rule 8-6;

 
 
 (e) in the case of an application for which a procedure is provided for by these Supreme

Court Civil Rules, apply in accordance with that procedure;
 
 
 (f) in the case of any other application, apply in accordance with this rule.

 [The ability of a party to a fast track action to bring an application under this Part may be
limited – see Rule 15-1 (7) to (9).]

 
 
 
Notice of applicationNotice of application

 
 
 (3) A party wishing to apply under this rule must file

 
 
 (a) a notice of application, and

 
 
 (b) the original of every affidavit, and of every other document, that

 
 
 (i) is to be referred to by the applicant at the hearing, and

 
 
 (ii) has not already been filed in the proceeding.

 
(SUB)
Jul
30/10

Contents of notice of applicationContents of notice of application
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    (4) A notice of application must be in Form 32 and must
    (a) set out the orders sought or attach a draft of the order sought,
    (b) briefly summarize the factual basis for the application,
    (c) set out the rule, enactment or other jurisdictional authority relied on for the orders

sought and any other legal arguments on which the orders sought should be granted,
    (d) list the affidavits and other documents on which the applicant intends to rely at the

hearing of the application,
    (e) set out the applicant's estimate of the time the application will take for hearing,
    (f) subject to subrules (5) and (6), set out the date and time of the hearing of the

application,
    (g) set out the place for the hearing of the application in accordance with Rule 8-2, and
    (h) provide the data collection information required in the appendix to the form,
 and the notice of application, other than any draft order attached to it under paragraph (a),

must not exceed 10 pages in length.
 [en. B.C. Reg. 241/2010, Sch. A.]

 
 
 
Date and time of hearingDate and time of hearing

 
 
 (5) Subject to subrule (6), the hearing of an application must be set for 9:45 a.m. on a date on

which the court hears applications or at such other time or date as has been fixed by the court
or a registrar.

 
 
 
Date and time if hearing time more than 2 hoursDate and time if hearing time more than 2 hours

 
 
 (6) If the applicant's estimate referred to in subrule (4) (e) is more than 2 hours, the date and time

of hearing must be fixed by a registrar.
 [am. B.C. Reg. 119/2010, Sch. A.]

 
   Service of application materialsService of application materials
(AM)
Jul
01/14

 (7) The applicant must serve the following, in accordance with subrule (8), on each of the
parties of record and on every other person, other than a party, who may be affected by the
orders sought:

    (a) a copy of the filed notice of application;
    (b) a copy of each of the filed affidavits and documents, referred to in the notice of

application under subrule (4) (d), that has not already been served on that person;
    (c) if the application is brought under Rule 9-7, any notice that the applicant is required

to give under Rule 9-7 (9).
 [am. B.C. Reg. 120/2014.]

 
   Time for serviceTime for service
    (8) The documents referred to in subrule (7) of this rule must be served,
(AM)
Jul
30/10

 (a) subject to paragraph (b) of this subrule, at least 8 business days before the date set
for the hearing of the application, or

(AM)
Jul
30/10

 (b) in the case of an application under Rule 9-7, at least 12 business days before the
date set for the hearing of the application.

 [am. B.C. Reg. 241/2010, Sch. A.]
 

(SUB)
Jul
30/10

Application responseApplication response
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    (9) A person who is served with documents referred to in subrule (7) of this rule and who
wishes to respond to the notice of application (in this subrule called the "responding
person") must do the following within 5 business days after service or, in the case of an
application under Rule 9-7, within 8 business days after service:

    (a) file an application response;
    (b) file the original of every affidavit, and of every other document, that
    (i) is to be referred to by the responding person at the hearing, and
    (ii) has not already been filed in the proceeding;
    (c) serve on the applicant 2 copies of the following, and on every other party of record

one copy of the following:
    (i) a copy of the filed application response;
    (ii) a copy of each of the filed affidavits and documents, referred to in the

application response under subrule (10) (b) (ii), that has not already been
served on that person;

    (iii) if the application is brought under Rule 9-7, any notice that the application
respondent is required to give under Rule 9-7 (9).

 [en. B.C. Reg. 241/2010, Sch. A.]
 

   Contents of application responseContents of application response
    (10) An application response must be in Form 33, must not exceed 10 pages in length and must
    (a) indicate, for each order sought on the application, whether the application

respondent consents to, opposes or takes no position on the order, and
    (b) if the application respondent wishes to oppose any of the relief sought in the

application,
    (i) briefly summarize the factual and legal bases on which the orders sought

should not be granted,
(AM)
Jul
30/10

 (ii) list the affidavits and other documents to which the application respondent
intends to refer at the hearing of the application, and

    (iii) set out the application respondent's estimate of the time the application will
take for hearing.

 [am. B.C. Reg. 241/2010, Sch. A.]
 

 
 
Address for serviceAddress for service

 
 
 (11) An application respondent who has not yet provided an address for service in the proceeding

must include an address for service in any application response filed under subrule (9), and
Rule 4-1 applies.

 
(REP)
Jul
30/10

RepealedRepealed

    (12) Repealed.   [B.C. Reg. 241/2010, Sch. A]
 

   Applicant may respondApplicant may respond
(AM)
Jul
30/10

 (13) An applicant who wishes to respond to any document served under subrule (9) must file
and serve on each application respondent any responding affidavits no later than 4 p.m. on
the business day that is one full business day before the date set for the hearing.

 [am. B.C. Regs. 119/2010, Sch. A; 241/2010, Sch. A.]
 

   No additional affidavitsNo additional affidavits
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(AM)
Jul
30/10

 (14) Unless all parties of record consent or the court otherwise orders, a party must not serve
any affidavits additional to those served under subrules (7), (9) and (13).

 [am. B.C. Reg. 241/2010, Sch. A.]
 

   Application recordApplication record
(AM)
Sep
01/23

 (15) Subject to subrule (18), the applicant must provide to the registry where the hearing is to
take place an application record as follows:

    (a) the application record must be in a ring binder or in some other form of secure
binding;

    (b) the application record must contain, in consecutively numbered pages, or separated
by tabs, the following documents in the following order:

    (i) a title page bearing the style of proceeding and the names of the lawyers, if
any, for the applicant and the application respondents;

    (ii) an index;
    (iii) a copy of the filed notice of application;
    (iv) a copy of each filed application response;
    (v) a copy of every filed affidavit and pleading, and of every other document

other than a written argument, that is to be relied on at the hearing;
    (vi) if the application is brought under Rule 9-7, a copy of each filed pleading;
    (c) the application record may contain
    (i) a draft of the proposed order,
    (ii) subject to subrule (16), a written argument,
    (iii) a list of authorities and
    (iv) a draft bill of costs;
    (d) the application record must not contain
    (i) affidavits of service,
    (ii) copies of authorities, including case law, legislation, legal articles or excerpts

from text books, or
    (iii) any other documents unless they are included with the consent of all the

parties of record.
(ADD)
Sep
01/23

 (e) the application record must be provided to the registry

    (i) no earlier than 9 a.m. on the business day that is three full business days
before the date set for the hearing and no later than 4 p.m. on the business
day that is one full business day before the date set for the hearing, or

    (ii) if an earlier date is fixed by a registrar, on or before that date.
 [am. B.C. Regs. 119/2010, Sch. A; 241/2010, Sch. A; 176/2023, Sch. 1.]

 
 
 
Written argumentWritten argument

 
 
 (16) Unless an application is estimated to take more than 2 hours, no party to the application may

file or submit to the court a written argument in relation to the application other than that
included in the party's notice of application or application response.

 
   Service of application record indexService of application record index
(AM)
Jul
30/10

 (17) The applicant must serve a copy of the application record index on each application
respondent no later than 4 p.m. on the business day that is one full business day before the
date set for the hearing.

 [am. B.C. Reg. 241/2010, Sch. A.]
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If application respondent's application is to be heard at the hearingIf application respondent's application is to be heard at the hearing

 
 
 (18) If an application respondent intends to set an application for hearing at the same time as the

applicant's application, those parties must, so far as is possible, prepare and provide to the
registry where the hearing is to take place a joint application record and agree to a date for the
hearing of both applications.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

   Application record to be returnedApplication record to be returned
    (19) Unless the court otherwise orders, the applicant must retrieve the application record
    (a) at the conclusion of the hearing, or
(AM)
Jul
30/10

 (b) if the hearing of the application is adjourned to a date later than the following
business day, after the hearing is adjourned.

 [am. B.C. Regs. 119/2010, Sch. A; 241/2010, Sch. A.]
 

   Application record to be returned to the registryApplication record to be returned to the registry
(AM)
Jul
30/10

 (20) If the application record has been retrieved by the applicant under subrule (19) (b), the
applicant must return the application record to the registry between 9:00 a.m. and 4 p.m.
on the business day that is one full business day before the new date set for the hearing of
the application.

 [am. B.C. Regs. 119/2010, Sch. A; 241/2010, Sch. A.]
 

 
 
Provision of amended application recordProvision of amended application record

 
 
 (21) If any additional affidavits are filed and served under subrule (14) and are not included in the

application record, the applicant must provide to the registry an amended application record
containing those affidavits.

 
   Resetting adjourned applicationsResetting adjourned applications
    (21.1) To reset an application that has been adjourned without a date being set for it to be heard

("adjourned generally"), the applicant must
    (a) file a requisition in Form 17 setting out the date and time of the hearing, and
(AM)
Jul
30/10

 (b) serve a copy of the filed requisition on the application respondents at least 2
business days before the date set for the hearing.

 [en. B.C. Reg. 119/2010, Sch. A; am. B.C. Reg. 241/2010, Sch. A.]
 

   Application respondent may apply for directionsApplication respondent may apply for directions
(AM)
Jul
30/10

 (22) If, after an application has been adjourned generally, the applicant does not reset the
application for hearing within a reasonable time after an application respondent has
requested the applicant to do so, an application respondent may apply, by requisition in
Form 17 on 2 business days' notice, for directions.

 [am. B.C. Regs. 119/2010, Sch. A; 241/2010, Sch. A.]

Rule 8-2 – Place Application is HeardRule 8-2 – Place Application is Heard

 
 
 
Place of hearing of applicationPlace of hearing of application

 
 
 (1) An application may be heard at

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 104 of 611 Quickscribe Services Ltd



 
 
 (a) the place ordered by a registrar under subrule (4),

 
 
 (b) if an order is not made under subrule (4), the place on which all parties of record have

agreed, or
 
 
 (c) if paragraphs (a) and (b) do not apply, a place at which the court normally sits in the

judicial district in which the proceeding is being conducted.
 

 
 
If more than one placeIf more than one place

 
 
 (2) If there is more than one place within the judicial district referred to in subrule (1) (c) at which

the court normally sits, the applicant may name, as the place for hearing, any of those places.
 

 
 
If place of hearing is a place other than thatIf place of hearing is a place other than that
at which the proceeding is being conductedat which the proceeding is being conducted

 
 
 (3) If, under subrule (2), the applicant names as the place for hearing a place that is different than

the place at which the proceeding is being conducted, the court may, if the court considers that
it was unreasonable to have that named place as the place of hearing, make a special order as to
costs and may

 
 
 (a) order that the application be heard at some other place,

 
 
 (b) dismiss the application, or

 
 
 (c) hear the application.

 
 
 
Place of hearing of application with leave of registrarPlace of hearing of application with leave of registrar

 
 
 (4) If a registrar is satisfied that, due to urgency or the convenience of the parties, an application

should be heard at a place outside the judicial district in which the proceeding is being
conducted, the registrar may, without notice, grant leave for the applicant to do either or both
of the following:

 
 
 (a) file the notice of application in some other judicial district;

 
 
 (b) name as the place of hearing a place in that other judicial district.

 
 
 
Notice of application must be endorsed to reflect grant of leaveNotice of application must be endorsed to reflect grant of leave

 
 
 (5) If a registrar grants leave under subrule (4), he or she must endorse the notice of application

accordingly.
 

 
 
If place of hearing is a place chosen with leave of registrarIf place of hearing is a place chosen with leave of registrar

 
 
 (6) If, in respect of an application for which leave was granted under subrule (4), the court at the

hearing of the application considers that the application should not be heard at that place, the
court may make a special order as to costs and may

 
 
 (a) order that the application be heard at some other place,

 
 
 (b) dismiss the application, or

 
 
 (c) hear the application.

 
 
 
7. to 8. Repealed7. to 8. Repealed
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  to 8.8.  Repealed.   [B.C. Reg. 119/2010, Sch. A]

Rule 8-3 – Consent ApplicationsRule 8-3 – Consent Applications

 
 
 
Application by consentApplication by consent

 
 
 (1) Subject to subrule (2), an application for an order by consent may be made by filing

 
 
 (a) a requisition in Form 31,

 
 
 (b) a draft of the proposed order in Form 34,

 
 
 (c) evidence, in accordance with Rule 13-1 (10), that the application is consented to, and

 
 
 (d) any consent or comments of the Public Guardian and Trustee required under section 40

of the Infants Act.
 

 
 
Consent orderConsent order

 
 
 (2) On being satisfied that an application referred to in subrule (1) of this rule is consented to and

that the materials appropriate for the application have been filed in accordance with subrule (1),
a registrar may

 
 
 (a) refer the application to a judge or, if the order sought is within the jurisdiction of a

master, to a judge or master, or
 
 
 (b) if the registrar is satisfied that

 
 
 (i) none of the parties applying for or consenting to the order is under a legal

disability, or
 
 
 (ii) if a party is under a legal disability, section 40 (7) of the Infants Act applies,

 enter the order or proceed under paragraph (a) of this subrule.
 

 
 
Disposition of referred applicationsDisposition of referred applications

 
 
 (3) If an application is referred by a registrar to a judge or master under subrule (2), the judge or

master may
 
 
 (a) make the order, or

 
 
 (b) give directions respecting the application.

Rule 8-4 – Applications of Which Notice is Not RequiredRule 8-4 – Applications of Which Notice is Not Required

 
 
 
Application of which notice is not requiredApplication of which notice is not required

 
 
 (1) An application of which notice is not required may be made by filing

 
 
 (a) a requisition in Form 31,

 
 
 (b) a draft of the proposed order in Form 35, and

 
 
 (c) affidavit or other evidence in support of the application.
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 [am. B.C. Reg. 119/2010, Sch. A.]

 
 
 
2. to 3. Repealed2. to 3. Repealed

 
 
  to 3.3.  Repealed.   [B.C. Reg. 119/2010, Sch. A]

Rule 8-5 – Urgent ApplicationsRule 8-5 – Urgent Applications

When Applications May Be Heard on Short NoticeWhen Applications May Be Heard on Short Notice

 
 
 
Short noticeShort notice

 
 
 (1) Without limiting subrule (6), in case of urgency, a person wishing to bring an application (in

this subrule and in subrules (2) to (5) called the "main application") on less notice than would
normally be required may make an application (in this subrule and in subrules (2) to (4) called
the "short notice application") for an order that the main application may be brought on short
notice.

 
   How to make a short notice applicationHow to make a short notice application
(AM)
Jul
01/14

 (2) A short notice application may be made by requisition in Form 17.1, without notice, and in
a summary way.

 [am. B.C. Reg. 120/2014.]
 

 
 
Normal time and notice rules do not applyNormal time and notice rules do not apply

 
 
 (3) The time limits and notice requirements provided in these Supreme Court Civil Rules do not

apply to a short notice application.
 

 
 
Powers of court on short notice applicationPowers of court on short notice application

 
 
 (4) On a short notice application, the court or a registrar may

 
 
 (a) order that the main application be heard on short notice,

 
 
 (b) fix the date and time for the main application to be heard,

 
 
 (c) fix the date and time before which service of documents applicable to the main

application must be made, and
 
 
 (d) give any other directions that the court or registrar considers will further the object of

these Supreme Court Civil Rules.
 

 
 
Effect of short notice orderEffect of short notice order

 
 
 (5) If an order is made under subrule (4) that the main application be heard on short notice, the

time limits and notice requirements provided in these Supreme Court Civil Rules do not apply
to the main application.

When Applications May Be Heard without Any NoticeWhen Applications May Be Heard without Any Notice
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Orders without noticeOrders without notice

 
 
 (6) The court may make an order without notice in the case of urgency.

 
 
 
Service of orders requiredService of orders required

 
 
 (7) Promptly after an order is made without notice by reason of urgency, the party who obtained

the order must serve a copy of the entered order and the documents filed in support on each
person who is affected by the order.

 
 
 
Setting aside orders made without noticeSetting aside orders made without notice

 
 
 (8) On the application of a person affected by an order made without notice under subrule (6), the

court may change or set aside the order.

Rule 8-6 – Applications Made by Written SubmissionsRule 8-6 – Applications Made by Written Submissions

 
 
 
Application made by written submissionsApplication made by written submissions

 
 
 (1) If an order is made at a case planning conference that an application may be made by written

submissions,
 
 
 (a) the case planning conference judge or master must give directions respecting the

application, including directions respecting
 
 
 (i) the documents to be filed in support of the application, and

 
 
 (ii) the persons on whom and the dates by which the documents referred to in

subparagraph (i) and any other documents the judge or master may identify must
be served, and

 
 
 (b) the application may be made in the manner provided for in those directions.
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PART 9 – Pre-Trial Resolution ProceduresPART 9 – Pre-Trial Resolution Procedures

Rule 9-1 – Offers to SettleRule 9-1 – Offers to Settle

 
 
 
DefinitionDefinition

 
 
 (1) In this rule, "offer to settle""offer to settle"  means

 
 
 (a) an offer to settle made and delivered before July 2, 2008 under Rule 37 of the former

Supreme Court Rules, as that rule read on the date of the offer to settle, and in relation to
which no order was made under that rule,

 
 
 (b) an offer of settlement made and delivered before July 2, 2008 under Rule 37A of the

former Supreme Court Rules, as that rule read on the date of the offer of settlement, and
in relation to which no order was made under that rule, or

 
 
 (c) an offer to settle made after July 1, 2008 under Rule 37B of the former Supreme Court

Rules, as that rule read on the date of the offer to settle, or made under this rule, that
 
 
 (i) is made in writing by a party to a proceeding,

 
 
 (ii) has been served on all parties of record, and

 
 
 (iii) contains the following sentence: "The ............ [party(ies)] ............, ............

[name(s) of party(ies)] ............, reserve(s) the right to bring this offer to the
attention of the court for consideration in relation to costs after the court has
pronounced judgment on all other issues in this proceeding."

 
 
 
Offer not to be disclosedOffer not to be disclosed

 
 
 (2) The fact that an offer to settle has been made must not be disclosed to the court or jury, or set

out in any document used in the proceeding, until all issues in the proceeding, other than costs,
have been determined.

 
 
 
Offer not an admissionOffer not an admission

 
 
 (3) An offer to settle is not an admission.

 
 
 
Offer may be considered in relation to costsOffer may be considered in relation to costs

 
 
 (4) The court may consider an offer to settle when exercising the court's discretion in relation to

costs.
 

 
 
Cost optionsCost options

 
 
 (5) In a proceeding in which an offer to settle has been made, the court may do one or more of the

following:
 
 
 (a) deprive a party of any or all of the costs, including any or all of the disbursements, to

which the party would otherwise be entitled in respect of all or some of the steps taken
in the proceeding after the date of delivery or service of the offer to settle;

 
 
 (b) award double costs of all or some of the steps taken in the proceeding after the date of

delivery or service of the offer to settle;
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 (c) award to a party, in respect of all or some of the steps taken in the proceeding after the

date of delivery or service of the offer to settle, costs to which the party would have been
entitled had the offer not been made;

 
 
 (d) if the offer was made by a defendant and the judgment awarded to the plaintiff was no

greater than the amount of the offer to settle, award to the defendant the defendant's
costs in respect of all or some of the steps taken in the proceeding after the date of
delivery or service of the offer to settle.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Considerations of courtConsiderations of court

 
 
 (6) In making an order under subrule (5), the court may consider the following:

 
 
 (a) whether the offer to settle was one that ought reasonably to have been accepted, either

on the date that the offer to settle was delivered or served or on any later date;
 
 
 (b) the relationship between the terms of settlement offered and the final judgment of the

court;
 
 
 (c) the relative financial circumstances of the parties;

 
 
 (d) any other factor the court considers appropriate.

 
 
 
Costs for settlement in cases within small claims jurisdictionCosts for settlement in cases within small claims jurisdiction

 
 
 (7) A plaintiff who accepts an offer to settle for a sum within the jurisdiction of the Provincial

Court under the Small Claims Act is not entitled to costs, other than disbursements, unless the
court finds that there was sufficient reason for bringing the proceeding in the Supreme Court
and so orders.

 
 
 
Counter offerCounter offer

 
 
 (8) An offer to settle does not expire by reason that a counter offer is made.

Rule 9-2 – Settlement ConferencesRule 9-2 – Settlement Conferences

 
(AM)
Jul
01/11

Settlement conferenceSettlement conference

    (1) If, at any stage of an action, the parties of record jointly request a settlement conference by
filing a requisition in Form 17 or a judge or master directs that the parties attend a
settlement conference, the parties must attend before a judge or master who must, in
private and without hearing witnesses, explore all possibilities of settlement of the issues
that are outstanding.

 [am. B.C. Reg. 95/2011, Sch. A.]
 

 
 
Proceedings must be recordedProceedings must be recorded

 
 
 (2) Proceedings at a settlement conference must be recorded, but no part of that recording may be

made available to or used by any person without court order.
 

 
 
When judge must not presideWhen judge must not preside
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 (3) A judge who has presided at a settlement conference must not preside at the trial, unless all

parties consent.

Rule 9-3 – Special CaseRule 9-3 – Special Case

 
 
 
Statement of special caseStatement of special case

 
 
 (1) The parties to a proceeding may concur in stating a question of law or fact, or partly of law and

partly of fact, in the form of a special case for the opinion of the court.
 

 
 
Court may order special caseCourt may order special case

 
 
 (2) The court may order a question or issue arising in a proceeding, whether of fact or law or partly

of fact and partly of law, and whether raised by the pleadings or otherwise, to be stated in the
form of a special case.

 
 
 
Form of special caseForm of special case

 
 
 (3) A special case must

 
 
 (a) be divided into paragraphs numbered consecutively,

 
 
 (b) state concisely such facts and set out or refer to such documents as may be necessary to

enable the court to decide the questions stated, and
 
 
 (c) be signed by the parties or their lawyers.

 
 
 
Hearing of special caseHearing of special case

 
 
 (4) On the hearing of a special case, the court and the parties may refer to any document

mentioned in the special case, and the court may draw from the stated facts and documents any
inference, whether of fact or law, that might have been drawn from them if proved at a trial or
hearing.

 
 
 
Order after hearing of special caseOrder after hearing of special case

 
 
 (5) With the consent of the parties, on any question in a special case being answered, the court

may grant specific relief or order judgment to be entered.

Rule 9-4 – Proceedings on a Point of LawRule 9-4 – Proceedings on a Point of Law

 
 
 
Point of law may be set down for hearingPoint of law may be set down for hearing

 
 
 (1) A point of law arising from the pleadings in an action may, by consent of the parties or by

order of the court, be set down by requisition in Form 17 for hearing and disposed of at any
time before the trial.

 
 
 
Court may dispose of whole actionCourt may dispose of whole action
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 (2) If, in the opinion of the court, the decision on the point of law substantially disposes of the

whole action or of any distinct claim, ground of defence, set-off or counterclaim, the court may
dismiss the action or make any order it considers will further the object of these Supreme Court
Civil Rules.

Rule 9-5 – Striking PleadingsRule 9-5 – Striking Pleadings

 
 
 
Scandalous, frivolous or vexatious mattersScandalous, frivolous or vexatious matters

 
 
 (1) At any stage of a proceeding, the court may order to be struck out or amended the whole or any

part of a pleading, petition or other document on the ground that
 
 
 (a) it discloses no reasonable claim or defence, as the case may be,

 
 
 (b) it is unnecessary, scandalous, frivolous or vexatious,

 
 
 (c) it may prejudice, embarrass or delay the fair trial or hearing of the proceeding, or

 
 
 (d) it is otherwise an abuse of the process of the court,

 and the court may pronounce judgment or order the proceeding to be stayed or dismissed and
may order the costs of the application to be paid as special costs.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Admissibility of evidenceAdmissibility of evidence

 
 
 (2) No evidence is admissible on an application under subrule (1) (a).

 
 
 
Powers of registrarPowers of registrar

 
 
 (3) If, on the filing of a document, a registrar considers that the whole or any part of the document

could be the subject of an order under subrule (1),
 
 
 (a) the registrar may, despite any other provision of these Supreme Court Civil Rules,

 
 
 (i) retain the document and all filed copies of it, and

 
 
 (ii) refer the document to the court, and

 
 
 (b) the court may, after a summary hearing, make an order under subrule (1).

 
 
 
Reconsideration of orderReconsideration of order

 
 
 (4) If the court makes an order referred to in subrule (3) (b),

 
 
 (a) the registrar must give notification of the order, in the manner directed by the court, to

the person who filed the document,
 
 
 (b) the person who filed the document may, within 7 days after being notified, apply to the

court, and
 
 
 (c) the court may confirm, vary or rescind the order.

Rule 9-6 – Summary JudgmentRule 9-6 – Summary Judgment
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DefinitionsDefinitions

 
 
 (1) In this rule:

 
 
 "answering party""answering party" , in relation to a claiming party's originating pleading, means a person who serves,

on the claiming party, a responding pleading that relates to a claim made in the originating pleading;
 
 
 "claiming party""claiming party" means a party who filed an originating pleading.

 
 
 
ApplicationApplication

 
 
 (2) In an action, a person who files an originating pleading in which a claim is made against a

person may, after the person against whom the claim is made serves a responding pleading on
the claiming party, apply under this rule for judgment against the answering party on all or part
of the claim.

 
 
 
Response to applicationResponse to application

 
 
 (3) An answering party may respond to an application for judgment under subrule (2) as follows:

 
 
 (a) the answering party may allege that the claiming party's originating pleading does not

raise a cause of action against the answering party;
 
 
 (b) if the answering party wishes to make any other response to the application, the

answering party may not rest on the mere allegations or denials in his or her pleadings
but must set out, in affidavit material or other evidence, specific facts showing that there
is a genuine issue for trial.

 
 
 
Application by answering partyApplication by answering party

 
 
 (4) In an action, an answering party may, after serving a responding pleading on a claiming party,

apply under this rule for judgment dismissing all or part of a claim in the claiming party's
originating pleading.

 
 
 
Power of courtPower of court

 
 
 (5) On hearing an application under subrule (2) or (4), the court,

 
 
 (a) if satisfied that there is no genuine issue for trial with respect to a claim or defence, must

pronounce judgment or dismiss the claim accordingly,
 
 
 (b) if satisfied that the only genuine issue is the amount to which the claiming party is

entitled, may order a trial of that issue or pronounce judgment with a reference or an
accounting to determine the amount,

 
 
 (c) if satisfied that the only genuine issue is a question of law, may determine the question

and pronounce judgment accordingly, and
 
 
 (d) may make any other order it considers will further the object of these Supreme Court

Civil Rules.
 

 
 
Claiming party may proceedClaiming party may proceed

 
 
 (6) If, under this rule, a claiming party obtains judgment against a person on a claim made against

that person in the originating pleading, the judgment is without prejudice to the right of the
claiming party to

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 113 of 611 Quickscribe Services Ltd



 
 
 (a) proceed with the action in respect of any other claim made, in the originating pleading,

against the person against whom the judgment was obtained, and
 
 
 (b) proceed with the action against any other person against whom a claim is made in the

originating pleading.
 

 
 
Costs consequencesCosts consequences

 
 
 (7) Subject to subrule (8), if the party applying under subrule (2) or (4) obtains no relief on the

application, the court may
 
 
 (a) fix the costs of the party responding to the application, and

 
 
 (b) fix the period within which those costs must be paid.

 
 
 
Court may decline to fix costsCourt may decline to fix costs

 
 
 (8) The court may decline to fix and order costs under subrule (7) if the court is satisfied that the

application under subrule (2) or (4), although unsuccessful, was nevertheless reasonable.
 

 
 
Bad faith or delayBad faith or delay

 
 
 (9) If it appears to the court that a party to an application under subrule (2) or (4) has acted in bad

faith or primarily for the purpose of delay, the court may
 
 
 (a) fix the costs of the application as special costs, and

 
 
 (b) fix the period within which those costs must be paid.

Rule 9-7 – Summary TrialRule 9-7 – Summary Trial

 
 
 
DefinitionDefinition

 
 
 (1) In this rule, "summary trial application""summary trial application" means an application referred to in subrule (2).

 
 
 
ApplicationApplication

 
 
 (2) A party may apply to the court for judgment under this rule, either on an issue or generally, in

any of the following:
 
 
 (a) an action in which a response to civil claim has been filed;

 
 
 (b) a proceeding that has been transferred to the trial list under Rule 22-1 (7) (d);

 
 
 (c) a third party proceeding in which a response to third party notice has been filed;

 
 
 (d) an action by way of counterclaim in which a response to counterclaim has been filed.

 
 
 
When application must be heardWhen application must be heard

 
 
 (3) A summary trial application must be heard at least 42 days before the scheduled trial date.

 
 
 
Setting application for hearingSetting application for hearing
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 (4) Unless the court otherwise orders, a summary trial application must be set for hearing in

accordance with Rule 8-1.
 

 
 
Evidence on applicationEvidence on application

 
 
 (5) Unless the court otherwise orders, on a summary trial application, the applicant and each other

party of record may tender evidence by any or all of the following:
 
 
 (a) affidavit;

 
 
 (b) an answer, or part of an answer, to interrogatories;

 
 
 (c) any part of the evidence taken on an examination for discovery;

 
 
 (d) an admission under Rule 7-7;

 
 
 (e) a report setting out the opinion of an expert, if

 
 
 (i) the report conforms with Rule 11-6 (1), or

 
 
 (ii) the court orders that the report is admissible even though it does not conform with

Rule 11-6 (1).
 

 
 
Application of Rule 12-5Application of Rule 12-5

 
 
 (6) Rule 12-5 (46), (49), (50), (51), (56) to (58) applies to subrule (5) of this rule.

 
 
 
Application of Rule 11-6Application of Rule 11-6

 
 
 (7) Rule 11-6 (2) applies to a summary trial application.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

(REP)
Aug
10/20

RepealedRepealed

    (7.1) Repealed.   [B.C. Reg. 207/2020]
 

 
 
Filings with applicationFilings with application

 
 
 (8) A party who applies for judgment under subrule (2)

 
 
 (a) must serve, with the notice of application and the other documents referred to in Rule 8-

1 (3), every expert report, not already filed, on which the party will rely in support of the
application, and

 
 
 (b) must not serve any further affidavits, expert reports or notices except

 
 
 (i) to tender evidence that would, at a trial, be admitted as rebuttal evidence,

 
 
 (ii) to respond to a notice of application filed and served by another party of record,

or
 
 
 (iii) with leave of the court.

 
 
 
Notice of evidence to be used on applicationNotice of evidence to be used on application

 
 
 (9) If a party intends, on a summary trial application, to rely on
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 (a) evidence taken on an examination for discovery,

 
 
 (b) answers to interrogatories, or

 
 
 (c) admissions,

 the party must give notice of that fact in accordance with subrule (10).
 

   Giving noticeGiving notice
    (10) Notice under subrule (9) must be given
    (a) by an applicant, in accordance with Rule 8-1 (7) and (8), and
(AM)
Jul
30/10

 (b) by a party who is not an applicant, in accordance with Rule 8-1 (9).

 [am. B.C. Reg. 241/2010, Sch. A.]
 

 
 
Adjournment or dismissalAdjournment or dismissal

 
 
 (11) On an application heard before or at the same time as the hearing of a summary trial

application, the court may
 
 
 (a) adjourn the summary trial application, or

 
 
 (b) dismiss the summary trial application on the ground that

 
 
 (i) the issues raised by the summary trial application are not suitable for disposition

under this rule, or
 
 
 (ii) the summary trial application will not assist the efficient resolution of the

proceeding.
 

 
 
Preliminary ordersPreliminary orders

 
 
 (12) On or before the hearing of a summary trial application, the court may order that

 
 
 (a) a party file and serve, within a fixed time, any of the following on which the party

intends to rely in support of the application:
 
 
 (i) an affidavit;

 
 
 (ii) a notice referred to in subrule (9),

 
 
 (b) the person who swore or affirmed an affidavit, or an expert whose report is relied on,

attend for cross-examination, either before the court or before another person as the
court directs,

 
 
 (c) cross-examinations on affidavits be completed within a fixed time,

 
 
 (d) no further evidence be tendered on the application after a fixed time, or

 
 
 (e) a party file and serve a brief, with such contents as the court may order, within a fixed

time.
 

 
 
Ancillary or preliminary orders may be made at or before applicationAncillary or preliminary orders may be made at or before application

 
 
 (13) An order under subrule (11) or (12) may be made by a judge or by a master, and may be made

before or at the same time as a summary trial application.
 

 
 
Judge not seized of applicationJudge not seized of application
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 (14) A judge who makes an order under subrule (11) or (12) in relation to a summary trial

application is not seized of the summary trial application unless the judge otherwise orders.

 
 
 
JudgmentJudgment

 
 
 (15) On the hearing of a summary trial application, the court may

 
 
 (a) grant judgment in favour of any party, either on an issue or generally, unless

 
 
 (i) the court is unable, on the whole of the evidence before the court on the

application, to find the facts necessary to decide the issues of fact or law, or
 
 
 (ii) the court is of the opinion that it would be unjust to decide the issues on the

application,
 
 
 (b) impose terms respecting enforcement of the judgment, including a stay of execution, and

 
 
 (c) award costs.

 
 
 
No further application without leaveNo further application without leave

 
 
 (16) If the court does not grant judgment under subrule (15), the applicant may not apply again

under subrule (2) without leave of the court.
 

 
 
OrdersOrders

 
 
 (17) If the court is unable to grant judgment under subrule (15) and considers that the proceeding

ought to be expedited, the court may order the trial of a proceeding generally or on an issue
and may

 
 
 (a) order that the parties attend a case planning conference,

 
 
 (b) make any order that may be made under Rule 5-3 (1), or

 
 
 (c) make any other order the court considers will further the object of these Supreme Court

Civil Rules.
 

 
 
Right to vary or set aside orderRight to vary or set aside order

 
 
 (18) A court may, before or at trial, vary or set aside an order made under subrules (12) and (17) of

this rule.
 

 
 
Order if jury notice filedOrder if jury notice filed

 
 
 (19) A party may apply to the court for judgment under subrule (2) even though a party may have

filed a notice under Rule 12-6 (3) requiring that the trial of the action be heard with a jury.

Rule 9-8 – Discontinuance and WithdrawalRule 9-8 – Discontinuance and Withdrawal

 
 
 
Discontinuance before action set for trialDiscontinuance before action set for trial

 
 
 (1) At any time before a notice of trial is filed in an action, a plaintiff may discontinue it in whole

or in part against a defendant by filing a notice of discontinuance in Form 36 and serving a filed
copy of the notice of discontinuance on all parties of record.

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 117 of 611 Quickscribe Services Ltd



 

 
 
Discontinuance after action set for trialDiscontinuance after action set for trial

 
 
 (2) After a notice of trial is filed in an action, a plaintiff may discontinue the action in whole or in

part against a defendant with the consent of all parties of record or by leave of the court.
 

 
 
Withdrawal by defendantWithdrawal by defendant

 
 
 (3) A defendant may withdraw his or her response to civil claim or any part of it with respect to

any plaintiff at any time by filing a notice of withdrawal in Form 37 and serving a filed copy of
the notice of withdrawal on all parties of record.

 
 
 
Costs and default procedure on discontinuance or withdrawalCosts and default procedure on discontinuance or withdrawal

 
 
 (4) Subject to subrule (2), a person wholly discontinuing an action against a party or wholly

withdrawing his or her response to civil claim filed in response to a notice of civil claim of a
party must pay the costs of that party to the date of service of the notice of discontinuance or
the notice of withdrawal, as the case may be, and if a plaintiff who is liable for costs under this
subrule subsequently brings a proceeding for the same or substantially the same claim before
paying those costs, the court may order the proceeding to be stayed until the costs are paid.

 
 
 
Third party entitled to costsThird party entitled to costs

 
 
 (5) If a plaintiff discontinues the whole or any part of an action in which a person has been joined

as a third party, the third party, if the discontinuance disposes of the claim against the third
party, is entitled to costs and may apply to the court for a direction as to who should pay them.

 
 
 
Some costs remain recoverableSome costs remain recoverable

 
 
 (6) A plaintiff's right to recover costs from a defendant under subrule (4) does not preclude the

plaintiff recovering other costs properly incurred.
 

 
 
Proceeding after response is withdrawnProceeding after response is withdrawn

 
 
 (7) If a defendant wholly or partly withdraws his or her response under this rule, the plaintiff may

proceed under Rule 3-8 as if the defendant had served no response or only a partial response.
 

 
 
Discontinuance not a defenceDiscontinuance not a defence

 
 
 (8) Unless the court otherwise orders, the discontinuance of an action in whole or in part is not a

defence to a subsequent proceeding for the same or substantially the same cause of action.
 

 
 
Application to counterclaim, third party proceeding and petition.Application to counterclaim, third party proceeding and petition.

 
 
 (9) This rule applies to a counterclaim, a third party proceeding and a petition.
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PART 10 – Property and InjunctionsPART 10 – Property and Injunctions

Rule 10-1 – Detention, Preservation and Recovery of PropertyRule 10-1 – Detention, Preservation and Recovery of Property

 
 
 
Property that is the subject matter of a proceedingProperty that is the subject matter of a proceeding

 
 
 (1) The court may make an order for the detention, custody or preservation of any property that is

the subject matter of a proceeding or as to which a question may arise and, for the purpose of
enabling an order under this rule to be carried out, the court may authorize a person to enter on
any land or building.

 
 
 
Fund that is the subject matter of a proceedingFund that is the subject matter of a proceeding

 
 
 (2) If the right of a party to a specific fund is in dispute in a proceeding, the court may order the

fund to be paid into court or otherwise secured.
 

 
 
Allowance of income from propertyAllowance of income from property

 
 
 (3) If property is the subject matter of a proceeding and the court is satisfied that the property will

be more than sufficient to answer all claims on it, the court at any time
 
 
 (a) may allow the whole or part of the income of the property to be paid, during such period

as the court may direct, to a party who has an interest in it, or
 
 
 (b) in the case of personal property, may order that part of the personal property be

delivered or transferred to a party.
 

 
 
Recovery of specific propertyRecovery of specific property

 
 
 (4) If a party claims the recovery of specific property other than land, the court may order that the

property claimed be given up to the party, pending the outcome of the proceeding, either
unconditionally or on terms and conditions, if any, relating to giving security, time, mode of
trial or otherwise.

 
 
 
Compensation for wrongful recoveryCompensation for wrongful recovery

 
 
 (5) Unless the court otherwise orders, if an order is made under subrule (4) in favour of a party, the

order must contain the party's undertaking to abide by any order that the court may make as to
damages arising out of delivery of the property to the party or compliance with any other order.

Rule 10-2 – ReceiversRule 10-2 – Receivers

 
 
 
Appointment of receiverAppointment of receiver

 
 
 (1) The court may appoint a receiver in any proceeding either unconditionally or on terms,

whether or not the appointment of a receiver was included in the relief claimed by the
applicant.

 
 
 
Form of securityForm of security
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 (2) Unless the court otherwise orders, a receiver must give security as the court may direct in

either Form 38 or Form 39 and, until that security is given, the order appointing the receiver
must not be presented for entry.

 
 
 
Remuneration of receiverRemuneration of receiver

 
 
 (3) The court must fix any remuneration to be paid to a receiver.

 
 
 
Accounts of receiverAccounts of receiver

 
 
 (4) Unless the court otherwise orders, a receiver must file and deliver his or her accounts annually.

Rule 10-3 – InterpleaderRule 10-3 – Interpleader

 
 
 
Entitlement to relief by way of interpleaderEntitlement to relief by way of interpleader

 
 
 (1) If

 
 
 (a) a person (in this rule called the "applicant")

 
 
 (i) is sued or expects to be sued in respect of property in the person's possession or

under the person's control or in respect of the proceeds from a disposition of the
property, or

 
 
 (ii) receives a claim in respect of

 
 
 (A) the property, or

 
 
 (B) the proceeds

 by or from 2 or more persons (in this rule called the "property claimants") making
adverse claims, and

 
 
 (b) the applicant claims no beneficial interest in the property,

 the applicant may apply to the court for interpleader relief.
 

 
 
Claim to real or personal property taken by sheriffClaim to real or personal property taken by sheriff

 
 
 (2) A person who makes a claim to or in respect of property taken or intended to be taken by a

sheriff in the execution of any writ of execution, or to the proceeds from a disposition of the
property, must deliver to the sheriff written notice of the person's claim and the person's
address.

 
 
 
Sheriff to deliver noticeSheriff to deliver notice

 
 
 (3) On receipt of a notice of claim under subrule (2), a sheriff must promptly deliver a copy of the

notice to the person who caused the writ of execution to issue, and that person must, within 7
days after receiving the copy, deliver to the sheriff a written notice stating whether that person
admits or disputes the claim.

 
 
 
If claim admittedIf claim admitted
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 (4) Promptly after receiving under subrule (3) a notice admitting a claim,

 
 
 (a) a sheriff must release any property the claim to which is admitted, and

 
 
 (b) the court may restrain the bringing of a proceeding against the sheriff for or in respect of

having taken possession of the property, and
 unless the court otherwise orders, the person who admitted the claim is only liable to the

sheriff for any costs, fees and expenses incurred by the sheriff before receipt of the notice
admitting the claim.

 
 
 
Sheriff may apply for interpleader reliefSheriff may apply for interpleader relief

 
 
 (5) A sheriff who receives a notice of claim under subrule (2) may apply for interpleader relief if

 
 
 (a) the sheriff receives a notice under subrule (3) disputing the claim, or

 
 
 (b) the person who caused the writ of execution to issue fails to give the sheriff the notice

required under subrule (3) within the time required by that subrule.
 

 
 
Mode of applicationMode of application

 
 
 (6) An application for interpleader relief must be made by petition, unless it is made in a

proceeding that has already been started, in which case it may be made by notice of
application.

 
 
 
AffidavitAffidavit

 
 
 (7) An application for interpleader relief must be supported by an affidavit stating the names and

addresses of the property claimants of whom the applicant has knowledge and that the
applicant

 
 
 (a) claims no beneficial interest in the property in dispute, other than for costs, fees or

expenses,
 
 
 (b) does not collude with any property claimant, and

 
 
 (c) is willing to deliver the property to the court or to dispose of it as the court may direct.

 
 
 
Application for interpleader reliefApplication for interpleader relief

 
 
 (8) An application for interpleader relief may be made without notice, and the court may deal with

the application summarily or may give directions for service.
 

 
 
Powers of court on hearing applicationPowers of court on hearing application

 
 
 (9) On the hearing of an application for interpleader relief, the court may

 
 
 (a) order a property claimant to be made a party to a proceeding that has already been

started in substitution for or in addition to the applicant,
 
 
 (b) order an issue between the property claimants to be stated and tried in an action and

direct which property claimant is to be the plaintiff in the action and which property
claimant is to be the defendant,

 
 
 (c) on the request of the applicant or a property claimant, determine the rights of the

property claimants summarily,
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 (d) if a property claimant fails to attend, or attends and fails or refuses to comply with an

order made in the proceeding, make an order declaring that the property claimant and all
persons claiming under the property claimant be forever barred from prosecuting the
claim against the applicant, without affecting the rights of the property claimants as
between themselves,

 
 
 (e) stay any further step in a proceeding,

 
 
 (f) if there are interpleader applications pending in several proceedings, make an order that

is binding on all the parties to the various proceedings,
 
 
 (g) order the costs of the applicant to be paid out of the property or proceeds,

 
 
 (h) declare that the liability of the applicant with respect to the property or the proceeds is

extinguished, and
 
 
 (i) make any other order the court considers will further the object of these Supreme Court

Civil Rules.

Rule 10-4 – InjunctionsRule 10-4 – Injunctions

 
 
 
Applications for pre-trial injunctionsApplications for pre-trial injunctions

 
 
 (1) An application for a pre-trial injunction may be made by a party whether or not a claim for an

injunction is included in the relief claimed.
 

 
 
Applications for pre-trial injunctions before proceeding startedApplications for pre-trial injunctions before proceeding started

 
 
 (2) An application for a pre-trial injunction may be made before the start of a proceeding and the

injunction may be granted on terms providing for the start of the proceeding.
 

 
 
Applications for interim injunctions without noticeApplications for interim injunctions without notice

 
 
 (3) If an application for a pre-trial injunction is made without notice, the court may grant an

interim injunction.
 

 
 
Injunction by court orderInjunction by court order

 
 
 (4) An injunction must be imposed by order of the court.

 
 
 
Undertaking as to damagesUndertaking as to damages

 
 
 (5) Unless the court otherwise orders, an order for a pre-trial or interim injunction must contain the

applicant's undertaking to abide by any order that the court may make as to damages.
 

 
 
Application for injunction after judgmentApplication for injunction after judgment

 
 
 (6) In a proceeding in which an injunction has been or might have been claimed, a party may apply

by petition after judgment to restrain another party from the repetition or continuance of the
wrongful act or breach of contract established by the judgment or from the commission of any
act or breach of a like kind.
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PART 11 – ExpertsPART 11 – Experts

Rule 11-1 – Application of Part 11Rule 11-1 – Application of Part 11

 
   Application of this PartApplication of this Part
    (1) This Part does not apply to
    (a) summary trials under Rule 9-7, except as provided in that rule,
(ADD)
Oct
03/22

 (a.1) a petition proceeding, except as provided in Rule 16-1, or

    (b) a witness giving evidence in an action in relation to a matter if that witness is an
individual whose conduct is in issue in the action in relation to that matter.

 [am. B.C. Reg. 149/2022, Sch. 1.]
 

 
 
Case plan orderCase plan order

 
 
 (2) Unless the court otherwise orders, if a case planning conference has been held in an action,

expert opinion evidence must not be tendered to the court at trial unless provided for in the
case plan order applicable to the action.

Rule 11-2 – Duty of Expert WitnessesRule 11-2 – Duty of Expert Witnesses

 
 
 
Duty of expert witnessDuty of expert witness

 
 
 (1) In giving an opinion to the court, an expert appointed under this Part by one or more parties or

by the court has a duty to assist the court and is not to be an advocate for any party.
 

 
 
Advice and certificationAdvice and certification

 
 
 (2) If an expert is appointed under this Part by one or more parties or by the court, the expert must,

in any report he or she prepares under this Part, certify that he or she
 
 
 (a) is aware of the duty referred to in subrule (1),

 
 
 (b) has made the report in conformity with that duty, and

 
 
 (c) will, if called on to give oral or written testimony, give that testimony in conformity

with that duty.

Rule 11-3 – Appointment of Joint ExpertsRule 11-3 – Appointment of Joint Experts

 
   Appointment agreementAppointment agreement
(AM)
Aug
10/20

 (1) If 2 or more parties who are adverse in interest wish to or are ordered under Rule 5-3 (1)
(k) to jointly appoint an expert, the following must be settled before the expert is
appointed:

    (a) the identity of the expert;
    (b) the issue in the action the expert opinion evidence may help to resolve;
    (c) any facts or assumptions of fact agreed to by the parties;

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 123 of 611 Quickscribe Services Ltd



    (d) for each party, any assumptions of fact not included under paragraph (c) of this
subrule that the party wishes the expert to consider;

    (e) the questions to be considered by the expert;
    (f) when the report must be prepared by the expert and given to the parties;
    (g) responsibility for fees and expenses payable to the expert.
 [am. B.C. Regs. 18/2019, Sch. 1; 207/2020.]

 
 
 
Appointment by partiesAppointment by parties

 
 
 (2) If the parties agree on the matters referred to in subrule (1), they and the expert must enter into

an agreement under subrule (6).
 

 
 
Application to courtApplication to court

 
 
 (3) If the parties referred to in subrule (1) are unable to agree on the matters referred to in subrule

(1), any party may apply, on an application under Part 8, at a case planning conference or at an
application to amend the case plan order, to settle the terms of the expert's appointment.

 
 
 
Application materialsApplication materials

 
 
 (4) Each of the parties referred to in subrule (1) must submit to the court, on any application for an

order referred to in subrule (3), material that
 
 
 (a) identifies the matters referred to in subrule (1) (a) to (h) that are in dispute and states his

or her position on those matters,
 
 
 (b) if the parties are unable to agree on the identity of the expert, names one or more

persons who
 
 
 (i) are qualified to give expert opinion evidence on the issue, and

 
 
 (ii) have been made aware of the content of this Part and consent to being appointed

as expert, and
 
 
 (c) states any connection known to the party between a person named under paragraph (b)

and a party to the action.
 

 
 
Powers of courtPowers of court

 
 
 (5) On an application under subrule (3), the court may do one or more of the following:

 
 
 (a) settle the terms of the appointment referred to in subrule (1) (a) to (h);

 
 
 (b) if the parties are unable to agree on the identity of the expert, identify the person to be

appointed as expert, whether or not that expert is named under subrule (4) (b);
 
 
 (c) if the application is made at a case planning conference or at an application to amend a

case plan order, make or amend a case plan order to reflect the orders made under
paragraphs (a) and (b) of this subrule.

 
 
 
AgreementAgreement

 
 
 (6) The parties referred to in subrule (1) must enter into an agreement that reflects the terms agreed

on under subrule (2) or ordered under subrule (5), and
 
 
 (a) the agreement must be signed by each party to the agreement,

 
 
 (b) the agreement must be signed by the expert to signify that he or she
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 (i) has been made aware of the content of this Part, and

 
 
 (ii) consents to the appointment reflected in the agreement, and

 
 
 (c) a copy of the agreement must be served, promptly after signing, on every party of

record who is not a party to the agreement.
 

 
 
Role of expert appointed under this ruleRole of expert appointed under this rule

 
 
 (7) Unless the court otherwise orders on an application referred to in subrule (8), if an agreement

is made under this rule for a joint expert to give expert opinion evidence on an issue, the joint
expert is the only expert who, in relation to the parties to the agreement, may give expert
opinion evidence in the action on the issue.

 
 
 
Notice of applicationNotice of application

 
 
 (8) A party wishing to apply under subrule (7) for leave to tender the evidence of an additional

expert at trial must, within 21 days after receipt of the joint expert's report, serve on all parties
of record the documents that under Rule 8-1 (7) are required for the application.

 
 
 
Additional expertsAdditional experts

 
 
 (9) The court may, on an application referred to in subrule (8) of this rule, grant leave for the

evidence of an additional expert to be tendered at trial if the court is satisfied that the evidence
of that additional expert is necessary to ensure a fair trial.

 
 
 
Cross examinationCross examination

 
 
 (10) Each party of record, including each of the appointing parties, has the right to cross-examine at

trial a joint expert appointed under this rule.
 

 
 
Common expertsCommon experts

 
 
 (11) Nothing in this rule prevents parties who are not adverse in interest from appointing a common

expert.

Rule 11-4 – Appointment of Own ExpertsRule 11-4 – Appointment of Own Experts

 
 
 
When each party may retain their own expertsWhen each party may retain their own experts

 
 
 (1) Subject to Rule 11-1 (2), parties to an action may each appoint their own experts to tender

expert opinion evidence to the court on an issue.

Rule 11-5 – Appointment of Court's Own ExpertRule 11-5 – Appointment of Court's Own Expert

 
 
 
Appointment of experts by courtAppointment of experts by court

 
 
 (1) Subject to this rule, the court may, on its own initiative at any stage of an action, appoint an

expert if it considers that expert opinion evidence may help the court in resolving an issue in
the action.
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Materials required by courtMaterials required by court

 
 
 (2) In deciding whether to appoint an expert under this rule in relation to an issue in an action, the

court may
 
 
 (a) ask each party of record to name one or more persons who

 
 
 (i) are qualified to give expert opinion evidence on the issue, and

 
 
 (ii) have been made aware of the content of this Part and consent to being appointed,

 
 
 (b) require each party of record to state any connection between an expert named under

paragraph (a) and a party to the action, and
 
 
 (c) receive other material and make other inquiries to help decide which expert to appoint.

 
 
 
Court may name different expertCourt may name different expert

 
 
 (3) The court may appoint an expert under this rule whether or not that expert was named by a

party under subrule (2) (a).
 

 
 
Expert must consentExpert must consent

 
 
 (4) The court may appoint an expert under this rule if the expert consents to the appointment after

he or she has been made aware of the content of this Part.
 

 
 
Previous report not a barPrevious report not a bar

 
 
 (5) The court may appoint an expert under this rule in relation to an issue even if that expert has

already given a report to a party on the issue or on another issue in the action.
 

 
 
Consequences of court appointmentConsequences of court appointment

 
 
 (6) Unless the court otherwise orders, if an expert is appointed under this rule to give expert

opinion evidence on an issue, each party of record has the right to cross-examine the expert.
 

 
 
Directions to expertDirections to expert

 
 
 (7) The court, after consultation with the parties of record, must

 
 
 (a) settle the questions to be submitted to any expert appointed by the court under this rule,

 
 
 (b) give the expert any directions the court considers appropriate, and

 
 
 (c) give the parties of record any directions the court considers appropriate to facilitate the

expert's ability to provide the required opinion.
 

 
 
Contents of order appointing expertContents of order appointing expert

 
 
 (8) The order appointing an expert under this rule must contain the directions referred to in subrule

(7) and the court may make additional orders to enable the expert to carry out the directions
applicable to him or her, including, on application by a party, an order under Rule 7-6 for

 
 
 (a) an examination with respect to the physical or mental condition of a party, or

 
 
 (b) inspection of property.

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 126 of 611 Quickscribe Services Ltd



 
 
 
Remuneration of expertRemuneration of expert

 
 
 (9) The remuneration of an expert appointed under this rule

 
 
 (a) must be fixed by the court and consented to by the expert, and

 
 
 (b) may include

 
 
 (i) a fee for the report, and any supplementary reports, required under Rule 11-6, and

 
 
 (ii) an appropriate sum for each day that the expert's attendance in court is required.

 
 
 
Security for remunerationSecurity for remuneration

 
 
 (10) The court may make one or both of the following orders without prejudice to any party's right

to costs:
 
 
 (a) an order directing that the expert's remuneration be paid by the persons and at the time

ordered by the court;
 
 
 (b) an order for security for the expert's remuneration.

 
 
 
ReportsReports

 
 
 (11) An expert appointed under this rule must

 
 
 (a) prepare a report that complies with Rule 11-6 and send it to the registry, with a copy to

each party of record, within such time as the court directs, and
 
 
 (b) if the expert's opinion changes in a material way after an expert's report is sent to the

registry under paragraph (a), prepare a supplementary report that complies with Rule
11-6 and send it to the registry, with a copy to each party of record, within such time as
the court directs.

 
 
 
Report must be tendered as evidenceReport must be tendered as evidence

 
 
 (12) Each report and supplementary report of an expert appointed by the court under this rule must

be tendered as evidence at the trial of the action, unless the trial judge otherwise orders.

Rule 11-6 – Expert ReportsRule 11-6 – Expert Reports

 
 
 
Requirements for reportRequirements for report

 
 
 (1) An expert's report that is to be tendered as evidence at the trial must be signed by the expert,

must include the certification required under Rule 11-2 (2) and must set out the following:
 
 
 (a) the expert's name, address and area of expertise;

 
 
 (b) the expert's qualifications and employment and educational experience in his or her area

of expertise;
 
 
 (c) the instructions provided to the expert in relation to the proceeding;

 
 
 (d) the nature of the opinion being sought and the issues in the proceeding to which the

opinion relates;
 
 
 (e) the expert's opinion respecting those issues;
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 (f) the expert's reasons for his or her opinion, including

 
 
 (i) a description of the factual assumptions on which the opinion is based,

 
 
 (ii) a description of any research conducted by the expert that led him or her to form

the opinion, and
 
 
 (iii) a list of every document, if any, relied on by the expert in forming the opinion.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Proof of qualificationsProof of qualifications

 
 
 (2) The assertion of qualifications of an expert is evidence of them.

 
 
 
Service of reportService of report

 
 
 (3) Unless the court otherwise orders, at least 84 days before the scheduled trial date, an expert's

report, other than the report of an expert appointed by the court under Rule 11-5, must be
served on every party of record, along with written notice that the report is being served under
this rule,

 
 
 (a) by the party who intends, with leave of the court under Rule 11-3 (9) or otherwise, to

tender the expert's report at trial, or
 
 
 (b) if 2 or more parties jointly appointed the expert, by each party who intends to tender the

expert's report at trial.
 

 
 
Service of responding reportService of responding report

 
 
 (4) Unless the court otherwise orders, if a party intends to tender an expert's report at trial to

respond to an expert witness whose report is served under subrule (3), the party must serve on
every party of record, at least 42 days before the scheduled trial date,

 
 
 (a) the responding report, and

 
 
 (b) notice that the responding report is being served under this rule.

 
 
 
Supplementary report of joint or court-appointed expertSupplementary report of joint or court-appointed expert

 
 
 (5) If, after an expert's report is served under subrule (3) (b), the expert's opinion changes in a

material way,
 
 
 (a) the expert must, as soon as practicable, prepare a supplementary report and ensure that

that supplementary report is provided to the party who served the report under subrule
(3), and

 
 
 (b) the party to whom the supplementary report is provided under paragraph (a) of this

subrule must promptly serve that supplementary report on every other party of record.
 

 
 
Supplementary report of own expertSupplementary report of own expert

 
 
 (6) If, after an expert's report is served under subrule (3) (a) or (4), the expert's opinion changes in

a material way and the party who served the report intends to tender that expert's report at trial
despite the change,

 
 
 (a) the expert must, as soon as practicable, prepare a supplementary report and ensure that

that supplementary report is provided to the party, and
 
 
 (b) the party must promptly serve that supplementary report on every other party of record.
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Requirements for supplementary reportRequirements for supplementary report

 
 
 (7) A supplementary report under Rule 11-5 (11) or under subrule (5) (a) or (6) (a) of this rule

must
 
 
 (a) be identified as a supplementary report,

 
 
 (b) be signed by the expert,

 
 
 (c) include the certification required under Rule 11-2 (2), and

 
 
 (d) set out the change in the expert's opinion and the reason for it.

 
 
 
Production of documentsProduction of documents

 
 
 (8) Unless the court otherwise orders, if a report of a party's own expert appointed under Rule 11-

3 (9) or 11-4 is served under this rule, the party who served the report must,
 
 
 (a) promptly after being asked to do so by a party of record, serve on the requesting party

whichever one or more of the following has been requested:
 
 
 (i) any written statement or statements of facts on which the expert's opinion is

based;
 
 
 (ii) a record of any independent observations made by the expert in relation to the

report;
 
 
 (iii) any data compiled by the expert in relation to the report;

 
 
 (iv) the results of any test conducted by or for the expert, or of any inspection

conducted by the expert, if the expert has relied on that test or inspection in
forming his or her opinion, and

 
 
 (b) if asked to do so by a party of record, make available to the requesting party for review

and copying the contents of the expert's file relating to the preparation of the opinion set
out in the expert's report,

 
 
 (i) if the request is made within 14 days before the scheduled trial date, promptly

after receipt of that request, or
 
 
 (ii) in any other case, at least 14 days before the scheduled trial date.

 
 
 
Notice of trial date to expertNotice of trial date to expert

 
 
 (9) The person who is required to serve the report or supplementary report of an expert under this

rule must, promptly after the appointment of the expert or promptly after a trial date has been
obtained, whichever is later, inform the expert of the scheduled trial date and that the expert
may be required to attend at trial for cross-examination.

 
 
 
Notice of objection to expert opinion evidenceNotice of objection to expert opinion evidence

 
 
 (10) A party who receives an expert report or supplementary report under this Part must, on the

earlier of the date of the trial management conference and the date that is 21 days before the
scheduled trial date, serve on every party of record a notice of any objection to the
admissibility of the expert's evidence that the party receiving the report or supplementary
report intends to raise at trial.

 
 
 
When objection not permittedWhen objection not permitted
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 (11) Unless the court otherwise orders, if reasonable notice of an objection could have been given

under subrule (10), the objection must not be permitted at trial if that notice was not given.

Rule 11-7 – Expert Opinion Evidence at TrialRule 11-7 – Expert Opinion Evidence at Trial

 
 
 
Reports must be prepared and served in accordance with rulesReports must be prepared and served in accordance with rules

 
 
 (1) Unless the court otherwise orders, opinion evidence of an expert, other than an expert

appointed by the court under Rule 11-5, must not be tendered at trial unless
 
 
 (a) that evidence is included in a report of that expert that has been prepared and served in

accordance with Rule 11-6, and
 
 
 (b) any supplementary reports required under Rule 11-5 (11) or 11-6 (5) or (6) have been

prepared and served in accordance with Rule 11-6 (5) to (7).
 

 
 
When report stands as evidenceWhen report stands as evidence

 
 
 (2) Unless the court otherwise orders, the following apply to a report or supplementary report of

an expert:
 
 
 (a) if, within 21 days after service of the report or within such other period as the court may

order, a demand is made under subrule (3) of this rule that the expert who made the
report attend at trial for cross-examination, the report must not be tendered or accepted
as evidence at the trial unless the appointing party calls the expert at trial to be cross-
examined in compliance with the demand;

 
 
 (b) if no such demand is made under subrule (3) within the demand period referred to in

paragraph (a) of this subrule,
 
 
 (i) the expert whose report has been served under this Part need not attend at trial to

give oral testimony, and
 
 
 (ii) the report, if admissible, may be tendered and accepted as evidence at the trial.

 
 
 
Cross-examination of expertCross-examination of expert

 
 
 (3) A party of record may demand that an expert whose report has been served on the parties of

record under Rule 11-6 attend at the trial for cross-examination as follows:
 
 
 (a) if the expert was jointly appointed under Rule 11-3 or was appointed by the court under

Rule 11-5, any party of record may, within the demand period referred to in subrule (2)
(a) of this rule, demand the attendance of the expert for cross-examination by that party
or by any of the other parties of record;

 
 
 (b) if the expert was appointed by a party under Rule 11-4 or by a party with leave of the

court granted under Rule 11-3 (9), any party of record who is adverse in interest to the
party who appointed that expert may, within the demand period referred to in subrule (2)
(a) of this rule, demand the attendance of the expert for cross-examination.

 
 
 
Costs of cross-examinationCosts of cross-examination

 
 
 (4) If an expert has been required to attend at trial for cross-examination by a demand under

subrule (3) and the court is of the opinion that the cross-examination was not of assistance, the
court may order the party who demanded the attendance of the expert to pay to the other party
or to the expert costs in an amount the court considers appropriate.
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Restrictions on calling expert as witness at trialRestrictions on calling expert as witness at trial

 
 
 (5) Unless the court otherwise orders, if a party appoints an expert under Rule 11-3 (9) or 11-4,

 
 
 (a) the party must not call the expert to give oral evidence at trial unless

 
 
 (i) the expert's attendance has been demanded under subrule (3) of this rule, or

 
 
 (ii) the expert's report has been served in accordance with Rule 11-6, the party

believes direct examination of the expert is necessary to clarify terminology in the
report or to otherwise make the report more understandable and any direct
examination of that expert is limited to those matters, and

 
 
 (b) the party must not cross-examine the expert at trial.

 
   When court may dispense with requirement of this PartWhen court may dispense with requirement of this Part
(AM)
Aug
10/20

 (6) At trial, the court may allow an expert to provide evidence, on terms and conditions, if
any, even though one or more requirements of this Part have not been complied with, if

    (a) facts have come to the knowledge of one or more of the parties and those facts could
not, with due diligence, have been learned in time to be included in a report or
supplementary report and served within the time required by this Part,

    (b) the non-compliance is unlikely to cause prejudice
    (i) by reason of an inability to prepare for cross-examination, or
    (ii) by depriving the party against whom the evidence is tendered of a reasonable

opportunity to tender evidence in response, or
    (c) the interests of justice require it.
 [am. B.C. Regs. 18/2019, Sch. 1; 207/2020.]

Rule 11-8 – RepealedRule 11-8 – Repealed

 
(REP)
Aug
10/20

(1) to (12) Repealed(1) to (12) Repealed

    (1) to (12)  Repealed.   [B.C. Reg. 207/2020]
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PART 12 – TrialPART 12 – Trial

Rule 12-1 – How to Set Trial for HearingRule 12-1 – How to Set Trial for Hearing

 
 
 
ApplicationApplication

 
 
 (1) This rule applies to

 
 
 (a) an action, and

 
 
 (b) a proceeding that is transferred to the trial list under Rule 22-1 (7) (d).

 
 
 
Notice of trialNotice of trial

 
 
 (2) To set a proceeding for trial, a party must file a notice of trial in Form 40.

 [Special rules apply to fast track actions in relation to the setting of trials – see Rule 15-1 (13)
and (14).]

 
 
 
Content of notice of trialContent of notice of trial

 
 
 (3) A notice of trial filed under subrule (2) must include the date set out in a case plan order for the

trial or, if no trial date is set out in a case plan order, the trial date obtained from the registry.
 [en. B.C. Reg. 119/2010, Sch. A.]

 
 
 
RegistryRegistry

 
 
 (4) The notice of trial must be filed in

 
 
 (a) the registry where the notice of civil claim was filed unless paragraph (b) applies, or

 
 
 (b) the registry to which the proceeding has been transferred if the proceeding has been

transferred for all purposes to another registry.
 

 
 
Place of trialPlace of trial

 
 
 (5) The place of trial must be the place named in the notice of civil claim, but the court may order

that the place of trial be changed or that the trial be heard partly in one place and partly in
another.

 
   When notice of trial must be servedWhen notice of trial must be served
(AM)
Jul
01/13

 (6) Promptly after filing a notice of trial, the filing party must serve a copy of the filed notice
of trial on all parties of record.

 [am. B.C. Reg. 65/2013, Sch. A.]
 

 
 
If trial date unacceptableIf trial date unacceptable

 
 
 (7) If a party on whom a notice of trial is served under subrule (6) objects to the trial date set out in

that notice of trial, the party must, within 21 days after service of the notice of trial,
 
 
 (a) request a case planning conference, or
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 (b) make an application to the court to have the trial rescheduled.

 
 
 
Time of trialTime of trial

 
 
 (8) The trial is to be heard on the day appointed by the notice of trial or so soon after that day as

may be convenient to the court.
 

 
 
Court may make orders respecting trial datesCourt may make orders respecting trial dates

 
 
 (9) The court may

 
 
 (a) order the adjournment of a trial,

 
 
 (b) fix the date of trial of a proceeding,

 
 
 (c) fix the date of trial of an issue in a proceeding, or

 
 
 (d) order that a trial take precedence over another trial.

 
 
 
Duty to inform registryDuty to inform registry

 
 
 (10) Each party to a proceeding that has been set for trial must advise the registry without delay

 
 
 (a) if the proceeding settles, and

 
 
 (b) of any circumstances affecting the estimated length of the trial.

Rule 12-1.1 – Trial BriefRule 12-1.1 – Trial Brief

 
(ADD)
Sep
01/23

Plaintiff must file trial briefPlaintiff must file trial brief

    (1) Unless the court otherwise orders, the plaintiff must, at least 56 days before the scheduled
trial date,

    (a) file a trial brief in Form 41, and
    (b) serve a copy of the filed trial brief on all other parties of record.
 [en. B.C. Reg. 176/2023, Sch. 1.]

 
(ADD)
Sep
01/23

Other parties of record must file trial briefOther parties of record must file trial brief

    (2) Unless the court otherwise orders, each party of record, other than the plaintiff, must, at
least 49 days before the scheduled trial date,

    (a) file a trial brief in Form 41, and
    (b) serve a copy of the filed trial brief on all other parties of record.
 [en. B.C. Reg. 176/2023, Sch. 1.]

 
(ADD)
Sep
01/23

Plaintiff may file amended trial briefPlaintiff may file amended trial brief

    (3) Unless the court otherwise orders, the plaintiff may, at least 42 days before the scheduled
trial date,

    (a) file an amended trial brief in Form 41, and

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 133 of 611 Quickscribe Services Ltd



    (b) serve a copy of the filed amended trial brief on all other parties of record.
 [en. B.C. Reg. 176/2023, Sch. 1]

 
(ADD)
Sep
01/23

Failure to file or serve trial briefFailure to file or serve trial brief

    (4) If a party of record has failed to comply with subrule (1) (a) or (b) or (2) (a) or (b), the
judge or master at a trial management conference may order costs against that party.

 [en. B.C. Reg. 176/2023, Sch. 1.]
 

(ADD)
Sep
01/23

Trial removed from trial listTrial removed from trial list

    (5) Unless the court otherwise orders, a trial must be removed from the trial list if neither the
plaintiff nor any other party of record has filed a trial brief as required by subrule (1) or
(2).

 [en. B.C. Reg. 176/2023, Sch. 1.]
 

(ADD)
Sep
01/23

Witness list must be amendedWitness list must be amended

    (6) If a party of record who has provided a witness list in a trial brief later learns that the
witness list is inaccurate or incomplete, the party must promptly

    (a) file an amended witness list, and
    (b) serve a copy of the filed amended witness list on all parties of record.
 [en. B.C. Reg. 176/2023, Sch. 1.]

 
(ADD)
Sep
01/23

Person named in witness list need not testifyPerson named in witness list need not testify

    (7) Nothing in this rule requires a party to, at trial, lead evidence from a person listed in the
witness list set out in the party’s trial brief.

 [en. B.C. Reg. 176/2023, Sch. 1.]
 

(ADD)
Sep
01/23

New trial briefs required if trial rescheduledNew trial briefs required if trial rescheduled

    (8) If the date for the hearing of a trial is rescheduled, a party of record who has already filed
a trial brief as required under subrule (1) or (2) must file a new trial brief under those
subrules, as applicable, in relation to the new scheduled trial date unless

    (a) the new scheduled trial date is less than 6 months from the previously scheduled
trial date, or

    (b) the court otherwise orders.
 [en. B.C. Reg. 176/2023, Sch. 1.]

Rule 12-2 – Trial Management ConferenceRule 12-2 – Trial Management Conference

 
(SUB)
Sep
01/23

When trial management conference is requiredWhen trial management conference is required

    (1) A trial management conference must take place if
    (a) required by order of the court, or
    (b) unless the court otherwise orders,
    (i) more than 15 days have been reserved for the trial,
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    (ii) any party of record is not represented by a lawyer, or may not be represented
by a lawyer at the trial,

    (iii) the trial is to be heard by the court with a jury, or
    (iv) a party of record requests a trial management conference by filing a

requisition not less than 42 days before the scheduled trial date.
 [en. B.C. Reg. 176/2023, Sch. 1.]

 
(ADD)
Sep
01/23

Date and place of trial management conferenceDate and place of trial management conference

    (1.1) Unless the court otherwise orders, the trial management conference must take place at
least 28 days before the scheduled trial date, at a time and place to be fixed by a registrar.

 [en. B.C. Reg. 176/2023, Sch. 1.]
 

   Trial management conference must be conducted by judgeTrial management conference must be conducted by judge
(AM)
Sep
01/23

 (2) A trial management conference must be conducted by a judge or master.

 [am. B.C. Regs. 58/2012, Sch. A; 176/2023, Sch. 1.]
 

(REP)
Sep
01/23

(3) to (3.6) Repealed(3) to (3.6) Repealed

    (3) to (3.6)  Repealed.   [B.C. Reg. 176/2023, Sch. 1]
 

 
 
Who must attend the trial management conferenceWho must attend the trial management conference

 
 
 (4) Unless the court otherwise orders, the following persons must attend a trial management

conference in person:
 
 
 (a) each lawyer representing a party of record;

 
 
 (b) subject to the exception set out in subrule (5), each party of record.

 
   Absent parties must be available and accessible by telephone or other meansAbsent parties must be available and accessible by telephone or other means
(AM)
Sep
01/23

 (5) A party of record need not attend the trial management conference in person if the party is
represented by a lawyer and one of the following is readily available for consultation
during the trial management conference, either in person or by telephone, video
conference or other communication medium:

    (a) the party;
    (b) an individual who
    (i) has full authority to make decisions for that party concerning the action, or
    (ii) has ready access to a person who has, or to a group of persons who

collectively have, full authority to make decisions for that party concerning
the action.

 [am. B.C. Reg. 176/2023, Sch. 1.]
 

(SUB)
Sep
01/23

Application must be made by requisitionApplication must be made by requisition

    (6) An application made under subrule (4) for an order respecting the manner in which a
person is to attend a trial management conference or exempting a person from attending a
trial management conference must be made by requisition in Form 20.1.

 [en. B.C. Reg. 176/2023, Sch. 1.]
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   Non-attendance at trial management conferenceNon-attendance at trial management conference
(AM)
Apr
25/12

 (7) If a person who, under subrule (4), is required to attend a trial management conference
fails to attend at that trial management conference, the trial management conference judge
or master may do one or more of the following:

    (a) proceed in the absence of the person who failed to attend;
    (b) adjourn the trial management conference;
    (c) order that the person, or the party on whose behalf the person was to attend, pay

costs to one or more other parties.
 [am. B.C. Reg. 58/2012, Sch. A.]

 
 
 
Proceedings must be recordedProceedings must be recorded

 
 
 (8) Proceedings at a trial management conference must be recorded, but no part of that recording

may be made available to or used by any person without court order.
 

   Orders at a trial management conferenceOrders at a trial management conference
(AM)
Apr
25/12

 (9) The judge or master presiding at a trial management conference may consider the
following and, without limiting the ability of the trial judge or master to make other orders
at trial, may, whether or not on the application of a party, make orders respecting one or
more of the following:

    (a) a plan for how the trial should be conducted;
    (b) whether or not the trial or any part of it is to be heard without a jury, on any of the

grounds set out in Rule 12-6 (5);
    (c) amendment of pleadings within a fixed time;
    (d) admissions of fact at trial;
    (e) admission of documents at trial, including
    (i) agreements as to the purposes for which documents may be admitted, and
    (ii) the preparation of common books of documents and document agreements;
    (f) imposing time limits for the direct examination or cross-examination of witnesses,

opening statements and final submissions;
    (g) directing that a party provide a summary of the evidence that the party expects one

or more of the party's witnesses will give at trial;
    (h) directing that evidence of witnesses be presented at trial by way of affidavit;
    (i) respecting experts, including, without limitation, orders that the parties' experts

must, before the service of their respective reports, confer to determine and report
on those matters on which they agree and those matters on which they do not agree;

    (j) directing that the parties present opening statements and final submissions in
writing;

    (k) respecting when and how an issue between the party filing a third party notice and
the third party may be tried;

    (l) adjournment of the trial;
    (m) directing that the number of days reserved for the trial be changed;
    (n) directing the parties to attend a settlement conference;
    (o) adjourning the trial management conference;
    (p) directing the parties to attend a further trial management conference at a specified

date and time;
    (q) any other matter that may assist in making the trial more efficient;
    (r) any other matter that may aid in the resolution of the proceeding;
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(AM)
Apr
25/12

 (s) any orders the judge or master considers will further the object of these Supreme
Court Civil Rules.

 [am. B.C. Reg. 58/2012, Sch. A.]
 

   When approval in writing by lawyer not requiredWhen approval in writing by lawyer not required
(AM)
Apr
25/12

 (10) Without limiting Rule 13-1 (2), if an order under subrule (9) of this rule is signed or
initialled by the trial management conference judge or master, that order need not be
approved in writing by a lawyer or by a party.

 [am. B.C. Reg. 58/2012, Sch. A.]
 

   Prohibited ordersProhibited orders
(AM)
Apr
25/12

 (11) A trial management conference judge or master must not, at a trial management
conference,

    (a) hear any application for which affidavit evidence is required, or
    (b) make an order for final judgment, except by consent.
 [am. B.C. Reg. 58/2012, Sch. A.]

Rule 12-3 – Trial RecordRule 12-3 – Trial Record

 
   Trial record for the courtTrial record for the court
    (1) The party who files a notice of trial must file a trial record for the court, which trial record

must contain
    (a) the pleadings,
    (b) particulars served under a demand, together with the demand made,
    (c) the case plan order, if any,
    (d) any order relating to the conduct of the trial,
(ADD)
Sep
01/23

 (d.1) the trial brief filed by each party of record, and

    (e) any document required by a registrar under subrule (2).
 [am. B.C. Regs. 119/2010, Sch. A; 176/2023, Sch. 1.]

 
 
 
Powers of registrar respecting trial recordsPowers of registrar respecting trial records

 
 
 (2) A registrar may direct inclusion in the trial record of any document the registrar thinks

necessary or may reject a trial record that, in the registrar's opinion,
 
 
 (a) does not contain all the documents required under subrule (1),

 
 
 (b) contains a document that is not a document required under subrule (1), or

 
 
 (c) is illegible.

 
 
 
Filing and service of trial recordFiling and service of trial record

 
 
 (3) The party referred to in subrule (1) must

 
 
 (a) file the trial record at least 14 days before but not more than 28 days before the

scheduled trial date, and
 
 
 (b) promptly after filing, serve a copy of the filed trial record on the other parties of record.
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Amended trial recordAmended trial record

 
 
 (4) If the whole or any part of a pleading is amended after service of the trial record, the party who

filed the notice of trial must
 
 
 (a) amend the trial record by substituting the amended pleading for the version of the

pleading that had previously been included, and
 
 
 (b) at least one day before the trial,

 
 
 (i) file the amended trial record, and

 
 
 (ii) serve a copy on all parties of record.

 
 
 
Direction as to trial recordDirection as to trial record

 
 
 (5) If the court directs that a proceeding be set down for trial, it may also direct one of the parties

to prepare, file and serve a trial record.

Rule 12-4 – Trial CertificateRule 12-4 – Trial Certificate

 
   Trial certificateTrial certificate
(AM)
Sep
01/23

 (1) Each party of record must file a trial certificate in Form 42 in the registry where the action
was started.

 [am. B.C. Reg. 176/2023, Sch. 1.]
 

 
 
When trial certificate must be filedWhen trial certificate must be filed

 
 
 (2) A trial certificate must be filed at least 14 days before but not more than 28 days before the

scheduled trial date.
 

   What trial certificate must containWhat trial certificate must contain
    (3) A trial certificate must contain the following:
    (a) a statement that the party filing the trial certificate will be ready to proceed on the

scheduled trial date;
    (b) a statement certifying that the party filing the trial certificate has completed all

examinations for discovery that the party intends to conduct;
    (c) the party's current estimate of the length of the trial;
(AM)
Sep
01/23

 (d) a statement that a trial management conference has been conducted in the action or
was not required.

 [am. B.C. Regs. 119/2010, Sch. A; 176/2023, Sch. 1.]
 

 
 
ServiceService

 
 
 (4) Promptly after filing a trial certificate, the filing party must serve a copy of the filed trial

certificate on all parties of record.
 

(AM)
Jul
01/11

Failure to fileFailure to file

    (5) Unless the court otherwise orders, if no party of record files a trial certificate, the trial
must be removed from the trial list.

 [am. B.C. Reg. 95/2011, Sch. A.]
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Applications prohibitedApplications prohibited

 
 
 (6) A party who fails to file a trial certificate under subrule (1) is not, without leave of the court,

entitled to make further applications.

Rule 12-5 – Evidence and Procedure at TrialRule 12-5 – Evidence and Procedure at Trial

 
 
 
ApplicationApplication

 
 
 (1) This rule does not apply to summary trials under Rule 9-7, except as provided in that rule.

Proof of Facts and DocumentsProof of Facts and Documents

 
 
 
Court may vary orderCourt may vary order

 
 
 (2) An order made under this rule concerning the mode of proving a fact or document or of

tendering evidence may be revoked or varied by a subsequent order made at or before the trial.
 

 
 
Failure to prove a material factFailure to prove a material fact

 
 
 (3) If a party omits or fails to prove some fact material to the party's case, the court may proceed

with the trial, subject to that fact being afterwards proved as the court directs, and,
 
 
 (a) if the case is being tried by a jury, the court may direct the jury to find a verdict as if that

fact had been proved, and
 
 
 (b) unless the court otherwise orders, judgment must be entered according to whether or not

that fact is or is not afterwards proved as directed.

No Evidence and Insufficient Evidence ApplicationsNo Evidence and Insufficient Evidence Applications

 
 
 
No evidence applicationNo evidence application

 
 
 (4) At the close of the plaintiff's case, the defendant may apply to have the action dismissed on the

ground that there is no evidence to support the plaintiff's case.
 

 
 
Defendant need not elect whether to call evidenceDefendant need not elect whether to call evidence

 
 
 (5) A defendant is entitled to apply under subrule (4) without being called on to elect whether or

not to call evidence.
 

 
 
Insufficient evidence applicationInsufficient evidence application

 
 
 (6) At the close of the plaintiff's case, the defendant may apply to have the action dismissed on the

ground that the evidence is insufficient to make out the plaintiff's case.
 

 
 
Defendant must elect not to call evidenceDefendant must elect not to call evidence

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 139 of 611 Quickscribe Services Ltd



 
 
 (7) Unless the court otherwise orders, an application under subrule (6) may be made only after the

defendant has elected not to call evidence.

Documentary and Other ExhibitsDocumentary and Other Exhibits

 
 
 
Notice to produceNotice to produce

 
 
 (8) By serving a notice in Form 43 at least 2 days before a trial, a party of record may require any

other party of record to bring to the trial
 
 
 (a) any document listed by the other party in a list of documents prepared under Rule 7-1,

and
 
 
 (b) any physical object in the other party's possession or control that the party serving the

notice contemplates tendering at the trial as an exhibit, but the notice must identify the
object.

 
 
 
Numbering exhibit pagesNumbering exhibit pages

 
 
 (9) If a copy of a document is tendered as an exhibit,

 
 
 (a) each page of the exhibit must be numbered sequentially, beginning with the first page of

the exhibit and ending with the last page of the exhibit, or
 
 
 (b) if the exhibit is divided by tabs,

 
 
 (i) each page of the exhibit that is not behind a tab must be numbered sequentially,

beginning with the first of those pages and ending with the last of those pages,
and

 
 
 (ii) each page of the exhibit that is behind a tab must be numbered sequentially,

beginning with the first page behind the tab and ending with the last page behind
the tab.

 
 
 
Opportunity to inspect exhibitOpportunity to inspect exhibit

 
 
 (10) Unless the court otherwise orders or the parties of record otherwise agree, no plan, photograph

or object may be received in evidence at the trial of an action unless, at least 7 days before the
start of the trial, the parties of record have been given an opportunity to inspect it.

 
 
 
Registrar to take charge of exhibitsRegistrar to take charge of exhibits

 
 
 (11) A registrar must

 
 
 (a) take charge of each document or object put in as an exhibit,

 
 
 (b) mark or label each exhibit with a number, and

 
 
 (c) make a list of the exhibits, giving a short description of each and stating by whom it was

tendered.
 

 
 
Return of exhibitsReturn of exhibits

 
 
 (12) Subject to subrule (13), after the time for appeal from judgment has expired or after the

disposition of an appeal, new trial or further appeal, whichever is latest, a registrar may return
an exhibit to the party who tendered it.
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Other returnsOther returns

 
 
 (13) The parties of record may agree or the court may order that an exhibit be returned at an earlier

time or to a person other than the party who tendered it.
 

 
 
Disposal of exhibits after final dispositionDisposal of exhibits after final disposition

 
 
 (14) A registrar may, with the approval of the Deputy Attorney General, destroy or otherwise

dispose of an exhibit tendered in evidence in a proceeding if the return of the exhibit has not
been applied for within one year after the later of

 
 
 (a) the date of the judgment at trial in, or any other final disposition of, the proceeding, and

 
 
 (b) the date of the judgment on, or any other final disposition of, any appeal, new trial or

further appeal.
 

 
 
Notice respecting disposal of exhibits before final dispositionNotice respecting disposal of exhibits before final disposition

 
 
 (15) If an exhibit is tendered in evidence in a proceeding and nothing is filed in that proceeding for a

period of 2 years, a registrar may notify the parties of record that the registrar intends to
destroy or otherwise dispose of the exhibit unless, within 30 days after the date of the notice,

 
 
 (a) an application is made for the return of the exhibit, or

 
 
 (b) a notice of intention to proceed in Form 44 is served on all parties of record and a copy

of the notice and proof of its service is filed in the proceeding.
 

 
 
Disposal of exhibits before final dispositionDisposal of exhibits before final disposition

 
 
 (16) After giving notice of the intended destruction or disposition of an exhibit under subrule (15), a

registrar may,
 
 
 (a) if, within 30 days after the date of the notice, a person applies to the registrar for a return

of the exhibit, return the exhibit to the party who tendered it or to such other person as
the parties of record may agree or the court may order, or

 
 
 (b) if no such application is made and if none of the parties comply with subrule (15) (b)

within 30 days after the date of the notice, destroy or otherwise dispose of the exhibit
with the approval of the Deputy Attorney General.

 
 
 
If exhibit disposed ofIf exhibit disposed of

 
 
 (17) If an exhibit is disposed of under subrule (14) or (16) (b),

 
 
 (a) any money received as a result of the disposition must be paid to the Minister of

Finance, and
 
 
 (b) the exhibit list must be endorsed to indicate the date and method of disposition and the

amount of any money recovered.
 

 
 
If exhibit destroyedIf exhibit destroyed

 
 
 (18) If an exhibit is destroyed under subrule (14) or (16) (b), the exhibit list must be endorsed to

indicate the date and method of destruction.

Adverse WitnessesAdverse Witnesses
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"Adverse party" defined"Adverse party" defined

 
 
 (19) For the purpose of subrules (20) to (23), "adverse party""adverse party" means a party who is adverse in

interest.
 

 
 
Adverse witnessAdverse witness

 
 
 (20) Subrules (21) to (24) apply if a party wishes to call as a witness at the trial

 
 
 (a) an adverse party, or

 
 
 (b) a person who, at the time the notice referred to in subrule (21) is served, is a director,

officer, partner, employee or agent of an adverse party.
 

 
 
Notice to call adverse witnessNotice to call adverse witness

 
 
 (21) If a party wishes to call as a witness a person referred to in subrule (20) (a) or (b), the party

must serve on the adverse party a notice in Form 45 together with proper witness fees at least 7
days before the date on which the attendance of the intended witness is required.

 
 
 
ExceptionsExceptions

 
 
 (22) Despite subrule (21), a party may

 
 
 (a) call as a witness, without payment of witness fees or previous notice, a person referred

to in subrule (20) (a) or (b) if the person called is in attendance at the trial, or
 
 
 (b) subpoena a person referred to in subrule (20) (a) or (b).

 
 
 
Application to set notice asideApplication to set notice aside

 
 
 (23) The court may set aside a notice served under subrule (21) on the grounds that

 
 
 (a) the adverse party is unable to procure the attendance of the person named in the notice,

 
 
 (b) the evidence of the person is unnecessary,

 
 
 (c) it would work a hardship on the person or the adverse party to require the person to

attend the trial, or
 
 
 (d) the person named in the notice is not a person referred to in subrule (20) (a) or (b).

 
 
 
Court may make orderCourt may make order

 
 
 (24) On an application under subrule (23), the court may make any order it considers will further

the object of these Supreme Court Civil Rules, including, without limitation, an order
adjourning the trial.

 
 
 
Refusal to comply with noticeRefusal to comply with notice

 
 
 (25) If a person called as a witness in accordance with subrule (21) or (22) refuses or neglects to

attend at the trial, to be sworn or to affirm, to answer a proper question put to the person or to
produce a document that the person is required to produce, the court may do one or more of the
following:
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 (a) grant judgment in favour of the party who called the witness;

 
 
 (b) adjourn the trial;

 
 
 (c) make an order as to costs;

 
 
 (d) make any other order it considers will further the object of these Supreme Court Civil

Rules.
 

 
 
Adverse party as witness may be cross-examinedAdverse party as witness may be cross-examined

 
 
 (26) If, in accordance with subrule (21) or (22), a party calls as a witness a person referred to in

subrule (20) (a) or (b), the following apply:
 
 
 (a) the party calling the witness is entitled to cross-examine the witness generally on one or

more issues;
 
 
 (b) the adverse party must not cross-examine the witness except to obtain an explanation of

matters brought out in the examination-in-chief;
 
 
 (c) other parties may cross-examine the witness generally on one or more issues, as the

court may direct;
 
 
 (d) the party calling the witness must not re-examine the witness except in relation to new

matters brought out in cross-examination.

Rules Applicable to All WitnessesRules Applicable to All Witnesses

 
 
 
Witness to testify orallyWitness to testify orally

 
 
 (27) Subject to any enactment and these Supreme Court Civil Rules,

 
 
 (a) a witness at a trial of an action must testify in open court, and

 
 
 (b) unless the parties otherwise agree, the witness must testify orally.

 
   Witness must be listed in witness listWitness must be listed in witness list
(AM)
Oct
03/22

 (28) Unless the court otherwise orders, a party must not, at trial, lead evidence from a witness
unless that witness is listed in the witness list set out in a party’s trial brief.

 [am. B.C. Reg. 149/2022, Sch. 1.]
 

 
 
Examination of witnessesExamination of witnesses

 
 
 (29) The court may permit a party

 
 
 (a) to examine a witness, either generally or with respect to one or more issues,

 
 
 (i) by the use of leading questions,

 
 
 (ii) by referring the witness to a prior statement made by the witness, whether or not

made under oath,
 
 
 (iii) respecting the interest of the witness, if any, in the outcome of the proceeding, or

 
 
 (iv) respecting any relationship or connection between the witness and a party, or

 
 
 (b) to cross-examine a witness, either generally or with respect to one or more issues.

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 143 of 611 Quickscribe Services Ltd



 

 
 
Any party may contradict testimonyAny party may contradict testimony

 
 
 (30) A party may contradict or impeach the testimony of any witness.

 
 
 
Party may prepare and serve subpoenaParty may prepare and serve subpoena

 
 
 (31) A party of record may prepare a subpoena and serve it on any person.

 
 
 
Form of subpoenaForm of subpoena

 
 
 (32) A subpoena must be in Form 25 and may contain any number of names.

 
 
 
Subpoena not to be filed or sealedSubpoena not to be filed or sealed

 
 
 (33) A subpoena need not be filed in or bear the seal of the court.

 
 
 
Service of subpoenaService of subpoena

 
 
 (34) A subpoena must be served and, if an affidavit is filed for the purpose of proving the service,

the affidavit must state when, where, how and by whom service was effected.
 

 
 
Fees to accompany subpoenaFees to accompany subpoena

 
 
 (35) A person served with a subpoena is entitled to tender of the proper fees at the time of service.

 
 
 
Production of documents and physical objectsProduction of documents and physical objects

 
 
 (36) A party of record, by subpoena in Form 25, may require any person other than a party of

record or a representative of a party of record to bring to the trial
 
 
 (a) any document in the person's possession or control relating to the matters in question in

the action, without the necessity of identifying the document, and
 
 
 (b) any physical object in the person's possession or control that the party contemplates

tendering at the trial as an exhibit, but the subpoena must identify the object to be
brought.

 
 
 
Order for attendance of witness in custodyOrder for attendance of witness in custody

 
 
 (37) The court may order the attendance of a witness who is in the lawful custody of another

person, including the custodian of a penal institution.
 

 
 
Failure of witness to attend, etc.Failure of witness to attend, etc.

 
 
 (38) On proof

 
 
 (a) of the service of a subpoena on a witness who fails to attend or to remain in attendance

in accordance with the requirements of the subpoena,
 
 
 (b) that proper witness fees have been paid or tendered to that witness, and

 
 
 (c) that the presence of that witness is material to the ends of justice,
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 the court, by its warrant in Form 46 directed to a sheriff or other officer of the court or to a
peace officer, may cause that witness to be apprehended and promptly brought before the court
and to be detained in custody or released on terms the court may order, and the court may
order that witness to pay the costs arising from his or her failure to attend or to remain in
attendance.

 
 
 
Order setting aside subpoenaOrder setting aside subpoena

 
 
 (39) A person who has been served with a subpoena may apply to the court for an order setting

aside the subpoena on the grounds that compliance with it is unnecessary or that it would work
a hardship on the person, and the court may make any order, as to postponement of the trial or
otherwise, it considers will further the object of these Supreme Court Civil Rules.

Deposition EvidenceDeposition Evidence

 
 
 
Use of deposition evidenceUse of deposition evidence

 
 
 (40) A transcript or video recording of a deposition under Rule 7-8 may be given in evidence at the

trial by any party and, even though the deposition of a witness has or may be given in
evidence, the witness may be called to testify orally at the trial.

 
 
 
Use of videotape or filmUse of videotape or film

 
 
 (41) If a video recording of a deposition is given in evidence under subrule (40) of this rule, a

transcript of the deposition may also be given.
 

 
 
Certified transcriptCertified transcript

 
 
 (42) If a transcript of a deposition is certified as an accurate transcription by the person taking the

deposition, the transcript may be tendered in evidence without proof of the signature of that
person.

 
 
 
Video recording of deposition evidenceVideo recording of deposition evidence

 
 
 (43) A video recording of a deposition may be tendered in evidence without proof of its accuracy or

completeness, but the court may order an investigation to verify the accuracy or completeness
of the video recording.

 
 
 
Video recording of evidence becomes exhibitVideo recording of evidence becomes exhibit

 
 
 (44) A video recording of a deposition tendered in evidence becomes an exhibit at the trial.

 
 
 
Deposition to be given in fullDeposition to be given in full

 
 
 (45) If a transcript or video recording of a deposition is given in evidence,

 
 
 (a) subrule (56) applies, and

 
 
 (b) the deposition must be presented in full, unless otherwise agreed by the parties or

ordered by the court.
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Evidence from Examinations for DiscoveryEvidence from Examinations for Discovery

 
 
 
Persons against whom discovery evidence is admissiblePersons against whom discovery evidence is admissible

 
 
 (46) If otherwise admissible, the evidence given on an examination for discovery by a party or by a

person examined under Rule 7-2 (5) to (10) may be tendered in evidence at trial by any party
adverse in interest, unless the court otherwise orders, but the evidence is admissible against the
following persons only:

 
 
 (a) the adverse party who was examined;

 
 
 (b) the adverse party whose status as a party entitled the examining party to conduct the

examination under Rule 7-2 (5) to (10);
 
 
 (c) if the person was examined under section 17 of the Class Proceedings Act as a member

of a class, the members of that class.
 

 
 
Notice required of evidenceNotice required of evidence

 
 
 (47) If a person examined for discovery was, at the time of the examination, a former director,

officer, employee, agent or external auditor of a party, any part of his or her evidence may be
tendered at trial if notice has been served on all parties of record at least 14 days before trial
specifying the part of the evidence intended to be given at trial.

 
 
 
Attendance at trial may be requiredAttendance at trial may be required

 
 
 (48) Any party of record may require the attendance at trial of a person whose evidence taken on

examination for discovery is intended to be tendered under subrule (47), and, if the evidence is
tendered, all parties of record may cross-examine that person.

 
 
 
Court may consider whole examinationCourt may consider whole examination

 
 
 (49) If part of an examination for discovery is tendered in evidence, the court may review the whole

of that examination and if, following the review, the court considers that another part of the
examination is closely connected with the part tendered in evidence, it may direct that the other
part be tendered as evidence.

 
 
 
Discovery evidence of person under disabilityDiscovery evidence of person under disability

 
 
 (50) If, at the time of an examination for discovery, the person examined was an infant or a

mentally incompetent person, the examination must not be tendered in evidence unless the trial
judge, at the time the evidence is tendered, determines that the person, at the time of the
examination, was competent to give evidence.

 
 
 
Transcripts of discovery evidenceTranscripts of discovery evidence

 
 
 (51) If a transcript of an examination for discovery is certified as an accurate transcription by the

official reporter, the transcript may be tendered in evidence without proof of the reporter's
signature.

Pre-trial ExaminationsPre-trial Examinations
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Use of pre-trial examination of a witnessUse of pre-trial examination of a witness

 
 
 (52) A party may tender in evidence at the trial all or part of the examination of a person taken

under Rule 7-5
 
 
 (a) to contradict or impeach the testimony of the person at trial, or

 
 
 (b) if it is necessary in the interests of justice and

 
 
 (i) the person is dead,

 
 
 (ii) the person is unable to attend and testify because of age, infirmity, sickness or

imprisonment,
 
 
 (iii) the person is out of the jurisdiction, or

 
 
 (iv) the person's attendance cannot be secured by subpoena.

 
 
 
Court may consider whole pre-trial examinationCourt may consider whole pre-trial examination

 
 
 (53) If part of an examination of a person taken under Rule 7-5 is tendered in evidence, the court

may review the whole of that examination and if, following the review, the court considers that
another part of the examination is so closely connected with the part tendered in evidence that
the last mentioned part ought not to be used without the other part, it may direct that the other
part be tendered as evidence.

Transcripts and InterrogatoriesTranscripts and Interrogatories

 
 
 
Use of transcript of other proceedingsUse of transcript of other proceedings

 
 
 (54) If a witness is dead, or is unable to attend and testify because of age, infirmity, sickness or

imprisonment or is out of the jurisdiction or his or her attendance cannot be secured by
subpoena, the court may permit a transcript of any evidence of that witness taken in any
proceeding, hearing or inquiry at which the evidence was taken under oath, whether or not
involving the same parties, to be put in as evidence, but reasonable notice must be given of the
intention to give that evidence.

 
 
 
Transcript for the courtTranscript for the court

 
 
 (55) In an action in which evidence or argument is taken down by an official reporter or is recorded

digitally or on audio tape, it is the duty of the plaintiff, if required by the court, to furnish the
court with a certified transcript of the evidence or argument or any portion of it, the costs of
which form part of the costs of the action, but if payment of the costs of providing a transcript
would be a hardship on a party, the court may order that the transcript be prepared at the
expense of the government.

 
 
 
Objection to transcript evidence at trialObjection to transcript evidence at trial

 
 
 (56) At a trial, a party may object to the admissibility of any question and answer in a transcript or

video recording tendered in evidence, although no objection was taken at the examination.
 

 
 
Custody of transcriptsCustody of transcripts
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 (57) If a transcript is made of a deposition examination, examination for discovery or pre-trial

examination of a witness, the party at whose instance the examination was held must keep the
original transcript unmarked and must have it available at the trial.

 
 
 
Use of interrogatories at trialUse of interrogatories at trial

 
 
 (58) At the trial of an action, a party may give in evidence an answer, or part of an answer, to

interrogatories, but the court may look at the whole of the answers and, if it is of the opinion
that any other answer or part of an answer is so connected with an answer or part of it given in
evidence that the one ought not to be used without the other, it may direct that the other answer
or part of it be put in as evidence.

Evidence Given by AffidavitEvidence Given by Affidavit

 
 
 
Affidavit evidenceAffidavit evidence

 
 
 (59) On the application of a party of record at or before trial, a judge or master may order that the

evidence in chief of a witness may be given by affidavit.
 

 
 
Copy of affidavit must be furnishedCopy of affidavit must be furnished

 
 
 (60) A party seeking to tender evidence by affidavit must serve a copy of the affidavit on all parties

of record at least 28 days, or such lesser period as may be ordered by the court, before the
application referred to in subrule (59).

 
 
 
Cross-examinationCross-examination

 
 
 (61) If a copy of an affidavit of a witness is served under subrule (60), any party may, unless the

court otherwise orders, require the witness to be called for cross-examination at trial, provided
that that party gives to the party seeking to tender the evidence by affidavit notice of the
requirement within 14 days after receiving the affidavit.

 
 
 
Court may extend or abridge time to require witness attendanceCourt may extend or abridge time to require witness attendance

 
 
 (62) If a copy of an affidavit is served under subrule (60) less than 28 days before the application

referred to in subrule (59), the court may extend or abridge the time referred to in subrule (61)
within which parties may require the attendance of the witness at trial for cross-examination.

 
 
 
ContentsContents

 
 
 (63) The person swearing or affirming an affidavit referred to in subrule (59) may state only what

he or she would be permitted to state were the evidence to be given orally.
 

 
 
Cross-examination not limitedCross-examination not limited

 
 
 (64) Cross-examination under subrule (61) or (62) is not confined to matters contained in the

affidavit.
 

 
 
Costs where attendance unnecessaryCosts where attendance unnecessary
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 (65) If a witness has been required to give evidence under subrule (61) or (62), and the court is of

the opinion that the evidence obtained does not materially add to the information in the
affidavit furnished under subrule (60), the court may order the party that required the
attendance of the witness to pay, as costs, an amount the court considers appropriate.

Trial ProceduresTrial Procedures

 
 
 
Trial with assessorTrial with assessor

 
 
 (66) The court may at any time order a trial to be heard wholly or partially by the court sitting with

an assessor, and the court may fix the remuneration for the assessor and the remuneration
forms part of the costs of the action.

 
 
 
Trial of one question before othersTrial of one question before others

 
 
 (67) The court may order that one or more questions of fact or law arising in an action be tried and

determined before the others.
 

 
 
Trial by different modes of trialTrial by different modes of trial

 
 
 (68) The court may order that different questions of fact arising in an action be tried by different

modes of trial.
 

 
 
Calculation of amount by officer of the courtCalculation of amount by officer of the court

 
 
 (69) In an action in which it appears that the amount to be recovered is substantially a matter of

calculation, the court may direct an inquiry, assessment or accounting under Rule 18-1.
 

 
 
Use of recording deviceUse of recording device

 
 
 (70) If authorized by the court to do so, a party may use a recording device to record evidence.

 
 
 
Evidence of particular factsEvidence of particular facts

 
 
 (71) At or before a trial, the court may order that evidence of a fact or document may be presented

at the trial in any manner, including
 
 
 (a) by statement on oath of information and belief,

 
 
 (b) by documents or entries in books,

 
 
 (c) by copies of documents or entries in books, or

 
 
 (d) by a specified publication that contains a statement of that fact.

 
 
 
Order of speechesOrder of speeches

 
 
 (72) Addresses to the jury or the court must be as follows:

 
 
 (a) the party on whom the onus of proof lies may open his or her case before giving

evidence;
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 (b) at the close of the case of the party who began, the opposite party, if that party

announces his or her intention to give evidence, may open his or her case;
 
 
 (c) at the close of all of the evidence, the party who began may address the jury or the

court, and the opposite party may then address the jury or the court and the party who
began may then reply and the court may allow the opposite party to be heard in
response to a point raised in the reply;

 
 
 (d) if a defendant claims relief against another defendant, the defendant claiming relief may

address the jury after the defendant against whom relief is claimed;
 
 
 (e) if a party is represented by a lawyer, the rights conferred by this rule must be exercised

by the party's lawyer.
 

 
 
Court may make order respecting submissionsCourt may make order respecting submissions

 
 
 (73) At or before a trial, the court may make one or both of the following orders in respect of a

party's submissions to the court at the trial:
 
 
 (a) an order that all or any part of the submissions be in writing;

 
 
 (b) an order that all or any part of the submissions be of limited length.

 
 
 
Clerk to note time of trialClerk to note time of trial

 
 
 (74) On each day of a trial, the clerk must record the following:

 
 
 (a) the time the trial begins and ends;

 
 
 (b) the name of each witness;

 
 
 (c) the time the witness' evidence begins and ends.

Failure to AttendFailure to Attend

 
 
 
Failure of all parties to appear at trialFailure of all parties to appear at trial

 
 
 (75) Without limiting any other power of the court under these Supreme Court Civil Rules, if no

party is in attendance when the trial of an action is called, the action must be struck off the trial
list unless the court otherwise orders.

 
 
 
Failure of one party to appear at trialFailure of one party to appear at trial

 
 
 (76) If a party is not in attendance when the trial of an action is called, the court may proceed with

the trial, including hearing a counterclaim, in the absence of that party.
 

 
 
Court may set aside judgmentCourt may set aside judgment

 
 
 (77) The court may set aside a verdict or judgment obtained if a party does not attend the trial.

Rule 12-6 – Jury TrialsRule 12-6 – Jury Trials
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(REP)
Oct
08/22

0.1 to 0.4 Repealed0.1 to 0.4 Repealed

     to 0.40.4  Repealed.   [B.C Regs. 232/2020, Sch. 2; 53/2021]
 

 
 
Trial without jury generallyTrial without jury generally

 
 
 (1) Subject to subrule (3), a trial must be heard by the court without a jury.

 
 
 
Trial without jury in certain proceedingsTrial without jury in certain proceedings

 
 
 (2) A trial must be heard by the court without a jury if the trial relates to

 
 
 (a) the administration of the estate of a deceased person,

 
 
 (b) the dissolution of a partnership or the taking of partnership or other accounts,

 
 
 (c) the redemption or foreclosure of a mortgage,

 
 
 (d) the sale and distribution of the proceeds of property subject to any lien or charge,

 
 
 (e) the execution of trusts,

 
 
 (f) the rectification, setting aside or cancellation of a deed or other written instrument,

 
 
 (g) the specific performance of a contract,

 
 
 (h) the partition or sale of real estate,

 
 
 (i) the custody or guardianship of an infant or the care of an infant's estate, or

 
 
 (j) a proceeding referred to in Rule 2-1 (2).

 
   Notice requiring jury trialNotice requiring jury trial
    (3) Subject to Rule 15-1 (10) and subrules (2) and (4) of this rule, a party may require that the

trial of an action be heard by the court with a jury by doing the following:
(AM)
Jul
01/13

 (a) within 21 days after service of the notice of trial but at least 45 days before trial,

    (i) filing a notice in Form 47, and
    (ii) serving a copy of the filed notice on all parties of record;
(AM)
Jul
01/13

 (b) at least 45 days before trial, paying to the sheriff a sum sufficient to pay for the jury
and the jury process.

 [am. B.C. Regs. 95/2011, Sch. A; 65/2013, Sch. A.]
 

 
 
Jury notice not to prevent transfer of proceedingJury notice not to prevent transfer of proceeding

 
 
 (4) The court may transfer a proceeding to the Provincial Court of British Columbia under section

15 of the Supreme Court Act even though a party has filed a notice under subrule (3).
 

 
 
Court may refuse jury trialCourt may refuse jury trial

 
 
 (5) Except in cases of defamation, false imprisonment and malicious prosecution, a party on whom

a notice under subrule (3) has been served may apply
 
 
 (a) within 7 days after service for an order that the trial or part of it be heard by the court

without a jury on the ground that
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 (i) the issues require prolonged examination of documents or accounts or a scientific

or local investigation that cannot be made conveniently with a jury,
 
 
 (ii) the issues are of an intricate or complex character, or

 
 
 (iii) the extra time and cost involved in requiring that the trial be heard by the court

with a jury would be disproportionate to the amount involved in the action, or
 
 
 (b) at any time for an order that the trial be heard by the court without a jury on the ground

that the trial relates to a fast track action or to one of the proceedings referred to in
subrule (2).

 
 
 
No application for judgment necessaryNo application for judgment necessary

 
 
 (6) An application for judgment is not necessary unless an enactment or these Supreme Court Civil

Rules otherwise provides.
 

 
 
Judgment impossible on jury findingsJudgment impossible on jury findings

 
 
 (7) If, after any redirection the court considers appropriate, a jury answers some but not all of the

questions directed to it, or if the answers are conflicting, so that judgment cannot be
pronounced on the findings, the action must be retried.

 
 
 
Only partial judgment possible on jury findingsOnly partial judgment possible on jury findings

 
 
 (8) If the answers of the jury entitle either party to judgment in respect of some but not all of the

claims for relief in the notice of civil claim, the court may pronounce judgment on those claims
and the remaining claims must be retried.

 
 
 
Jury failing to reach verdictJury failing to reach verdict

 
 
 (9) If the jury fails to reach a verdict in accordance with the Jury Act, the action must be retried.

 
 
 
RetrialRetrial

 
 
 (10) A retrial under subrules (7) to (9) may take place at the same or subsequent sittings as the court

may direct.
 

 
 
Continuing trial without juryContinuing trial without jury

 
 
 (11) If, for any reason other than the misconduct of a party or the party's lawyer, a trial with a jury

would be retried, the court, with the consent of the party who required a jury trial, may
continue the trial without a jury.

 
 
 
Trial may continue without juryTrial may continue without jury

 
 
 (12) If, by reason of the misconduct of a party or the party's lawyer, a trial with a jury would be

retried, the court, with the consent of all parties adverse in interest to the party whose conduct,
or whose lawyer's conduct, is complained of, may continue the trial without a jury.
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PART 13 – OrdersPART 13 – Orders

Rule 13-1 – OrdersRule 13-1 – Orders

 
   Drawing and approving ordersDrawing and approving orders
    (1) An order of the court
    (a) subject to subrule (15), may be drawn up by any party,
(AM)
Oct
03/22

 (b) subject to subrules (1.3) and (2) and paragraph (c) of this subrule, must, unless the
court otherwise orders, be approved in writing by all parties of record or their
lawyers,

    (c) need not be approved by a party who has not consented to it and who did not attend
or was not represented at the trial or hearing following which the order was made,
and

    (d) after approval under this rule, must be left with a registrar to have the seal of the
court affixed.

 [am. B.C. Reg. 149/2022, Sch. 1.]
 

(ADD)
Oct
03/22

Service of order drawn up by party and signing instructionsService of order drawn up by party and signing instructions

    (1.1) If an order of the court must be approved in writing by a party of record or their lawyer,
the party who draws up the order must serve the order on the party of record along with
signing instructions in Form 33.1.

 [en. B.C. Reg. 149/2022, Sch. 1.]
 

(ADD)
Oct
03/22

Time limit for approving or objecting to order drawn up by partyTime limit for approving or objecting to order drawn up by party

    (1.2) A party who is served with an order under subrule (1.1) or the party’s lawyer must, within
14 days after being served,

    (a) if the party or lawyer approves the terms of the order, sign the order and return it to
the party who drew up the order, or

    (b) if the party or lawyer disagrees with the accuracy of the terms of the order, deliver
to the party who drew up the order a written objection that sets out in detail the
reasons why the terms of the order are not accurate.

 [en. B.C. Reg. 149/2022, Sch. 1.]
 

(ADD)
Oct
03/22

Approval not required after non-complianceApproval not required after non-compliance

    (1.3) If a party who is served with an order under subrule (1.1) or the party’s lawyer does not
return the approved order or deliver a written objection within the time limit set out in
subrule (1.2), the order need not be approved by that party or that party’s lawyer.

 [en. B.C. Reg. 149/2022, Sch. 1.]
 

(ADD)
Oct
03/22

Entry of order after non-complianceEntry of order after non-compliance

    (1.4) The registrar may enter an order that has not been approved by a party of record or their
lawyer if the party who drew up the order files
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    (a) proof of service on the party of record of the order and the signing instructions
referred to in subrule (1.1),

    (b) proof that the party who was served with the order or that party’s lawyer did not
return the approved order, or deliver a written objection, within the time limit set
out in subrule (1.2), and

    (c) a requisition in Form 17 requesting entry of the order.
 [en. B.C. Reg. 149/2022, Sch. 1.]

 
 
 
When approval in writing not requiredWhen approval in writing not required

 
 
 (2) If an order is signed or initialled by the presiding judge or master, that order need not be

approved in writing by a lawyer or by a party.
 

   Form of orderForm of order
    (3) Unless these Supreme Court Civil Rules otherwise provide,
    (a) an order made without a hearing and by consent must be in Form 34,
(ADD)
Sep
01/23

 (a.1) an order made at a trial management conference must be in Form 47.1,

    (b) an order made after a trial must be in Form 48, and
    (c) any other order must be in Form 35.
 [am. B.C. Reg. 176/2023, Sch. 1.]

 
 
 
Endorsement of order on application Endorsement of order on application 
sufficient in certain casessufficient in certain cases

 
 
 (4) If an order has been made substantially in the same terms as requested, and if the court

endorses the notice of application, petition or other document to show that the order has been
made or made with any variations or additional terms shown in the endorsement, it is not
necessary to draw up the order, but the endorsed document must be filed.

 
 
 
Order granted conditionally on Order granted conditionally on 
document to be fileddocument to be filed

 
 
 (5) If an order may be entered on the filing of a document, the party seeking entry of the order

must file the document when leaving the draft order with a registrar, and the registrar must
examine the document and, if satisfied that it is sufficient, must enter the order accordingly.

 
 
 
Waiver of order obtained on conditionWaiver of order obtained on condition

 
 
 (6) If a person who has obtained an order on condition does not comply with the condition, the

person is deemed to have abandoned the order so far as it is beneficial to the person and, unless
the court otherwise orders, any other person interested in the proceeding may take either the
steps the order may warrant or the steps that might have been taken if the order had not been
made.

 
 
 
Order of judge or masterOrder of judge or master

 
 
 (7) An order of a single judge or master is an order of the court.

 
 
 
Date of orderDate of order
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 (8) An order

 
 
 (a) must be dated as of the date on which it was pronounced or, if made by a registrar, as of

the date on which it is signed by the registrar, and
 
 
 (b) unless the court otherwise orders, takes effect on the day of its date.

 
 
 
Approval of orderApproval of order

 
 
 (9) An order may be approved by any judge.

 
 
 
Requirement of consent orderRequirement of consent order

 
 
 (10) A consent order must not be entered unless the consent of each party of record affected by the

order is signified as follows:
 
 
 (a) if the party is represented by a lawyer, by the signature of the lawyer;

 
 
 (b) if the party is not represented by a lawyer,

 
 
 (i) by the oral consent of the party who attends before the court or a registrar, or

 
 
 (ii) by the written consent of the party.

 
 
 
Settlement of ordersSettlement of orders

 
 
 (11) An order must be settled, when necessary, by a registrar, who may refer the draft to the judge

or master who made the order.
 

(SUB)
Oct
03/22

Appointment to settleAppointment to settle

    (12) A party may file an appointment in Form 49 to settle an order and must, at least one day
before the time fixed by the appointment, serve on all parties whose approval of the order
is required under subrule (1) the following documents:

    (a) a copy of the filed appointment;
    (b) the draft order;
    (c) any written objections to the draft order that have been delivered to the party.
 [en. B.C. Reg. 149/2022, Sch. 1.]

 
 
 
Party failing to attend on appointment to settleParty failing to attend on appointment to settle

 
 
 (13) If a party fails to attend at the time appointed for the settlement of an order, a registrar may

settle the order in the party's absence.
 

 
 
Review of settlementReview of settlement

 
 
 (14) The court may review and vary the order as settled.

 
 
 
Registrar may draw orderRegistrar may draw order

 
 
 (15) The court may direct a registrar to draw up and enter an order.
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Special directions for entry or serviceSpecial directions for entry or service

 
 
 (16) The court may give special directions respecting the entry or service of an order.

 
 
 
Correction of ordersCorrection of orders

 
 
 (17) The court may at any time correct a clerical mistake in an order or an error arising in an order

from an accidental slip or omission, or may amend an order to provide for any matter that
should have been but was not adjudicated on.

 
 
 
Opinions, advice and directions of the courtOpinions, advice and directions of the court

 
 
 (18) The opinion, advice or direction of the court must be entered in the same manner as an order of

the court and is to be termed a "judicial opinion", "judicial advice" or "judicial direction", as
the case may require.

 
 
 
Orders on terms and conditionsOrders on terms and conditions

 
 
 (19) When making an order under these Supreme Court Civil Rules, the court may impose terms

and conditions and give directions it considers will further the object of these Supreme Court
Civil Rules.

Rule 13-2 – Enforcement of OrdersRule 13-2 – Enforcement of Orders

 
 
 
Order to pay money to a personOrder to pay money to a person

 
 
 (1) An order for the payment of money to a person may be enforced by writ of seizure and sale in

Form 50.
 

 
 
Order to pay money into courtOrder to pay money into court

 
 
 (2) An order for the payment of money into court may be enforced by writ of sequestration in

Form 51.
 

 
 
Order for recovery or delivery of landOrder for recovery or delivery of land

 
 
 (3) An order for the recovery or the delivery of the possession of land may be enforced by writ of

possession in Form 52.
 

 
 
Order for recovery or delivery of property other than landOrder for recovery or delivery of property other than land

 
 
 (4) An order for the recovery or the delivery of the possession of any property other than land or

money may be enforced by writ of delivery in Form 53 or 54 or by writ of sequestration in
Form 51.

 
 
 
Appointment of receiverAppointment of receiver

 
 
 (5) An order may be enforced by the appointment of a receiver under Rule 10-2.

 
 
 
Execution by or against person not a partyExecution by or against person not a party
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 (6) A person not a party to a proceeding, who obtains an order or in whose favour an order is

made, may enforce the order in the same manner as if the person were a party to the
proceeding, and an order that may be enforced against a person not a party to a proceeding may
be enforced against that person as if he or she were a party to the proceeding.

 
 
 
Remedy on non-compliance with mandatory orderRemedy on non-compliance with mandatory order

 
 
 (7) If a mandatory order or an order for the specific performance of a contract is not obeyed, the

court, in addition to or instead of proceeding against the disobedient person for contempt, may
direct that the act required to be done may be done so far as is practicable by the person who
obtained the order, or by some other person appointed by the court, at the expense of the
disobedient person, and on the act being done, the expenses incurred may be ascertained in
such manner as the court may direct, and execution may issue for the amount so ascertained
and costs.

 
 
 
Issue of execution on conditional orderIssue of execution on conditional order

 
 
 (8) If an order is to the effect that a person is entitled to relief subject to or on compliance with a

condition or the happening of a contingency, the person so entitled, after compliance with the
condition or the happening of the contingency, and after demand is made on the person against
whom he or she is entitled to relief, may apply to the court for leave to issue execution.

 
 
 
Order when right to relief has arisenOrder when right to relief has arisen

 
 
 (9) The court, if satisfied that the right to relief referred to in subrule (8) has arisen, may

 
 
 (a) order that execution issue, or

 
 
 (b) direct that any issue or question necessary for the determination of the rights of the

persons be tried.
 

 
 
Issue of execution on change of partiesIssue of execution on change of parties

 
 
 (10) If a change has taken place, by death or otherwise, in the persons entitled or liable to execution,

the person claiming to be entitled to execution may apply to the court for leave to issue
execution, and the court may order

 
 
 (a) that execution may issue, or

 
 
 (b) that any issue or question necessary to determine the rights of the person be tried.

 
 
 
Production of order before executionProduction of order before execution

 
 
 (11) A writ of execution must not issue without the production to the registry of a copy of the order

on which the writ is to issue.
 

 
 
Endorsement of writEndorsement of writ

 
 
 (12) A writ of execution must be endorsed with the name and address of the lawyer or person

causing it to be issued.
 

 
 
Issue of writ of sequestration, possession or deliveryIssue of writ of sequestration, possession or delivery
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 (13) A writ of sequestration, a writ of possession or a writ of delivery must not be issued unless

there has been filed proof satisfactory to a registrar that,
 
 
 (a) in the case of an order, the order sought to be enforced

 
 
 (i) has been served on the person against whom the order is sought to be enforced,

and
 
 
 (ii) has not been complied with, or

 
 
 (b) in the case of a document, issued under an enactment, that on being filed in the court

may be enforced as if it were an order of the court, the document
 
 
 (i) has been filed in the court,

 
 
 (ii) has, before or after being filed in the court, been served in accordance with the

enactment or these Supreme Court Civil Rules on the person against whom the
order is sought to be enforced, and

 
 
 (iii) has not been complied with.

 
 
 
Issue of writ of execution if order to pay money within a periodIssue of writ of execution if order to pay money within a period

 
 
 (14) If the order sought to be enforced is for the payment of money within a specified period, a writ

of execution must not be issued until the expiration of the period.
 

 
 
Issue of writ of executionIssue of writ of execution

 
 
 (15) Subject to these Supreme Court Civil Rules or an order of the court, a writ of execution may be

issued by a registrar at any time during the lifetime of the order sought to be enforced.
 

 
 
When writ of execution is issuedWhen writ of execution is issued

 
 
 (16) A writ of execution must be prepared by the person seeking to enforce the order or by the

person's lawyer, must be sealed by a registrar and is, after that, deemed to be issued.
 

 
 
Copy of writ of execution must be left with registryCopy of writ of execution must be left with registry

 
 
 (17) The person seeking to enforce the order or the person's lawyer, on presenting a writ of

execution for sealing, must provide a copy of the writ of execution to the registry.
 

 
 
Term of writ of executionTerm of writ of execution

 
 
 (18) A writ of execution, if unexecuted, remains in force for one year only, unless renewed.

 
 
 
Renewal of writ of executionRenewal of writ of execution

 
 
 (19) At any time before the expiration of a writ of execution, or a renewed writ of execution, the

writ of execution may, on the application of the party issuing the writ of execution, be renewed
for a one year period beginning on the date of the renewal.

 
 
 
Hearing of writ of executionHearing of writ of execution

 
 
 (20) An application to renew a writ of execution may be heard by

 
 
 (a) the court, or
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 (b) a registrar designated by the Chief Justice.

 
 
 
Writ of execution to be endorsedWrit of execution to be endorsed

 
 
 (21) A renewed writ of execution must be endorsed, by the court or a registrar, with the date of the

order granting renewal and the date of the renewal.
 

 
 
Enforcement costsEnforcement costs

 
 
 (22) Unless the court otherwise orders, a party who is entitled to enforce an order is entitled to the

costs, fees and expenses of enforcement including proceedings under the Court Order
Enforcement Act, this rule and Rules 13-3 and 13-4.

 
 
 
Registrar may fix amountRegistrar may fix amount

 
 
 (23) Subject to subrule (24) of this rule, if these Supreme Court Civil Rules provide or some other

enactment provides that enforcement costs may be included in the amount endorsed on any
writ of execution, a registrar may fix the amount to be endorsed on the writ of execution.

 
 
 
Assessments and accountingAssessments and accounting

 
 
 (24) If a judgment debtor alleges that he or she has satisfied an order for the payment of money or

otherwise, whether or not the costs of enforcement and interest on those costs have been paid,
 
 
 (a) either the judgment creditor or the judgment debtor may apply to have the costs of

enforcement assessed before a registrar, and Rule 14-1 applies, or
 
 
 (b) the judgment debtor may apply to the registrar for an accounting.

 
 
 
Registrar may certify on accountingRegistrar may certify on accounting

 
 
 (25) On an accounting referred to in subrule (24) (b) of this rule, Rule 18-1 applies and a registrar

may certify one or more of the following:
 
 
 (a) the amount, if any, then due to the judgment creditor;

 
 
 (b) the amount, if any, then due to the judgment debtor as a result of an overpayment;

 
 
 (c) that the judgment has been paid.

 
 
 
Certificate of same effect as orderCertificate of same effect as order

 
 
 (26) A certificate under subrule (25) (c) of this rule has the same effect as if it were an order under

subrule (30).
 

 
 
Separate writs for costsSeparate writs for costs

 
 
 (27) On an order granting relief and costs, there may be, at the election of the person entitled, either

one writ of execution or separate writs of execution for the relief granted and for the recovery
of the costs.

 
 
 
Judgment for recovery of property other than landJudgment for recovery of property other than land

 
 
 (28) If an order for the recovery of property other than land or money is to be enforced by writ of

delivery, the court may, on the application of the judgment holder,
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 (a) order that execution issue for the delivery of the property without giving the other party

the option of retaining the property on paying the assessed value, and
 
 
 (b) if the property cannot be found, and unless the court otherwise orders, order that the

sheriff take possession of all the other party's lands, goods and chattels
 
 
 (i) until the other party delivers the property, or

 
 
 (ii) at the option of the judgment holder, until the sheriff realizes from the other

party's goods and chattels the assessed value of the property.
 

 
 
Acknowledgment of paymentAcknowledgment of payment

 
 
 (29) A debtor may require, as a condition of paying a money judgment, that the judgment creditor

promptly execute, file and serve an acknowledgment of payment in Form 55.
 

 
 
Order that judgment has been paidOrder that judgment has been paid

 
 
 (30) If a judgment debtor claims to have paid the judgment but has not obtained an

acknowledgment of payment from the judgment creditor, the debtor may apply to the court for
an order certifying that the judgment has been paid.

 
 
 
Stay of executionStay of execution

 
 
 (31) The court may, at or after the time of making an order,

 
 
 (a) stay the execution of the order until such time as it thinks fit, or

 
 
 (b) provide that an order for the payment of money be payable by instalments.

 
 
 
Balance becomes payable if instalment not paid when dueBalance becomes payable if instalment not paid when due

 
 
 (32) Unless the court in an order under subrule (31) (b) otherwise provides, if an instalment is not

paid by the time fixed for payment, the balance of the money remaining unpaid under the order
is, at that time, due and payable without notice being given to the judgment debtor.

 
 
 
Application for reliefApplication for relief

 
 
 (33) Without limiting subrule (31), a party against whom an order has been made may apply to the

court for a stay of execution or other relief on grounds with respect to which the supporting
facts arose too late for them to be pleaded, and the court may give relief it considers will
further the object of these Supreme Court Civil Rules.

 
 
 
Application for directionsApplication for directions

 
 
 (34) A sheriff, judgment creditor or judgment debtor may apply to the court for directions under

Rule 13-5 concerning the sale of any property taken in execution.
 

 
 
Enforcement of certificateEnforcement of certificate

 
 
 (35) If a certificate under Rule 14-1 (27) or 18-1 (2) has been filed, it may be enforced as if it were

an order of the court.
 [en. B.C. Reg. 119/2010, Sch. A.]

Rule 13-3 – Subpoena to DebtorRule 13-3 – Subpoena to Debtor
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Subpoena to debtorSubpoena to debtor

 
 
 (1) A creditor who has obtained an order of the court for the recovery or payment of money or

costs or both may issue out of the registry a subpoena in Form 56 on filing an affidavit
showing that the order is not satisfied and that no writ of execution issued by the creditor is
outstanding against the debtor.

 
 
 
To whom subpoena must be directedTo whom subpoena must be directed

 
 
 (2) A subpoena issued under subrule (1) must be directed,

 
 
 (a) if the debtor is an individual, to the debtor,

 
 
 (b) if the debtor is a corporation, to an officer or director of the debtor, or

 
 
 (c) if the debtor is a partnership or firm, to a person liable to execution on an order against

the debtor.
 

 
 
Service of subpoenaService of subpoena

 
 
 (3) A subpoena issued under subrule (1) must be served at least 7 days before the date of the

examination under subrule (4), and with the subpoena must be tendered any expenses the
person served would be entitled to were he or she required to attend the court as a witness.

 
 
 
Examination of debtorExamination of debtor

 
 
 (4) The examination referred to in a subpoena issued under subrule (1) must take place before an

examiner and must be on oath as to the following matters:
 
 
 (a) the income and property of the debtor;

 
 
 (b) the debts owed to and by the debtor;

 
 
 (c) the disposal the debtor has made of any property;

 
 
 (d) the means the debtor has, or has had, or in future may have, of satisfying the order.

 
 
 
ExaminerExaminer

 
 
 (5) The examiner must be

 
 
 (a) the court,

 
 
 (b) a master, or

 
 
 (c) a registrar designated as an examiner by the Chief Justice.

 
 
 
ExaminationExamination

 
 
 (6) At an examination under this rule, the creditor and the person subpoenaed may, with leave of

the examiner, call witnesses who may be cross-examined.
 

 
 
AdjournmentAdjournment
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 (7) The examiner may adjourn an examination under this rule from time to time.

 
 
 
Debtor refusing to attend or respondDebtor refusing to attend or respond

 
 
 (8) If the person subpoenaed under subrule (1)

 
 
 (a) does not attend as required at the examination under subrule (4) or an adjournment of it,

 
 
 (b) refuses to be sworn or to affirm, or to answer one or more of the questions put to the

person,
 
 
 (c) after an order to that effect, refuses or neglects to produce or permit to be inspected any

document or property, or
 
 
 (d) does not give answers that are to the satisfaction of the examiner,

 then
 
 
 (e) if the examiner is a master or registrar,

 
 
 (i) in the case of default under paragraph (a), the examiner must make a report in

Form 57 and fix a time and place at which the creditor may attend before the
court, and at that time and place the court may, at the request of the creditor and
without notice to the person subpoenaed, order

 
 
 (A) committal, or

 
 
 (B) apprehension under Rule 22-8 (5), and

 
 
 (ii) in the case of default under paragraph (b), (c) or (d) of this subrule, the examiner

must make a report in Form 57 and fix a time and place for the person subpoenaed
to attend before the court, and at that time and place the court may, at the request
of the creditor and without further notice to the person subpoenaed, order

 
 
 (A) committal, or

 
 
 (B) apprehension under Rule 22-8 (5), or

 
 
 (f) if the examiner is the court, the examiner may order committal.

 
 
 
Creditor failing to attend, etc.Creditor failing to attend, etc.

 
 
 (9) If the creditor who issued a subpoena under subrule (1) fails to attend at the examination under

subrule (4), or if the examiner is of the opinion that the proceedings are unnecessary or
vexatious, the examiner may order the creditor to pay to the person subpoenaed a sum of
money by way of compensation and may order that sum to be paid promptly or to be set off
against the debt.

 
 
 
Debtor unreasonably refusing to payDebtor unreasonably refusing to pay

 
 
 (10) If it appears to the examiner that

 
 
 (a) the debtor has, with intent to defraud the creditor, made or caused to be made any gift,

delivery or transfer of property, or has removed or concealed property,
 
 
 (b) the debtor has unreasonably neglected or refused to pay the debt in whole or in part or to

pay any instalment ordered to be paid, or
 
 
 (c) the debtor is a corporation and the person subpoenaed has done, authorized, permitted or

acquiesced in an act or omission described in paragraph (a) or (b),
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 then

 
 
 (d) if the examiner is a master or registrar, he or she may make a report of his or her

findings and fix a time and place for the person subpoenaed to attend before the court,
and at that time and place the creditor may apply without notice for committal, or

 
 
 (e) if the examiner is the court, the examiner may order committal.

 
 
 
Order for paymentOrder for payment

 
 
 (11) At an examination under this rule, the examiner may make one or more of the following

orders:
 
 
 (a) for the payment of the debt by instalments;

 
 
 (b) for the payment of the debt on or before a fixed date;

 
 
 (c) varying or rescinding any previous order;

 
 
 (d) for payment to be made to a registrar, to the creditor or to the creditor's lawyer;

 
 
 (e) fixing the costs payable by the debtor without assessment,

 and if the examiner is a master or registrar, the order has the effect of an order made by the
court and must be entered accordingly.

 
 
 
Notice of application for committalNotice of application for committal

 
 
 (12) If a debtor fails to pay in accordance with an order made under subrule (11) by an examiner,

the creditor may file a notice of application for committal in Form 58 on filing an affidavit
showing that the default has occurred, and subrules (2) and (3) apply.

 
 
 
Order for committalOrder for committal

 
 
 (13) The court may order committal of a debtor if satisfied that

 
 
 (a) the order to pay has not been obeyed,

 
 
 (b) the person knew of the order, and

 
 
 (c) the person has not shown good cause why an order of committal should not be made

against him or her.
 

 
 
Costs payable by debtorCosts payable by debtor

 
 
 (14) The court may fix the costs payable by the debtor without assessment.

 
 
 
Form of orderForm of order

 
 
 (15) An order of committal must be in Form 59 and must commit the person named in it to prison

for a term not exceeding 40 days.
 

 
 
Term of orderTerm of order

 
 
 (16) An order of committal must not be enforced after the expiration of one year after the date the

order was made.
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Payment to sheriffPayment to sheriff

 
 
 (17) A creditor seeking to enforce an order of committal must pay to the sheriff for the maintenance

of the person committed the sum of $10 per day for each day of imprisonment by weekly
payments of $70 in advance.

 
 
 
Maintenance money recoverableMaintenance money recoverable

 
 
 (18) The maintenance money paid by a creditor under subrule (17) is a disbursement recoverable

by the creditor from the debtor as costs of execution, without order.
 

 
 
Debtor to be brought before courtDebtor to be brought before court

 
 
 (19) Subject to subrule (21), a sheriff or peace officer executing an order of committal must

promptly bring the person arrested before the court, and the person arrested may be examined
by the court, and if the court considers that imprisonment is not appropriate, the court may stay
execution of the order of committal and, in that event, must

 
 
 (a) fix a time and place for a hearing to determine whether or not the order of committal

should be set aside or varied, and
 
 
 (b) give directions for notice of that hearing to be given to the creditor.

 
 
 
Application to set aside or vary orderApplication to set aside or vary order

 
 
 (20) A person who is the subject of an order of committal may apply to the court to set aside or vary

the order, and the court may order a stay of execution of the order pending the hearing of the
application and give directions for service of notice of the hearing.

 
 
 
Payment of debtPayment of debt

 
 
 (21) A person who is the subject of an order of committal may pay the amount payable endorsed on

the order either to a registrar or to the sheriff, peace officer or warden in whose custody he or
she is.

 
 
 
Receipt for paymentReceipt for payment

 
 
 (22) On payment under subrule (21) to a registrar of the amount payable, the registrar must issue a

receipt to that effect.
 

 
 
Release from custodyRelease from custody

 
 
 (23) On payment under subrule (21) to any of them of the amount payable or on being shown a

registrar's receipt to that effect, a sheriff, peace officer or warden must release the person
committed from custody and must endorse the order accordingly and return it to the registry.

 
 
 
Payment to creditorPayment to creditor

 
 
 (24) All money received under this rule must be paid promptly to the creditor.

 
 
 
Requisition for dischargeRequisition for discharge
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 (25) A creditor who has obtained an order of committal may file in the registry a requisition in

Form 17 requesting discharge of the person committed, and a registrar must endorse the
requisition and a copy with the words "This is your authority to discharge ................... [name]
............................... from custody" above the registrar's signature, and, on being shown the
copy of the requisition, a sheriff, peace officer or warden must release the person committed
from custody and must endorse the order accordingly and return it to the registry.

 
 
 
Failure to pay sheriffFailure to pay sheriff

 
 
 (26) A sheriff who has not received maintenance money as provided in subrule (17) must,

 
 
 (a) if the person committed is in the sheriff's custody, release the person committed, or

 
 
 (b) if the person committed is in the warden's custody, must notify the warden, who must

release the person committed,
 and each must endorse the order accordingly and return it to the registry.

 
 
 
Liability imposed by orderLiability imposed by order

 
 
 (27) Imprisonment under these Supreme Court Civil Rules does not extinguish the liability imposed

by an order.
 

 
 
RepealedRepealed

 
 
 (28) Repealed.   [B.C. Reg. 119/2010, Sch. A]

Rule 13-4 – Examinations in Aid of ExecutionRule 13-4 – Examinations in Aid of Execution

 
 
 
DefinitionsDefinitions

 
 
 (1) In this rule:

 
 
 "judgment creditor""judgment creditor" means a person entitled to enforce an order of the court, whether for payment of

money or otherwise;
 
 
 "judgment debtor""judgment debtor" means a person against whom the order may be enforced.

 
 
 
Examination of judgment debtorExamination of judgment debtor

 
 
 (2) If a judgment creditor is entitled to issue execution on or otherwise enforce an order of the

court, the judgment creditor may examine the judgment debtor for discovery as to
 
 
 (a) any matter pertinent to the enforcement of the order,

 
 
 (b) the reason for nonpayment or nonperformance of the order,

 
 
 (c) the income and property of the judgment debtor,

 
 
 (d) the debts owed to and by the judgment debtor,

 
 
 (e) the disposal the judgment debtor has made of any property either before or after the

making of the order,
 
 
 (f) the means the judgment debtor has, had or may have of satisfying the order, and
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 (g) whether the judgment debtor intends to obey the order or has any reason for not doing

so.
 

 
 
Examination of corporate, partnership or firm judgment debtorExamination of corporate, partnership or firm judgment debtor

 
 
 (3) An officer or director of a corporate judgment debtor, or a person liable to execution on the

order in the case of a partnership or firm judgment debtor, may, without an order, be examined
for discovery on the matters set out in subrule (2).

 
 
 
LimitationLimitation

 
 
 (4) Unless the court otherwise orders, a person examined under subrule (2) or (3) must not be

further examined in the same proceeding for a year.
 

 
 
Examination of person other than judgment debtorExamination of person other than judgment debtor

 
 
 (5) On being satisfied that any other person may have knowledge of the matters set out in subrule

(2), the court may order that other person to be examined for discovery concerning the person's
knowledge.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Order in certain casesOrder in certain cases

 
 
 (6) If a difficulty arises in or about the execution or enforcement of an order, the court may make

any order for the attendance and examination of a party or person it considers will further the
object of these Supreme Court Civil Rules.

 
(AM)
Jul
01/11

Application of examination for discovery rulesApplication of examination for discovery rules

    (7) Rule 7-2 (4), (5), (11), (12), (14), (17), (18), (22) to (28) applies to an examination under
this rule.

 [am. B.C. Reg. 95/2011, Sch. A.]
 

 
 
Use of examinationUse of examination

 
 
 (8) Any part of an examination for discovery under this rule may be given in evidence in the same

or any subsequent proceeding between the parties to the proceeding or between the judgment
creditor and the person examined for discovery.

 
 
 
CostsCosts

 
 
 (9) Unless the court otherwise orders, the party conducting an examination under this rule is

entitled to recover the costs of the examination from the judgment debtor.
 

(ADD)
Jul
01/11

Service of noticeService of notice

    (10) Before conducting an examination for discovery under this rule, the party wishing to
conduct that examination must do the following:

    (a) if the person to be examined is a party of record to, and has a lawyer in, the action,
ensure that, at least 7 days before the examination,

    (i) an appointment in Form 59.1 is served on that lawyer, and
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    (ii) witness fees in the amount required under Schedule 3 of Appendix C are
tendered to that lawyer;

    (b) in any other case, ensure that, at least 7 days before the examination,
    (i) an appointment in Form 59.1 is served on the person to be examined, and
    (ii) witness fees in the amount required under Schedule 3 of Appendix C are

tendered to the person to be examined.
 [en. B.C. Reg. 95/2011, Sch. A.]

 
(ADD)
Jul
01/11

Production of documentsProduction of documents

    (11) Unless the court otherwise orders, the person to be examined for discovery under this rule
must produce for inspection on the examination all documents in his or her possession or
control, not privileged, relating to the matters referred to in subrule (2).

 [en. B.C. Reg. 95/2011, Sch. A.]

Rule 13-5 – Sales by the CourtRule 13-5 – Sales by the Court

 
 
 
Court may order saleCourt may order sale

 
 
 (1) If in a proceeding it appears necessary or expedient that property be sold, the court may order

the sale and may order a person in possession of the property or in receipt of the rents, profits
or income from it to join in the sale and transfer of the property and deliver up the possession
or receipt to the purchaser or person designated by the court.

 
 
 
Sale in debenture holder's proceedingSale in debenture holder's proceeding

 
 
 (2) In a debenture holder's proceeding in which the debenture holder is entitled to a charge on any

property, the court, if it is of the opinion that eventually there must be a sale of the property,
may order the sale before or after judgment, whether or not all interested persons are
ascertained or served.

 
 
 
Conduct of saleConduct of sale

 
 
 (3) If an order is made directing property to be sold, the court may permit any person having the

conduct of the sale to sell the property in the manner the person considers appropriate or as the
court directs.

 
 
 
Directions for saleDirections for sale

 
 
 (4) The court may give directions for the purpose of effecting a sale, including directions

 
 
 (a) appointing the person who is to have conduct of the sale,

 
 
 (b) fixing the manner of sale, whether by contract conditional on the approval of the court,

private negotiation, public auction, sheriff's sale, tender or some other manner,
 
 
 (c) fixing a reserve or minimum price,

 
 
 (d) defining the rights of a person to bid, make offers or meet bids,

 
 
 (e) requiring payment of the purchase price into court or to trustees or to other persons,

 
 
 (f) settling the particulars or conditions of sale,
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 (g) obtaining evidence of the value of the property,

 
 
 (h) fixing the remuneration to be paid to the person having conduct of the sale and any

commission, costs or expenses resulting from the sale,
 
 
 (i) that any conveyance or other document necessary to complete the sale be executed on

behalf of any person by a person designated by the court, and
 
 
 (j) authorizing a person to enter on any land or building.

 
 
 
Application for directionsApplication for directions

 
 
 (5) A person having conduct of a sale may apply to the court for further directions.

 
 
 
Certificate of saleCertificate of sale

 
 
 (6) The result of a sale by order of the court must be certified in Form 60 by the person having

conduct of the sale and that certificate must be filed promptly after completion of the sale.
 

 
 
Vesting orderVesting order

 
 
 (7) The person having conduct of the sale may apply to the court for a vesting order in favour of a

purchaser.
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PART 14 – CostsPART 14 – Costs
 

 
 
NoteNote

 
 
  [Special rules apply to costs in fast track actions – see Rule 15-1 (15) to (17).]

Rule 14-1 – CostsRule 14-1 – Costs

 
 
 
How costs assessed generallyHow costs assessed generally

 
 
 (1) If costs are payable to a party under these Supreme Court Civil Rules or by order, those costs

must be assessed as party and party costs in accordance with Appendix B unless any of the
following circumstances exist:

 
 
 (a) the parties consent to the amount of costs and file a certificate of costs setting out that

amount;
 
 
 (b) the court orders that

 
 
 (i) the costs of the proceeding be assessed as special costs, or

 
 
 (ii) the costs of an application, a step or any other matter in the proceeding be

assessed as special costs in which event, subject to subrule (10), costs in relation
to all other applications, steps and matters in the proceeding must be determined
and assessed under this rule in accordance with this subrule;

 
 
 (c) the court awards lump sum costs for the proceeding and fixes those costs under subrule

(15) in an amount the court considers appropriate;
 
 
 (d) the court awards lump sum costs in relation to an application, a step or any other matter

in the proceeding and fixes those costs under subrule (15), in which event, subject to
subrule (10), costs in relation to all other applications, steps and matters in the
proceeding must be determined and assessed under this rule in accordance with this
subrule;

 
 
 (e) a notice of fast track action in Form 61 has been filed in relation to the action under Rule

15-1, in which event Rule 15-1 (15) to (17) applies;
 
 
 (f) subject to subrule (10) of this rule,

 
 
 (i) the only relief granted in the action is one or more of money, real property, a

builder's lien and personal property and the plaintiff recovers a judgment in which
the total value of the relief granted is $100 000 or less, exclusive of interest and
costs, or

 
 
 (ii) the trial of the action was completed within 3 days or less,

 in which event, Rule 15-1 (15) to (17) applies to the action unless the court orders
otherwise.

 
 
 
Assessment of party and party costsAssessment of party and party costs

 
 
 (2) On an assessment of party and party costs under Appendix B, a registrar must

 
 
 (a) allow those fees under Appendix B that were proper or reasonably necessary to conduct

the proceeding, and
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 (b) consider Rule 1-3 and any case plan order.

 
 
 
Assessment of special costsAssessment of special costs

 
 
 (3) On an assessment of special costs, a registrar must

 
 
 (a) allow those fees that were proper or reasonably necessary to conduct the proceeding, and

 
 
 (b) consider all of the circumstances, including the following:

 
 
 (i) the complexity of the proceeding and the difficulty or the novelty of the issues

involved;
 
 
 (ii) the skill, specialized knowledge and responsibility required of the lawyer;

 
 
 (iii) the amount involved in the proceeding;

 
 
 (iv) the time reasonably spent in conducting the proceeding;

 
 
 (v) the conduct of any party that tended to shorten, or to unnecessarily lengthen, the

duration of the proceeding;
 
 
 (vi) the importance of the proceeding to the party whose bill is being assessed, and the

result obtained;
 
 
 (vii) the benefit to the party whose bill is being assessed of the services rendered by

the lawyer;
 
 
 (viii) Rule 1-3 and any case plan order.

 
 
 
Assessment officerAssessment officer

 
 
 (4) The officer before whom costs are assessed is a registrar.

 
 
 
DisbursementsDisbursements

 
 
 (5) When assessing costs under subrule (2) or (3) of this rule, a registrar must

 
 
 (a) determine which disbursements have been necessarily or properly incurred in the

conduct of the proceeding, and
 
 
 (b) allow a reasonable amount for those disbursements.

 
(REP)
Mar
31/14

RepealedRepealed

    (6) Repealed.   [B.C. Reg. 44/2014, Sch. 2]
 

 
 
DirectionsDirections

 
 
 (7) If the court has made an order for costs,

 
 
 (a) any party may, at any time before a registrar issues a certificate under subrule (27),

apply for directions to the judge or master who made the order for costs,
 
 
 (b) the judge or master may direct that any item of costs, including any item of

disbursements, be allowed or disallowed, and
 
 
 (c) the registrar is bound by any direction given by the judge or master.
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Tax in respect of legal services and disbursementsTax in respect of legal services and disbursements

 
 
 (8) If tax is payable by a party in respect of legal services or disbursements, a registrar must, on an

assessment under subrule (2) or (3), allow an additional amount to compensate for that tax as
follows:

 
 
 (a) if the tax is payable in respect of legal services, the additional amount to compensate for

the tax must be determined by multiplying the percentage rate of the tax by,
 
 
 (i) in the case of a judgment entered on default of response to civil claim, the costs

allowed under Item 1 or 2, as the case may be, of Schedule 1 of Appendix B,
 
 
 (ii) in the case of a writ of execution, a garnishing order, a subpoena to debtor in

Form 56, a notice of application for committal in Form 58 or an order of
committal in Form 59, the costs allowed under Item 1 or 2, as the case may be, of
Schedule 2 of Appendix B, or

 
 
 (iii) in any other case, the monetary value of the units assessed;

 
 
 (b) if the tax is payable in respect of disbursements, the additional amount to compensate

for the tax must be determined by multiplying the percentage rate of the tax by the
monetary value of the disbursements as assessed.

 
 
 
Costs to follow eventCosts to follow event

 
 
 (9) Subject to subrule (12), costs of a proceeding must be awarded to the successful party unless

the court otherwise orders.
 

 
 
Costs in cases within small claims jurisdictionCosts in cases within small claims jurisdiction

 
 
 (10) A plaintiff who recovers a sum within the jurisdiction of the Provincial Court under the Small

Claims Act is not entitled to costs, other than disbursements, unless the court finds that there
was sufficient reason for bringing the proceeding in the Supreme Court and so orders.

 
 
 
Costs where party represented by an employeeCosts where party represented by an employee

 
 
 (11) A party is not disentitled to costs merely because the party's lawyer is an employee of the

party.
 

 
 
Costs of applicationsCosts of applications

 
 
 (12) Unless the court hearing an application otherwise orders,

 
 
 (a) if the application is granted, the party who brought the application is entitled to costs of

the application if that party is awarded costs at trial or at the hearing of the petition, but
the party opposing the application, if any, is not entitled to costs even though that party
is awarded costs at trial or at the hearing of the petition, and

 
 
 (b) if the application is refused, the party who brought the application is not entitled to costs

of the application even though that party is awarded costs at trial or at the hearing of the
petition, but the party opposing the application, if any, is entitled to costs if that party is
awarded costs at trial or at the hearing of the petition.

 
 
 
When costs payableWhen costs payable

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 171 of 611 Quickscribe Services Ltd



 
 
 (13) If an entitlement to costs arises during a proceeding, whether as a result of an order or

otherwise, those costs are payable on the conclusion of the proceeding unless the court
otherwise orders.

 
 
 
Costs arising from improper act or omissionCosts arising from improper act or omission

 
 
 (14) If anything is done or omitted improperly or unnecessarily, by or on behalf of a party, the court

or a registrar may order
 
 
 (a) that any costs arising from or associated with any matter related to the act or omission

not be allowed to the party, or
 
 
 (b) that the party pay the costs incurred by any other party by reason of the act or omission.

 
 
 
Costs of whole or part of proceedingCosts of whole or part of proceeding

 
 
 (15) The court may award costs

 
 
 (a) of a proceeding,

 
 
 (b) that relate to some particular application, step or matter in or related to the proceeding,

or
 
 
 (c) except so far as they relate to some particular application, step or matter in or related to

the proceeding
 and in awarding those costs the court may fix the amount of costs, including the amount of

disbursements.
 

 
 
Costs payable from estate or propertyCosts payable from estate or property

 
 
 (16) If it is ordered that any costs are to be paid out of an estate or property, the court may direct

out of what portion of the estate or property the costs are to be paid.
 

 
 
Set-off of costsSet-off of costs

 
 
 (17) If a party entitled to receive costs is liable to pay costs to another party, a registrar may assess

the costs the party is liable to pay and may adjust them by way of deduction or set-off or may
delay the allowance of the costs the party is entitled to receive until the party has paid or
tendered the costs the party is liable to pay.

 
 
 
Costs of one defendant payable by anotherCosts of one defendant payable by another

 
 
 (18) If the costs of one defendant against a plaintiff ought to be paid by another defendant, the court

may order payment to be made by one defendant to the other directly, or may order the plaintiff
to pay the costs of the successful defendant and allow the plaintiff to include those costs as a
disbursement in the costs payable to the plaintiff by the unsuccessful defendant.

 
 
 
Unnecessary expense after judgmentUnnecessary expense after judgment

 
 
 (19) If after pronouncement of judgment a party puts another party to unnecessary proceedings or

expense, a registrar may award costs as the registrar considers appropriate against the
offending party.

 
 
 
Form of bill of costsForm of bill of costs
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 (20) A bill of costs must be in Form 62 or, if the bill of costs pertains to a judgment under Rule 3-8,

Form 63.

 
 
 
Appointment to review a bill, examine an agreement or assess costsAppointment to review a bill, examine an agreement or assess costs

 
 
 (21) Except as provided in subrule (26), a person who seeks a review of a bill or an examination of

an agreement under the Legal Profession Act or who seeks to have costs assessed must
 
 
 (a) obtain a date for an appointment before a registrar,

 
 
 (b) file an appointment in Form 49 to which is attached

 
 
 (i) the bill to be reviewed,

 
 
 (ii) the agreement to be examined, or

 
 
 (iii) the bill of costs to be assessed, and

 
 
 (c) at least 5 days before the date of the appointment, serve a copy of the filed Form 49

appointment and any affidavit in support,
 
 
 (i) in the case of a bill to be reviewed, on the lawyer whose bill is to be reviewed, on

the person who is charged with the bill or on the person who has agreed to
indemnify the person charged, as the case may be,

 
 
 (ii) in the case of an agreement to be examined, on the lawyer who is a party to the

agreement to be examined, or
 
 
 (iii) in the case of a bill of costs to be assessed, in accordance with subrule (25).

 
 
 
Place for review or examinationPlace for review or examination

 
 
 (22) An appointment for review of a bill, examination of an agreement or assessment of costs must

be taken out,
 
 
 (a) in the case of a bill to be reviewed or an agreement to be examined,

 
 
 (i) if the bill or agreement relates to a court proceeding, at the registry at which the

proceeding is being conducted, or
 
 
 (ii) if the bill or agreement does not relate to a court proceeding, at the registry

nearest to the place of business of the lawyer concerned,
 
 
 (b) in the case of a bill of costs to be assessed, at the registry at which the proceeding is

being conducted, or
 
 
 (c) at any other registry to which the parties to the appointment may agree.

 
 
 
Further particularsFurther particulars

 
 
 (23) A registrar may order further particulars or details of

 
 
 (a) a bill under review,

 
 
 (b) an agreement under examination, or

 
 
 (c) a bill of costs being assessed.

 
 
 
Assessment of sheriff's feesAssessment of sheriff's fees
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 (24) If a sheriff who has charged fees for services set out in Schedule 2 of Appendix C or a person

affected by those fees wishes to have those fees assessed, the person seeking the assessment
must

 
 
 (a) obtain an appointment from a registrar in Form 49 and attach to that appointment a copy

of the bill to be assessed, if available, and
 
 
 (b) at least 5 days before the assessment, serve a copy of the filed appointment and any filed

affidavit in support on all persons affected by the fees.
 

 
 
Service of appointmentService of appointment

 
 
 (25) A person seeking an assessment of costs must serve an appointment in Form 49, to which is

attached the bill of costs, and any affidavit in support on
 
 
 (a) the person against whom costs are to be assessed, and

 
 
 (b) every other person whose interest, whether in a fund or estate or otherwise, may be

affected.
 

 
 
Costs on default judgmentCosts on default judgment

 
 
 (26) On signing a default judgment, a registrar may, without an appointment, fix the costs to which

the plaintiff is entitled against the defendant in default, and set out the amount allowed in
 
 
 (a) the judgment, or

 
 
 (b) a separate certificate.

 
 
 
Certificate of costsCertificate of costs

 
 
 (27) On the conclusion of an assessment of costs, or if the party charged has consented to the

amount, a registrar must, either by endorsing the original bill or by issuing a certificate of costs
in Form 64, certify the amount of costs awarded, and the party assessing costs must file the
certificate.

 
 
 
Certificate of feesCertificate of fees

 
 
 (28) On the conclusion of a review of a bill under the Legal Profession Act, or if the parties to the

review have consented to the amount due under the bill, a registrar must, by issuing a
certificate of fees in Form 65, certify the amount due, and either party to the review may file
the certificate.

 
 
 
Review of an assessmentReview of an assessment

 
 
 (29) A party who is dissatisfied with a decision of a registrar on an assessment of costs may, within

14 days after the registrar has certified the costs, apply to the court for a review of the
assessment.

 
 
 
Form of bill in certain casesForm of bill in certain cases

 
 
 (30) A bill for special costs or a bill under the Legal Profession Act may be rendered on a lump sum

basis.
 

 
 
Description of servicesDescription of services
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 (31) A lump sum bill must contain a description of the nature of the services and of the matter

involved as would, in the opinion of a registrar, afford any lawyer sufficient information to
advise a client on the reasonableness of the charge made.

 
 
 
Evidence of lawyerEvidence of lawyer

 
 
 (32) A party to an assessment of costs or a review of a lump sum bill may put in evidence the

opinion of a lawyer as to the nature and importance of the services rendered and of the matter
involved and the reasonableness of the charges made, but a party must not put in evidence the
opinions of more than 2 lawyers, and a lawyer giving an opinion may be required to attend for
examination and cross-examination.

 
 
 
Disallowance of fees and costsDisallowance of fees and costs

 
 
 (33) If the court considers that a party's lawyer has caused costs to be incurred without reasonable

cause, or has caused costs to be wasted through delay, neglect or some other fault, the court
may do any one or more of the following:

 
 
 (a) disallow any fees and disbursements between the lawyer and the lawyer's client or, if

those fees or disbursements have been paid, order that the lawyer repay some or all of
them to the client;

 
 
 (b) order that the lawyer indemnify his or her client for all or part of any costs that the client

has been ordered to pay to another party;
 
 
 (c) order that the lawyer be personally liable for all or part of any costs that his or her client

has been ordered to pay to another party;
 
 
 (d) make any other order that the court considers will further the object of these Supreme

Court Civil Rules.
 

 
 
Costs may be ordered without assessmentCosts may be ordered without assessment

 
 
 (34) If the court makes an order under subrule (33), the court may

 
 
 (a) direct a registrar to conduct an inquiry and file a report with recommendations as to the

amount of costs, or
 
 
 (b) subject to subrule (37), fix the costs with or without reference to the tariff in Appendix

B.
 

 
 
NoticeNotice

 
 
 (35) An order against a lawyer under subrule (33) or (34) must not be made unless the lawyer is

present or has been given notice.
 

 
 
Order to be servedOrder to be served

 
 
 (36) A lawyer against whom an order under subrule (33) or (34) has been made must promptly

serve a copy of the entered order on his or her client.
 

 
 
LimitationLimitation

 
 
 (37) An order by the court under subrule (34) (b) in respect of the costs of an application must not

exceed $1 000.
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Refusal or neglect to procure assessmentRefusal or neglect to procure assessment

 
 
 (38) If a party entitled to costs fails to assess costs and prejudices another party by failing to do so,

a registrar may certify the costs of the other party and certify the failure and disallow all costs
of the party in default.

 
 
 
ReferralsReferrals

 
 
 (39) Unless the court otherwise orders, fees to lawyers, accountants, engineers, actuaries, valuators,

merchants and other scientific persons to whom any matter or question is referred by the court
must be determined by a registrar, subject to an appeal to the court.
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PART 15 – Fast Track Litigation ProceedingsPART 15 – Fast Track Litigation Proceedings

Rule 15-1 – Fast Track LitigationRule 15-1 – Fast Track Litigation

 
 
 
When rule appliesWhen rule applies

 
 
 (1) Subject to subrule (4) and unless the court otherwise orders, this rule applies to an action if

 
 
 (a) the only claims in the action are for one or more of money, real property, a builder's lien

and personal property and the total of the following amounts is $100 000 or less,
exclusive of interest and costs:

 
 
 (i) the amount of any money claimed in the action by the plaintiff for pecuniary loss;

 
 
 (ii) the amount of any money to be claimed in the action by the plaintiff for non-

pecuniary loss;
 
 
 (iii) the fair market value, as at the date the action is commenced, of

 
 
 (A) all real property and all interests in real property, and

 
 
 (B) all personal property and all interests in personal property

 claimed in the action by the plaintiff,
 
 
 (b) the trial of the action can be completed within 3 days,

 
 
 (c) the parties to the action consent, or

 
 
 (d) the court, on its own motion or on the application of any party, so orders.

 
 
 
Subsequent filingsSubsequent filings

 
 
 (2) If this rule applies to an action,

 
 
 (a) any party may file a notice of fast track action in Form 61,

 
 
 (a.1) the filing party must serve a copy of the filed notice of fast track action on each of the

other parties of record, and
 
 
 (b) the words "Subject to Rule 15-1" must be added to the style of proceeding, immediately

below the listed parties, for all documents filed after the notice of fast track action is
filed under paragraph (a) or the court order is made under subrule (1) (d), as the case
may be.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Damages not limitedDamages not limited

 
 
 (3) Nothing in this rule prevents a court from awarding damages to a plaintiff in a fast track action

for an amount in excess of $100 000.
 

 
 
Rule does not apply to class proceedingsRule does not apply to class proceedings

 
 
 (4) This rule does not apply to a class proceeding within the meaning of the Class Proceedings Act.
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ConflictConflict

 
 
 (5) These Supreme Court Civil Rules apply to a fast track action but in the event of a conflict

between this rule and another rule, this rule applies.
 

 
 
When rule ceases to applyWhen rule ceases to apply

 
 
 (6) This rule ceases to apply to a fast track action if the court, on its own motion or on the

application of any party, so orders.
 

 
 
Case planning conference requiredCase planning conference required

 
 
 (7) Subject to subrule (8), a party to a fast track action must not serve on another party a notice of

application or an affidavit in support of an application unless a case planning conference or a
trial management conference has been conducted in relation to the action.

 
 
 
ExceptionException

 
 
 (8) Subrule (7) does not apply to an application made

 
 
 (a) for an order under subrule (6) that this rule cease to apply to the action,

 
 
 (b) to obtain leave to bring an application referred to in subrule (9),

 
 
 (c) under Rule 9-5, 9-6 or 9-7,

 
 
 (d) to add, remove or substitute a party, or

 
 
 (e) by consent.

 
 
 
Court may relieveCourt may relieve

 
 
 (9) On application by a party, a judge or master may relieve a party from the requirements of

subrule (7) if
 
 
 (a) it is impracticable or unfair to require the party to comply with the requirements of

subrule (7), or
 
 
 (b) the application referred to in subrule (7) is urgent.

 
 
 
Trial to be without juryTrial to be without jury

 
 
 (10) A trial of a fast track action must be heard by the court without a jury.

 
 
 
Oral discoveryOral discovery

 
 
 (11) Unless the court otherwise orders, in a fast track action the examinations for discovery of a

party of record, including any person referred to in Rule 7-2 (1) (b) who is examined in relation
to that party of record, by all parties of record who are adverse in interest must not, in total,
exceed in duration

 
 
 (a) 2 hours, or

 
 
 (b) any greater period to which the person to be examined consents.
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When discoveries must be completedWhen discoveries must be completed

 
 
 (12) Unless the court otherwise orders or the parties to the examination consent, all examinations

for discovery in a fast track action must be completed at least 14 days before the scheduled trial
date.

 
(REP)
Aug
10/20

RepealedRepealed

    (12.1) Repealed.   [B.C. Reg. 207/2020]
 

 
 
Setting of trial dateSetting of trial date

 
 
 (13) If a party to a fast track action applies for a trial date within 4 months after the date on which

this rule becomes applicable to the action, the registrar must set a date for the trial that is not
later than 4 months after the application for the trial date.

 
   If trial will require more than 3 daysIf trial will require more than 3 days
(AM)
Apr
25/12

 (14) If, as a result of the trial management conference in a fast track action, the trial
management conference judge or master considers that the trial will likely require more
than 3 days, the trial management conference judge or master

    (a) may adjourn the trial to a date to be fixed as if the action were not subject to this
rule, and

    (b) is not seized of the action.
 [am. B.C. Reg. 58/2012, Sch. A.]

 
 
 
CostsCosts

 
 
 (15) Unless the court otherwise orders or the parties consent, and subject to Rule 14-1 (10), the

amount of costs, exclusive of disbursements, to which a party to a fast track action is entitled is
as follows:

 
 
 (a) if the time spent on the hearing of the trial is one day or less, $8 000;

 
 
 (b) if the time spent on the hearing of the trial is 2 days or less but more than one day, $9

500;
 
 
 (c) if the time spent on the hearing of the trial is more than 2 days, $11 000.

 
 
 
Settlement offersSettlement offers

 
 
 (16) In exercising its discretion under subrule (15), the court may consider an offer to settle as

defined in Rule 9-1.
 

 
 
Taxes to be added to costsTaxes to be added to costs

 
 
 (17) If tax is payable by a party to a fast track action in respect of legal services, an additional

amount to compensate for that tax must be added to the costs to which the party is entitled
under subrule (15), which additional amount must be determined by multiplying the amount of
costs to which the party is entitled under subrule (15) by the percentage rate of the tax.
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PART 16 – Petition ProceedingsPART 16 – Petition Proceedings

Rule 16-1 – PetitionsRule 16-1 – Petitions

 
 
 
DefinitionsDefinitions

 
 
 (1) In this rule, "petition respondent""petition respondent" means a person who files a response to petition under

subrule (4).
 

 
 
PetitionsPetitions

 
 
 (2) A person wishing to bring a proceeding referred to in Rule 2-1 (2) by filing a petition must file

a petition in Form 66 and each affidavit in support.
 

 
 
ServiceService

 
 
 (3) Unless these Supreme Court Civil Rules otherwise provide or the court otherwise orders, a

copy of the filed petition and of each filed affidavit in support must be served by personal
service on all persons whose interests may be affected by the order sought.

 
   Response to petitionResponse to petition
    (4) A person who has been served with a copy of a filed petition under subrule (3) of this rule

must, if the person wishes to receive notice of the time and date of the hearing of the
petition, do the following:

    (a) file a response to petition in accordance with subrule (5);
    (b) file, with the response to petition, all affidavits that have not already been filed and

on which the person intends to rely at the hearing of the petition;
    (c) unless the court otherwise orders, serve on the petitioner 2 copies and on every

other party of record one copy of each document filed under paragraph (a) or (b) as
follows:

(SUB)
Jul
01/11

 (i) if the petition respondent was served with the petition anywhere in Canada,
within 21 days after that service;

(SUB)
Jul
01/11

 (ii) if the petition respondent was served with the petition anywhere in the
United States of America, within 35 days after that service;

(SUB)
Jul
01/11

 (iii) if the petition respondent was served with the petition anywhere else, within
49 days after that service.

 [am. B.C. Reg. 95/2011, Sch. A.]
 

 
 
Contents of response to petitionContents of response to petition

 
 
 (5) A response to petition must be in Form 67 and must

 
 
 (a) indicate, for each order sought, whether the petition respondent consents to, opposes or

takes no position on the order, and
 
 
 (b) if the petition respondent wishes to oppose any of the relief sought in the petition,

 
 
 (i) briefly summarize the factual and legal bases on which the orders sought should

not be granted,
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 (ii) list the affidavits and other documents on which the petition respondent intends to

rely at the hearing of the petition, and
 
 
 (iii) set out the petition respondent's estimate of the time the petition will take for

hearing.
 

 
 
Petitioner may respondPetitioner may respond

 
 
 (6) A petitioner may file affidavits in response to any document served on the petitioner under

subrule (4) (c) and, in that event, must serve copies of those filed responding affidavits on each
petition respondent no later than the date on which the notice of hearing is served on that
petition respondent under subrule (8) (b).

 
(ADD)
Oct
03/22

Expert opinion evidenceExpert opinion evidence

    (6.1) Unless the court otherwise orders, a party of record may tender a report setting out the
opinion of an expert if

    (a) the report conforms with Rule 11-6 (1), or
    (b) the court orders that the report is admissible even though it does not conform with

Rule 11-6 (1).
 [en. B.C. Reg. 149/2022, Sch. 1.]

 
(ADD)
Oct
03/22

Service of expert reportsService of expert reports

    (6.2) Unless the court otherwise orders, expert reports must be served as follows:
    (a) a petitioner must, at the same time that a copy of the filed petition is served on a

person under subrule (3), serve on the person a copy of each expert report in
support along with written notice that the expert report is being served under this
rule;

    (b) a petition respondent must, within 42 days after being served with a copy of the
filed petition under subrule (3), serve on the petitioner and every other party of
record a copy of each expert report of the petition respondent along with written
notice that the expert report is being served under this rule;

    (c) a party must, within 49 days after being served with an expert report under
paragraph (b), serve on every other party of record a copy of the serving party’s
responding expert reports, if any, along with written notice that the expert reports
are being served under this rule.

 [en. B.C. Reg. 149/2022, Sch. 1.]
 

(ADD)
Oct
03/22

Application of Rule 11-6Application of Rule 11-6

    (6.3) Rule 11-6 (2) applies to a petition proceeding.
 [en. B.C. Reg. 149/2022, Sch. 1.]

 
 
 
No additional affidavitsNo additional affidavits

 
 
 (7) Unless all parties of record consent or the court otherwise orders, a party must not serve any

affidavits additional to those served under subrules (3), (4) and (6).
 

 
 
Setting application for hearingSetting application for hearing
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 (8) A petitioner wishing to set a petition down for hearing must,

 
 
 (a) in the case of a petition to which no response to petition has been served under subrule

(4) (c), file a notice of hearing in Form 68 at any time before the hearing of the petition,
or

 
 
 (b) in the case of a petition to which a response to petition has been filed and served under

subrule (4) (c), file a notice of hearing in Form 68, and serve a copy of the filed notice of
hearing on each petition respondent, at least 7 days before the date set for the hearing of
the petition.

 
 
 
Date and time of hearingDate and time of hearing

 
 
 (9) The hearing of a petition must be set for 9:45 a.m. on a date on which the court hears petitions

or at such other time or date as has been fixed by the court or a registrar.
 

 
 
Date and time if hearing time more than 2 hoursDate and time if hearing time more than 2 hours

 
 
 (10) If the estimate, set out in the petition, of the time that the hearing of the petition will take is

more than 2 hours, the date and time of hearing must be fixed by a registrar.
 [am. B.C. Reg. 119/2010, Sch. A.]

 
   Petition recordPetition record
(AM)
Sep
01/23

 (11) Subject to subrule (13), the petitioner must provide to the registry where the hearing is to
take place a petition record as follows:

    (a) the petition record must be in a ring binder or in some other form of secure binding;
    (b) the petition record must contain, in consecutively numbered pages, or separated by

tabs, the following documents in the following order:
    (i) a title page bearing the style of proceeding and the names of the lawyers, if

any, for the petitioner and the petition respondents;
    (ii) an index;
    (iii) a copy of the filed petition;
    (iv) a copy of each filed response to petition;
    (v) a copy of each filed affidavit that is to be referred to at the hearing;
    (c) the petition record may contain
    (i) a draft of the proposed order,
    (ii) a written argument,
    (iii) a list of authorities, and
    (iv) a draft bill of costs;
    (d) the petition record must not contain
    (i) affidavits of service,
    (ii) copies of authorities, including case law, legislation, legal articles or excerpts

from text books, or
    (iii) any other documents unless they are included with the consent of all the

parties;
(ADD)
Sep
01/23

 (e) the petition record must be provided to the registry

    (i) no earlier than 9 a.m. on the business day that is three full business days
before the date set for the hearing and no later than 4 p.m. on the business
day that is one full business day before the date set for the hearing, or

    (ii) if an earlier date is fixed by a registrar, on or before that date.
 [am. B.C. Regs. 119/2010, Sch. A; 176/2023, Sch. 1.]
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   Service of petition recordService of petition record
(AM)
Sep
01/23

 (12) The petitioner must serve a copy of the petition record index on each petition respondent
no later than 4 p.m. on the business day that is one full business day before the date set for
the hearing.

 [am. B.C. Regs. 119/2010, Sch. A; 176/2023, Sch. 1.]
 

 
 
If petition respondent's application is to be heard at the hearingIf petition respondent's application is to be heard at the hearing

 
 
 (13) If a petition respondent intends to set an application for hearing at the same time as the hearing

of the petition, the parties must, so far as is possible, prepare and file a joint petition record and
agree to a date for the hearing of both applications.

 
 
 
Petition record to be returnedPetition record to be returned

 
 
 (14) Unless the court otherwise orders, the applicant must retrieve the petition record

 
 
 (a) at the conclusion of the hearing, or

 
 
 (b) if the hearing of the petition is adjourned to a date later than the following court day,

after the hearing is adjourned.
 [am. B.C. Reg. 119/2010, Sch. A.]

 
   Petition record to be returned to registryPetition record to be returned to registry
(AM)
Sep
01/23

 (15) If the petition record has been retrieved by the petitioner under subrule (14) (b), the
petitioner must return the petition record to the registry between 9:00 a.m. on the second
court day before, and 4 p.m. on the business day that is one full business day before, the
new date set for the hearing of the petition.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Provision of amended petition recordProvision of amended petition record

 
 
 (16) If any additional affidavits are filed and served under subrule (7), the petitioner must provide to

the registry an amended petition record containing those affidavits.
 

 
 
Resetting adjourned hearingsResetting adjourned hearings

 
 
 (16.1) To reset the hearing of a petition that has been adjourned without a date being set for it to be

heard ("adjourned generally"), the petitioner must
 
 
 (a) file a requisition in Form 17 setting out the date and time of the hearing, and

 
 
 (b) serve a copy of the filed requisition on the petition respondents at least 2 days before the

date set for the hearing.
 [en. B.C. Reg. 119/2010, Sch. A.]

 
(SUB)
Jul
01/11

Petition respondent may apply for directionsPetition respondent may apply for directions

    (17) If the petitioner does not
    (a) set the petition for hearing within a reasonable time after being requested to do so

by a petition respondent, or
    (b) after the hearing of the petition has been adjourned generally, reset the petition for

hearing within a reasonable time after being requested to do so by a petition
respondent,
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 a petition respondent may apply, by requisition in Form 17 on 2 days' notice, for
directions.

 [en. B.C. Reg. 95/2011, Sch. A.]
 

 
 
Powers of courtPowers of court

 
 
 (18) Without limiting the court's right under Rule 22-1 (7) (d) to transfer the proceeding referred to

in this rule to the trial list, the court may, whether or not on the application of a party, apply
any other of these Supreme Court Civil Rules to a proceeding referred to in this rule.

 
 
 
Amendment of petition or response to petitionAmendment of petition or response to petition

 
 
 (19) A party may amend a petition or response to petition filed by the party

 
 
 (a) at any time with leave of the court, and

 
 
 (b) subject to Rules 6-2 (7) and (10) and 7-7 (5),

 
 
 (i) once without leave of the court, at any time before service of the notice of

hearing, and
 
 
 (ii) at any time with the written consent of all the parties,

 and for that purpose Rule 6-1 (2) to (7) applies.
 [am. B.C. Reg. 119/2010, Sch. A.]

 
 
 
Renewal of original petitionRenewal of original petition

 
 
 (20) An original petition does not remain in force for more than 12 months, but if a respondent

named in a petition has not been served, the court, on the application of the petitioner made
before or after the expiration of the 12 months, may order that the original petition be renewed
for a period of not more than 12 months.

 
 
 
Further renewal of petitionFurther renewal of petition

 
 
 (21) If a renewed petition has not been served on a respondent named in the petition, the court, on

the application of the petitioner made during the currency of the renewed petition, may order
the renewal of the petition for a further period of not more than 12 months.

 
 
 
When renewal period beginsWhen renewal period begins

 
 
 (22) Unless the court otherwise orders, a renewal period ordered under subrule (20) or (21) begins

on the date of the order.
 

 
 
After renewal of petitionAfter renewal of petition

 
 
 (23) Unless the court otherwise orders, a copy of each entered order granting renewal of a petition

must be served with the renewed petition, and the renewed petition remains in force and is
available to prevent the operation of any statutory limitation and for all other purposes.
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PART 17 – Requisition ProceedingsPART 17 – Requisition Proceedings

Rule 17-1 – RequisitionsRule 17-1 – Requisitions

 
 
 
Proceedings to which this rule appliesProceedings to which this rule applies

 
 
 (1) A proceeding referred to in Rule 2-1 (2) may be brought under this rule if

 
 
 (a) all persons affected by the orders sought within the proceeding consent, or

 
 
 (b) the proceeding is one of which notice need not be given.

 
 
 
Filings requiredFilings required

 
 
 (2) A proceeding referred to in subrule (1) may be brought by filing

 
 
 (a) a requisition in Form 31,

 
 
 (b) a draft of the proposed order

 
 
 (i) if the order is by consent, in Form 34, or

 
 
 (ii) in any other case, in Form 35,

 
 
 (c) in the case of a proceeding referred to in subrule (1) (a),

 
 
 (i) evidence that the order sought is consented to, and

 
 
 (ii) any consent or comments of the Public Guardian and Trustee required under

section 40 of the Infants Act, and
 
 
 (d) in the case of a proceeding referred to in subrule (1) (b), evidence in support of the order

sought.
 

 
 
If proceeding is by consentIf proceeding is by consent

 
 
 (3) On being satisfied that a proceeding referred to in subrule (1) (a) is consented to and that the

materials appropriate for the order sought have been filed in accordance with subrule (2), a
registrar may,

 
 
 (a) if the registrar is satisfied that none of the parties applying for or consenting to the order

sought is under a legal disability or that, if a party is under a legal disability, section 40
(7) of the Infants Act applies,

 
 
 (i) enter the order, or

 
 
 (ii) refer the documents filed under subrule (2) to a judge or, if the order sought is

within the jurisdiction of a master, to a judge or master, or
 
 
 (b) in any other case, refer the documents filed under subrule (2) to a judge, or, if the order

sought is within the jurisdiction of a master, to a judge or master.
 

 
 
If no notice is requiredIf no notice is required
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 (4) On being satisfied that the documents appropriate for a proceeding referred to in subrule (1) (b)

have been filed in accordance with subrule (2), a registrar may refer those documents to a
judge, or, if the order sought is within the jurisdiction of a master, to a judge or master.

 
 
 
Disposition of referred documentsDisposition of referred documents

 
 
 (5) If documents filed under subrule (2) are referred by a registrar to a judge or master under

subrule (3) or (4), the judge or master to whom the documents are referred may
 
 
 (a) make the order sought, or

 
 
 (b) give directions respecting the proceeding.
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PART 18 – Other Court ProceedingsPART 18 – Other Court Proceedings

Rule 18-1 – Inquiries, Assessments and AccountsRule 18-1 – Inquiries, Assessments and Accounts

 
 
 
Direction for inquiries, assessments or accountsDirection for inquiries, assessments or accounts

 
 
 (1) At any stage of a proceeding, the court may direct that an inquiry, assessment or accounting be

held by a master, registrar or special referee.
 

 
 
Certificate as to resultCertificate as to result

 
 
 (2) The court may direct that the result of an inquiry, assessment or accounting be certified by the

master, registrar or special referee and, in that event, the certificate, if filed under subrule (9), is
binding on the parties to the proceeding.

 
 
 
Report and recommendationReport and recommendation

 
 
 (3) If the court does not direct that the result of an inquiry, assessment or accounting be certified,

the result of the inquiry, assessment or accounting must be stated in the form of a report and
recommendation to the court.

 
 
 
Application to vary or confirm recommendationApplication to vary or confirm recommendation

 
 
 (4) On application by a party, the court may

 
 
 (a) vary or confirm the recommendation contained in the report and recommendation

referred to in subrule (3),
 
 
 (b) remit the inquiry, assessment or accounting with directions, or

 
 
 (c) order that the subject matter of the inquiry, assessment or accounting be determined as

directed by the court.
 

 
 
Time and place of hearingTime and place of hearing

 
 
 (5) A master, registrar or special referee may hold a hearing in relation to an inquiry, assessment or

accounting and, in that event, may
 
 
 (a) hold the hearing at a convenient time and place,

 
 
 (b) adjourn the hearing from time to time, and

 
 
 (c) administer oaths, take evidence, direct production of documents and give general

directions for the conduct of the hearing.
 

 
 
AppointmentAppointment

 
 
 (6) If a party wishes to proceed with an inquiry, assessment or accounting directed by the court

under subrule (1), the party must
 
 
 (a) take out an appointment in Form 49, and

 
 
 (b) serve notice of the appointment on all parties of record or as directed by the court.
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WitnessesWitnesses

 
 
 (7) A party of record to a proceeding in which an inquiry, assessment or accounting is held may

subpoena any person, including a party, to give evidence at the hearing of the inquiry,
assessment or accounting and to produce documents.

 
 
 
Certificate or recommendation to be filed and servedCertificate or recommendation to be filed and served

 
 
 (8) A master, registrar or special referee must state the result of an inquiry, assessment or

accounting in the form of a certificate or a report and recommendation as directed under
subrule (2) or (3) respectively, with or without reasons, and must

 
 
 (a) provide the certificate to the party requesting the certificate, or

 
 
 (b) file the report and recommendation and provide a copy to all persons who appeared at

the hearing.
 

 
 
Party may file certificateParty may file certificate

 
 
 (9) A party to whom a certificate is provided under subrule (8) (a) may file that certificate.

 
 
 
Opinion of the courtOpinion of the court

 
 
 (10) Before the master, registrar or special referee has concluded a hearing of an inquiry,

assessment or accounting, he or she may, in a summary or other manner, ask the opinion of the
court on any matter arising in the hearing.

 
 
 
Accounts of executor, trustee, etc.Accounts of executor, trustee, etc.

 
 
 (11) A person may apply by petition for the furnishing of accounts by the executor or administrator

of an estate, a trustee, a receiver, a liquidator, a guardian or a partner.
 

 
 
Special directionsSpecial directions

 
 
 (12) The court may give special directions as to the manner in which an inquiry, assessment or

accounting is to be taken or made, and the directions may include
 
 
 (a) the manner in which the inquiry, assessment or accounting is to be prosecuted,

 
 
 (b) the evidence to be tendered in support,

 
 
 (c) the parties required to attend all or any part of the proceedings,

 
 
 (d) the time within which each proceeding is to be taken, and

 
 
 (e) a direction that persons whose interest can be classified constitute a class and are to be

represented by the same lawyer,
 and the court may fix a time for the further attendance of the parties.

 
 
 
Court may appoint lawyerCourt may appoint lawyer

 
 
 (13) If the court makes a direction under subrule (12) (e) and the persons cannot agree on the

lawyer to represent them, the court may appoint the lawyer to represent them.
 

 
 
Varying directionsVarying directions
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 (14) The court may vary or rescind a direction given under subrule (12).

 
 
 
Account to be verified by affidavitAccount to be verified by affidavit

 
 
 (15) If an accounting is directed to be held, unless the court otherwise orders, the party required to

account must make out that party's account and verify it by an affidavit to which the account
must be exhibited.

 
 
 
Form of accountForm of account

 
 
 (16) If an account is made out under subrule (15), the items on each side of the account must be

numbered consecutively, and the party required to account must file the affidavit and the
account referred to in that subrule and serve copies of those filed documents on all parties of
record.

 
 
 
Particulars of errors in accountParticulars of errors in account

 
 
 (17) A party who alleges that there are errors or omissions in an account must file and serve on all

parties of record a notice of those errors with brief particulars.
 

 
 
Notice of orderNotice of order

 
 
 (18) If the court makes an order directing that an inquiry, assessment or accounting be held in a

proceeding relating to
 
 
 (a) the administration of the estate of a deceased person,

 
 
 (b) the execution of a trust, or

 
 
 (c) the sale of any property,

  the court may direct that notice of the order in Form 69 be served on any
person interested

 
 
 (d) in the estate,

 
 
 (e) under the trust, or

 
 
 (f) in the property.

 
 
 
Person bound as if partyPerson bound as if party

 
 
 (19) Any person served with notice of an order in accordance with subrule (18) is, subject to subrule

(21), bound by the order to the same extent as the person would have been if the person had
originally been made a party to the action.

 
 
 
Dispensing with serviceDispensing with service

 
 
 (20) In any case in which it appears that it is impracticable for any reason to serve a person with a

notice of order under subrule (18),
 
 
 (a) the court may dispense with service on the person,

 
 
 (b) the court may order that that person be bound by any order made to the same extent as if

the person had been served with notice of the order, and
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 (c) the person referred to in an order under paragraph (b) is bound by the order to the same

extent as if the person had been served with notice of the order unless the order was
obtained by fraud or non-disclosure of material facts.

 
 
 
Person may apply to vary or rescindPerson may apply to vary or rescind

 
 
 (21) Within 28 days after service of a notice of order under subrule (18) on a person, the person

may, without becoming a party of record to the proceeding, apply to the court to vary or
rescind the order.

 
 
 
Person may file a notice of interestPerson may file a notice of interest

 
 
 (22) A person served with a notice of order under subrule (18) may, after filing a notice of interest

in Form 70, take part in the proceeding.

Rule 18-2 – Stated CasesRule 18-2 – Stated Cases

 
 
 
DefinitionsDefinitions

 
 
 (1) In this rule:

 
 
 "applicant""applicant" means the person identified as the applicant under subrule (4) (a);

 
 
 "authorizing enactment""authorizing enactment" , in relation to a stated case, means the enactment under which the stated

case is referred to the court;
 
 
 "deliver""deliver" means

 
 
 (a) mail or deliver to the recipient's address for service,

 
 
 (b) if the recipient is the original tribunal, mail or deliver to the address for that entity, or

 
 
 (c) if the recipient is a person, other than the original tribunal, for whom an address for

service has not been given, mail or deliver to the address for that person included in the
latest materials filed by that person with, or submitted by that person to, the original
tribunal in relation to the original proceeding;

 
 
 "original proceeding""original proceeding" , in relation to a stated case, means the tribunal proceeding from which the

stated case is brought;
 
 
 "original tribunal""original tribunal" , in relation to a stated case, means the entity by which the original proceeding is

heard;
 
 
 "person""person" has the same meaning as in the Interpretation Act, and includes an entity by which a tribunal

proceeding is heard;
 
 
 "respondent""respondent" means a person identified as a respondent under subrule (4) (b);

 
 
 "stated case""stated case" means a reference to the court of a question that arises in or as a result of a tribunal

proceeding, if an enactment provides that that reference be made by way of stated case, and includes a
question of law submitted to the court under section 34 of the Commercial Arbitration Act;

 
 
 "tribunal proceeding""tribunal proceeding" means any judicial or quasi-judicial proceeding conducted by an entity other

than the court.
 

 
 
ApplicationApplication
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 (2) A stated case is governed by these Supreme Court Civil Rules but, in the event of a conflict

between this rule and
 
 
 (a) the authorizing enactment, the authorizing enactment prevails, and

 
 
 (b) another rule, this rule prevails.

 
 
 
Material to be filedMaterial to be filed

 
 
 (3) To start a stated case, the original tribunal must file in a registry

 
 
 (a) a notice of stated case in Form 71, and

 
 
 (b) any material that, under the authorizing enactment, is required to start a stated case.

 
 
 
Identification of parties and othersIdentification of parties and others

 
 
 (4) A notice of stated case must

 
 
 (a) identify as the applicant the person requesting the stated case,

 
 
 (b) identify as respondents all other parties to the original proceeding, including the original

tribunal if that entity is not the applicant, and
 
 
 (c) set out the names of

 
 
 (i) any persons who are identified in, or identified in the manner provided for under,

the authorizing enactment or the Constitutional Question Act as being persons to
whom notice of the stated case must be provided,

 
 
 (ii) any intervenor in the original proceeding, and

 
 
 (iii) any other person to whom the original tribunal considers the notice of stated case

should be delivered.
 

 
 
ContentsContents

 
 
 (5) In addition to including the information required by subrule (4), a notice of stated case must set

out the following:
 
 
 (a) a statement of the relevant facts and evidence;

 
 
 (b) the questions to be determined by the court;

 
 
 (c) the applicant's address for service, the most recent address provided to the original

tribunal by each of the respondents and the most recent address known to the original
tribunal for each of the persons referred to in subrule (4) (c).

 
 
 
Delivery of notice of stated caseDelivery of notice of stated case

 
 
 (6) After a notice of stated case and any material required under subrule (3) (b) is filed under

subrule (3),
 
 
 (a) the original tribunal, if not the applicant, must deliver a copy of the filed notice of stated

case and material to the applicant, and
 
 
 (b) the applicant must deliver a copy of the filed notice of stated case and material to

 
 
 (i) the respondents, and
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 (ii) all other persons named in the notice of stated case under subrule (4) (c).

 
 
 
Powers of courtPowers of court

 
 
 (7) The court may

 
 
 (a) give directions for the proper hearing and determination of the stated case,

 
 
 (b) without limiting paragraph (a), make one or more of the following orders:

 
 
 (i) that documents, including transcripts and minutes, or other things be produced;

 
 
 (ii) that evidence be tendered by way of affidavit, or that it be given orally;

 
 
 (iii) that sets time limits for taking steps in, and for the hearing of, the stated case;

 
 
 (iv) that the stated case be disposed of summarily, and

 
 
 (c) exercise any of the powers of the court exercisable in a petition proceeding.

 
 
 
Requirement for notice of interestRequirement for notice of interest

 
 
 (8) The original tribunal, if it is not the applicant, and any person who has received a notice of

stated case under subrule (6), must, if that tribunal or person wishes to be heard on the hearing
of the stated case, file a notice of interest in Form 70.

 
 
 
Notice of hearing of stated caseNotice of hearing of stated case

 
 
 (9) The applicant or a respondent must, if that person wishes to proceed with the stated case, set it

for hearing by
 
 
 (a) filing a notice of hearing of stated case in Form 72, and

 
 
 (b) delivering a copy of the filed notice of hearing of stated case, at least 14 days before the

date set for hearing, to
 
 
 (i) each other party of record, and

 
 
 (ii) the original tribunal, unless that entity filed or received a copy under this subrule.

Rule 18-3 – AppealsRule 18-3 – Appeals

 
 
 
ApplicationApplication

 
 
 (1) If an appeal or an application in the nature of an appeal from a decision, direction or order of

any person or body, including the Provincial Court, is authorized by an enactment to be made
to the court or to a judge, the appeal is governed by this rule to the extent that this rule is not
inconsistent with any procedure provided for in the enactment.

 
 
 
FormForm

 
 
 (2) An appeal is to be started by filing in a registry a notice of appeal in Form 73 or 74.
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DirectionsDirections

 
 
 (3) A notice of appeal must include

 
 
 (a) the standard set of directions, in the form directed by the Chief Justice, governing the

conduct of the appeal, or
 
 
 (b) an application for directions as to the conduct of the appeal.

 
 
 
Conduct of appealConduct of appeal

 
 
 (4) If the notice of appeal includes a standard set of directions under subrule (3) (a), the appeal

must be conducted in accordance with those directions unless the court otherwise orders.
 

 
 
Application for directionsApplication for directions

 
 
 (5) Unless the court otherwise orders, an application for directions under subrule (3) (b) must be

set for hearing on a date that is at least 7 days after the date on which the notice of appeal is
served in accordance with subrule (6).

 
 
 
Service of notice of appealService of notice of appeal

 
 
 (6) Unless the court otherwise orders, a notice of appeal must be served on

 
 
 (a) the person or body that gave the decision or direction, or made the order, being

appealed, and
 
 
 (b) all other persons who may be affected by the order sought.

 
 
 
Powers of courtPowers of court

 
 
 (7) The court may give directions for the proper hearing and determination of an appeal and,

without limiting this, may make an order
 
 
 (a) that documents, transcripts or minutes be produced,

 
 
 (b) that evidence be tendered by way of affidavit, or that it be given orally,

 
 
 (c) that the appeal be determined by way of stated case or argument on a point of law,

 
 
 (d) prescribing time limits for taking steps in and for the hearing of the appeal, or

 
 
 (e) that the appeal be disposed of summarily,

 and may exercise any of the powers of the court exercisable in a petition proceeding.
 

   Filing notice of interestFiling notice of interest
    (8) A person who intends to oppose an appeal must,
(SUB)
Jul
01/11

 (a) file a notice of interest in Form 70 within the following period:

    (i) if the person was served with the notice of appeal anywhere in Canada,
within 14 days after that service;

    (ii) if the person was served with the notice of appeal anywhere in the United
States of America, within 28 days after that service;

    (iii) if the person was served with the notice of appeal anywhere else, within 42
days after that service, and
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    (b) promptly after filing the notice of interest, serve a copy of the filed notice of interest
on the appellant.

 [am. B.C. Reg. 95/2011, Sch. A.]
 

 
 
Notice of hearing of appealNotice of hearing of appeal

 
 
 (9) After obtaining from a registrar a date for the hearing of the appeal, the appellant must, if the

appellant wishes to proceed with the appeal, set the appeal for hearing on that date by
 
 
 (a) filing a notice of hearing of appeal in Form 75, and

 
 
 (b) serving a copy of the filed notice of hearing of appeal on all parties of record.

 
 
 
Notice of abandonment of appealNotice of abandonment of appeal

 
 
 (10) An appellant may abandon an appeal by

 
 
 (a) filing a notice of abandonment of appeal in Form 76, and

 
 
 (b) serving a copy of the filed notice of abandonment of appeal on all parties of record.

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 194 of 611 Quickscribe Services Ltd



PART 19 – Judgments from other CourtsPART 19 – Judgments from other Courts

Rule 19-1 – Transfer of Proceedings from Provincial CourtRule 19-1 – Transfer of Proceedings from Provincial Court

 
 
 
DefinitionDefinition

 
 
 (1) In this rule, "transfer order""transfer order" means the order of the Provincial Court referred to in subrule (2).

 
 
 
These Supreme Court Civil Rules apply to transferred proceedingsThese Supreme Court Civil Rules apply to transferred proceedings

 
 
 (2) If a proceeding has been started in the Provincial Court and a judge of that court orders that the

proceeding be transferred to the Supreme Court, these Supreme Court Civil Rules apply to the
proceeding as if it had been started in the Supreme Court.

 
(REP)
Jul
01/11

RepealedRepealed

    (3) Repealed.   [B.C. Reg. 95/2011, Sch. A.]
 

(SUB)
Jul
01/11

PleadingsPleadings

    (4) If a proceeding is transferred to the Supreme Court in the manner referred to in subrule (2),
    (a) the notice of claim filed in the Provincial Court is deemed to be the notice of civil

claim filed in the proceeding in the Supreme Court,
    (b) the reply filed in the Provincial Court is deemed to be the response to civil claim

filed in the proceeding in the Supreme Court, and
    (c) a counterclaim filed in the Provincial Court is deemed to be a counterclaim filed in

the proceeding in the Supreme Court.
 [en. B.C. Reg. 95/2011, Sch. A.]

 
(SUB)
Jul
01/11

Plaintiff must file and serve amended notice of civil claimPlaintiff must file and serve amended notice of civil claim

    (5) If the claimant in the Provincial Court proceeding wishes to continue with that proceeding
after its transfer to the Supreme Court, the claimant must, as plaintiff in the Supreme Court
action,

    (a) amend the notice of claim that is, under subrule (4) (a), deemed to be the notice of
civil claim filed in the proceeding in the Supreme Court

    (i) by adding "Transferred Proceeding" above the style of proceeding, and
    (ii) by otherwise making the notice of claim accord with Rule 3-1,
    (b) within 21 days after the transfer order, file, in the Supreme Court registry nearest to

the Provincial Court registry in which the Provincial Court proceeding was started,
that notice of civil claim as it has been amended by the amendment referred to in
paragraph (a) of this subrule, and

    (c) serve a copy of that filed notice of civil claim in accordance with Rule 3-2.
 [en. B.C. Reg. 95/2011, Sch. A.]
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(SUB)
Jul
01/11

Amended reply and counterclaimAmended reply and counterclaim

    (6) A defendant must, within 14 days after the date of service of the amended notice of claim
under subrule (5) (c) of this rule,

    (a) amend the reply that is, under subrule (4) (b), deemed to be the response to civil
claim filed in the proceeding in the Supreme Court

    (i) by adding "Transferred Proceeding" above the style of proceeding, and
    (ii) by otherwise making the reply accord with Rule 3-3,
    (b) amend the counterclaim, if any, that is, under subrule (4) (c) of this rule, deemed to

be a counterclaim filed in the proceeding in the Supreme Court
    (i) by adding "Transferred Proceeding" above the style of proceeding, and
    (ii) by otherwise making the counterclaim accord with Rule 3-4,
    (c) file in the Supreme Court registry referred to in subrule (5) (b) of this rule
    (i) that response to civil claim as it has been amended by the amendment

referred to in paragraph (a) of this subrule, and
    (ii) that counterclaim, if any, as it has been amended by the amendment referred

to in paragraph (b) of this subrule, and
    (d) serve in accordance with Part 3
    (i) a copy of that filed response to civil claim, and
    (ii) a copy of that filed counterclaim, if any.
 [en. B.C. Reg. 95/2011, Sch. A.]

 
(ADD)
Jul
01/11

Application of Rule 6-1Application of Rule 6-1

    (6.1) Rule 6-1 does not apply to an amendment under subrule (5) (a) or (6) (a) or (b) of this rule,
and, for greater certainty, an amendment under subrule (5) (a) or (6) (a) or (b) of this rule
does not constitute an amendment for the purposes of Rule 6-1 (1).

 [en. B.C. Reg. 95/2011, Sch. A.]
 

 
 
Previous address for servicePrevious address for service

 
 
 (7) For the purposes of Rule 4-2 and subrules (3) to (6) of this rule, a party who filed a document

under subrule (5) or (6) is deemed to have, as an address for service,
 
 
 (a) the address for service set out in the filed document, or

 
 
 (b) if the filed document does not contain an address for service, the address set out for that

party on the latest document, filed by that party in the Provincial Court proceeding, that
contains an address for that party.

 
   Filing feesFiling fees
    (8) Despite any other provision of these Supreme Court Civil Rules, the following apply:
(REP)
Jul
01/12

 (a) Repealed.   [B.C. Reg. 112/2012]

    (b) the fee for filing an amended notice of claim under subrule (5) is the fee payable
under Appendix C for commencing a proceeding in the Supreme Court less any
amount that the person filing the amended notice of claim paid for filing the notice
of claim in the Provincial Court proceeding;
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    (c) the fee for filing an amended reply or an amended counterclaim referred to in
subrule (6) is the fee payable under Appendix C for filing a response to civil claim
or a counterclaim, respectively, in the Supreme Court less any amount that the
person filing the amended reply or amended counterclaim paid for filing the reply
or counterclaim in the Provincial Court proceeding.

 [am. B.C. Reg. 112/2012.]

Rule 19-2 – Canadian JudgmentsRule 19-2 – Canadian Judgments

 
 
 
DefinitionDefinition

 
 
 (1) In this rule, "Canadian judgment""Canadian judgment" has the same meaning as in the Enforcement of Canadian

Judgments and Decrees Act.
 

 
 
Registration requirements for Canadian judgmentsRegistration requirements for Canadian judgments

 
 
 (2) A person wishing to register a Canadian judgment under the Enforcement of Canadian

Judgments and Decrees Act must, for the purposes of section 3 (1) (b) of that Act, file a
certified English translation of the Canadian judgment if the judgment was made in a language
other than English.

Rule 19-3 – Foreign JudgmentsRule 19-3 – Foreign Judgments

 
 
 
DefinitionsDefinitions

 
 
 (1) In this rule:

 
 
 "convention""convention" means the Convention for the Reciprocal Recognition and Enforcement of Judgments in

Civil and Commercial Matters, the English language version of which is set out in Schedule 4 of the
Court Order Enforcement Act;

 
 
 "reciprocally enforceable judgment""reciprocally enforceable judgment"  means a judgment that may be registered under Part 2 or 4 of the

Court Order Enforcement Act.
 

 
 
Application under Application under Court Order Enforcement ActCourt Order Enforcement Act

 
 
 (2) A proceeding to register a reciprocally enforceable judgment must be started by petition or, if

Rule 17-1 (1) applies, by requisition.
 

 
 
Affidavit in supportAffidavit in support

 
 
 (3) The application for registration of a reciprocally enforceable judgment must be supported by an

affidavit
 
 
 (a) exhibiting

 
 
 (i) a certified copy of the judgment under the seal of the original court,

 
 
 (ii) if section 29 (2) of the Court Order Enforcement Act applies to the application,

the certificate referred to in section 29 (3) of that Act, and
 
 
 (iii) a certified translation of the judgment or certificate if made in a language other

than English, and
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 (b) stating, to the best of the information and belief of the person swearing or affirming the

affidavit,
 
 
 (i) that the judgment creditor is entitled to enforce the judgment,

 
 
 (ii) the amount presently owing on the judgment,

 
 
 (iii) the full name, occupation and usual or last known residence or place of business

of the judgment creditor and judgment debtor respectively,
 
 
 (iv) whether the judgment debtor

 
 
 (A) was personally served with the process of the original court,

 
 
 (B) was served with the process of the original court other than by personal

service, or
 
 
 (C) participated in the proceeding or otherwise submitted to the jurisdiction of

the original court, and
 
 
 (v) that the judgment is not one that is disqualified from registration either under

section 29 (6) of the Court Order Enforcement Act or under Article II, paragraph
2, or Article IV, paragraph 1, of the convention, whichever is applicable.

 
 
 
Applications for reciprocal enforcement of judgmentApplications for reciprocal enforcement of judgment

 
 
 (4) Notice of an application to register a reciprocally enforceable judgment need not be given to

the judgment debtor if
 
 
 (a) the application is made under Part 4 of the Court Order Enforcement Act, or

 
 
 (b) the application is made under Part 2 of the Court Order Enforcement Act and section 29

(2) of that Act applies to the application.
 

 
 
Form of order to registerForm of order to register

 
 
 (5) The order to register the judgment must be in Form 77.

 
 
 
Notice of registrationNotice of registration

 
 
 (6) If a reciprocally enforceable judgment is registered, and the judgment debtor had no notice of

the application for registration, notice of the registration must be given to the judgment debtor
within one month after the registration.

 
 
 
Setting aside registration of judgment under conventionSetting aside registration of judgment under convention

 
 
 (7) The court may order that the registration of a judgment under Part 4 of the Court Order

Enforcement Act be set aside if the judgment debtor was not duly served with the process of
the original court, unless the judgment debtor participated in the proceeding or otherwise
submitted to the jurisdiction of the original court.

 
 
 
Stay of enforcementStay of enforcement

 
 
 (8) The court may make an order staying or limiting the enforcement of a judgment registered

under Part 4 of the Court Order Enforcement Act, subject to any terms and for any period the
court considers appropriate, if

 
 
 (a) the judgment is not final,
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 (b) an appeal is pending, or

 
 
 (c) the time for appeal has not expired.

 
 
 
Stay of proceeding in action on foreign judgmentStay of proceeding in action on foreign judgment

 
 
 (9) A defendant in an action on a foreign judgment, whether or not it is a reciprocally enforceable

judgment, on proof that an appeal or other proceeding in the nature of an appeal is pending or
the time for appeal has not expired, may apply for an order staying the proceeding until the
determination of the appeal or other proceeding on terms that the court may impose.

Rule 19-4 – Transfer of Proceedings from Foreign CourtsRule 19-4 – Transfer of Proceedings from Foreign Courts

 
 
 
Court may require translation for transferred proceedingCourt may require translation for transferred proceeding

 
 
 (1) On an application under the Court Jurisdiction and Proceedings Transfer Act  for an order that

the court accept a transfer to it of a proceeding within the meaning of that Act, the court may
order that the person applying for that order do one or both of the following:

 
 
 (a) pay any expenses that have been or may be incurred by the court in having the

documents in the transferring court's file relating to the proceeding translated into
English by a person satisfactory to the court;

 
 
 (b) pending the payment required under paragraph (a), give security in the form and manner

the court may direct for payment of the expenses referred to in that paragraph.
 

 
 
Entry prohibited until security givenEntry prohibited until security given

 
 
 (2) If the court requires the provision of security under subrule (1) (b) in relation to the transfer of

a proceeding, any order to accept the transfer
 
 
 (a) is of no force or effect until that security is given, and

 
 
 (b) must not be presented for entry until that security is given.

 
 
 
Translation and security expenses may be claimed as disbursementsTranslation and security expenses may be claimed as disbursements

 
 
 (3) Nothing in subrule (1) or (2) precludes a party from claiming either or both of the following as

disbursements in conjunction with any costs the party may be awarded in the transferred
proceeding:

 
 
 (a) the expenses referred to in subrule (1) (a) that have been paid for by the party;

 
 
 (b) the expenses incurred by the party in obtaining the security required under subrule (1)

(b).

Rule 19-5 – Documents Required by Judicial Authority of Other JurisdictionsRule 19-5 – Documents Required by Judicial Authority of Other Jurisdictions

 
(ADD)
Jul
01/19

Request for certified copy withRequest for certified copy with
additional formalitiesadditional formalities
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    (1) A person may request a certified copy of a document with formalities that are in addition
to those used by the court by filing a request in Form 30.1, if the additional formalities are
required by a judicial authority of another jurisdiction.

 [en. B.C. Reg. 115/2019.]
 

(ADD)
Jul
01/19

Required suppliesRequired supplies

    (2) A request under subrule (1) must include any supplies required under the other
jurisdiction, other than blue or black ink, a Supreme Court adhesive seal, a Supreme Court
impression seal or an ink stamp certifying a document to be a true copy.

 [en. B.C. Reg. 115/2019.]
 

(ADD)
Jul
01/19

Request for production of certification orRequest for production of certification or
formal documentationformal documentation

    (3) A person may request production of certification or other formal documentation that is not
otherwise contemplated in these Supreme Court Civil Rules by filing a request in Form
30.1, if the certification or other formal documentation is required by a judicial authority
of another jurisdiction.

 [en. B.C. Reg. 115/2019.]
 

(ADD)
Jul
01/19

Request must include documentRequest must include document

    (4) A request under subrule (3) must include the document the person wishes to be certified or
issued under this rule.

 [en. B.C. Reg. 115/2019.]
 

(ADD)
Jul
01/19

Filing requestFiling request

    (5) The registrar may provide a certified copy of a document requested under subrule (1) or
production of certification or other formal documentation under subrule (3) on receipt of
satisfactory information and, if required by the registrar, additional materials in respect of
the requirements of a judicial authority of another jurisdiction.

 [en. B.C. Reg. 115/2019.]
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PART 20 – Special Rules for Certain PartiesPART 20 – Special Rules for Certain Parties

Rule 20-1 – PartnershipsRule 20-1 – Partnerships

 
 
 
Partners may sue or be sued in firm namePartners may sue or be sued in firm name

 
 
 (1) Two or more persons claiming to be entitled, or alleged to be liable, as partners may sue or be

sued in the name of the firm in which they were partners at the time when the alleged right or
liability arose.

 
 
 
Service on firmService on firm

 
 
 (2) Service is effected on a firm by leaving a copy of the document to be served with

 
 
 (a) a person who was a partner at the time the alleged right or liability arose, or

 
 
 (b) a person at a place of business of the firm who appears to manage or control the

partnership business there.
 

 
 
Responding pleadingResponding pleading

 
 
 (3) A responding pleading or a response to petition by a partnership must be in the name of the

firm, but a partner or a person served as a partner may file a responding pleading or a response
to petition and defend in the person's own name, whether or not named in the originating
pleading or petition.

 
 
 
Affidavit naming partnersAffidavit naming partners

 
 
 (4) If a firm is a party to a proceeding, any other party may serve a notice requiring one of the

partners to serve, within 10 days, an affidavit setting out the names and addresses of all
persons who were partners when the alleged right or liability arose.

 
 
 
Court may order serviceCourt may order service

 
 
 (5) If the affidavit requested under subrule (4) is not served, the court may order service.

 
 
 
Execution against partnership propertyExecution against partnership property

 
 
 (6) If an order is made against a firm, execution to enforce the order may issue against any

property of the firm.
 

 
 
Execution against partnersExecution against partners

 
 
 (7) Without limiting subrule (8), if an order is made against a firm, execution to enforce the order

may issue against any person who
 
 
 (a) filed a responding pleading or response to petition in the proceeding in the person's own

name as a partner,
 
 
 (b) having been served with the originating pleading or petition as a partner, failed to file a

responding pleading or response to petition in the proceeding,
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 (c) admitted in a pleading or affidavit that the person is a partner, or

 
 
 (d) was adjudged to be a partner.

 
 
 
Execution against other personsExecution against other persons

 
 
 (8) If a party who has obtained an order against a firm claims that a person who is not a person

described in subrule (7) is liable to satisfy the order as being a member of the firm, the party
may apply to the court for leave to issue execution against that person.

 
 
 
Liability may be determinedLiability may be determined

 
 
 (9) If the person against whom an application under subrule (8) is made disputes liability, the court

may order that the liability of the person be determined in any manner in which an issue or
question in an action may be determined.

 
 
 
Action against person carrying on business Action against person carrying on business 
in a name other than the person's ownin a name other than the person's own

 
 
 (10) A person carrying on business in a name or style other than the person's own name may be

sued in that name or style as if it were the name of a firm, and this rule applies as if the person
were a partner and the name in which the person carries on business were the name of that
firm.

Rule 20-2 – Persons under DisabilityRule 20-2 – Persons under Disability

 
 
 
InterpretationInterpretation

 
 
 (1) In this rule, "committee""committee" means the committee, appointed under the Patients Property Act, of

the estate of a patient.
 

 
 
Start of proceedings by person under disabilityStart of proceedings by person under disability

 
 
 (2) A proceeding brought by or against a person under legal disability must be started or defended

by his or her litigation guardian.
 

 
 
Role of litigation guardianRole of litigation guardian

 
 
 (3) Unless a rule otherwise provides, anything that is required or authorized by these Supreme

Court Civil Rules to be done by or invoked against a party under disability must
 
 
 (a) be done on the party's behalf by his or her litigation guardian, or

 
 
 (b) be invoked against the party by invoking the same against the party's litigation guardian.

 
 
 
Lawyer must be involvedLawyer must be involved

 
 
 (4) A litigation guardian must act by a lawyer unless the litigation guardian is the Public Guardian

and Trustee.
 

 
 
Litigation guardianLitigation guardian
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 (5) Unless the court otherwise orders or an enactment otherwise provides, a person ordinarily

resident in British Columbia may be a litigation guardian of a person under disability without
being appointed by the court.

 
 
 
Committee as litigation guardianCommittee as litigation guardian

 
 
 (6) If a person is appointed committee, that person must be the litigation guardian of the patient in

any proceeding unless the court otherwise orders.
 

 
 
Consent of litigation guardianConsent of litigation guardian

 
 
 (7) Before the name of a person is used in a proceeding as a litigation guardian, that person's

consent, signed by the person or his or her lawyer, must be filed, unless the person
 
 
 (a) has been appointed by the court, or

 
 
 (b) is the litigation guardian under section 35 (1) of the Representation Agreement Act of a

party to that proceeding.
 

 
 
Certificate of fitnessCertificate of fitness

 
 
 (8) Unless a committee has been appointed, the lawyer for a person under disability, before acting

in a proceeding, must, unless subrule (9) applies, file a certificate that he or she knows or
believes that

 
 
 (a) the person to whom the certificate relates is an infant or mentally incompetent person,

giving the grounds of that knowledge or belief, and if the person to whom the certificate
relates is a mentally incompetent person, that a committee has not been appointed for the
person, and

 
 
 (b) the proposed litigation guardian of the person under disability has no interest in the

proceeding adverse to that person.
 

 
 
Certificate for a litigation guardianCertificate for a litigation guardian

 
 
 (9) The lawyer for a person who, under section 35 (1) of the Representation Agreement Act, has a

litigation guardian must, before acting in a proceeding to which the person is a party, file a
certificate certifying that the lawyer knows or believes that

 
 
 (a) the person has entered into a representation agreement,

 
 
 (b) the litigation guardian is a representative under that representation agreement and is

authorized under section 7 (1) (d) of the Representation Agreement Act in relation to the
proceeding, and

 
 
 (c) the litigation guardian has no interest in the proceeding adverse to the person.

 
 
 
Party becoming incompetentParty becoming incompetent

 
 
 (10) If a party to a proceeding becomes a mentally incompetent person, the court must appoint a

litigation guardian for him or her unless
 
 
 (a) a committee has been appointed for the party, or

 
 
 (b) the party has a litigation guardian under section 35 (1) of the Representation Agreement

Act.
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Removal of litigation guardianRemoval of litigation guardian

 
 
 (11) If it is in the interest of a party who is under disability, the court may remove, appoint or

substitute a litigation guardian.
 

 
 
Party attaining age of majorityParty attaining age of majority

 
 
 (12) A party to a proceeding who attains the age of majority may, if the party is then under no legal

disability,
 
 
 (a) file an affidavit, in Form 78, confirming the attainment of the age of majority, and

 
 
 (b) serve a copy of the filed affidavit on all parties of record.

 
 
 
Effect of filing affidavitEffect of filing affidavit

 
 
 (13) After an affidavit is filed under subrule (12) (a),

 
 
 (a) the party on whose behalf the affidavit was filed assumes conduct of that party's claim

or defence in the proceeding, and
 
 
 (b) the style of proceeding must no longer refer to a litigation guardian for that party.

 
 
 
Step in defaultStep in default

 
 
 (14) A party must not take a step in default against a person under disability without leave of the

court.
 

 
 
ServiceService

 
 
 (15) Unless the court otherwise orders, notice of an application for leave under subrule (14) must be

served, in the manner provided by Part 4, on the person under disability at least 10 days before
the hearing of the application.

 
 
 
Litigation guardian must be appointedLitigation guardian must be appointed

 
 
 (16) If no response to civil claim, response to counterclaim, response to third party notice or

response to petition has been filed to an originating pleading or petition on behalf of a person
under disability, the person who started the proceeding, before continuing the proceeding
against the person under disability, must obtain an order from the court appointing a litigation
guardian for the person under disability.

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Compromise by person under disabilityCompromise by person under disability

 
 
 (17) Unless an enactment otherwise provides, if a claim is made by or on behalf of a person under

disability, no settlement, compromise, payment or acceptance of money paid into court,
whenever entered into or made, so far as it relates to that person's claim, is binding without the
approval of the court.

 
 
 
Approval of compromiseApproval of compromise
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 (18) If, before a proceeding is started, an agreement is reached for the settlement or compromise of

a claim of a person under disability, whether alone or with others, and it is desired to obtain the
court's approval, application may be made by petition or, if Rule 17-1 (1) applies, by
requisition, and the court may make any order it considers will further the object of these
Supreme Court Civil Rules.

Rule 20-3 – Representative ProceedingsRule 20-3 – Representative Proceedings

 
 
 
Representative proceedingRepresentative proceeding

 
 
 (1) If numerous persons have the same interest in a proceeding, other than a proceeding referred to

in subrule (10), the proceeding may be started and, unless the court otherwise orders,
continued by or against one or more of them as representing all or as representing one or more
of them.

 
 
 
Court may appoint representativeCourt may appoint representative

 
 
 (2) At any stage of a proceeding referred to in subrule (1), the court, on the application of a party,

may appoint one or more of the defendants or respondents or another person to represent one
or more of the persons having the same interest in the proceeding, and if the court appoints a
person not named as a defendant or a respondent, the court must make an order under Rule 6-2
adding that person as a defendant or respondent.

 
 
 
Enforcement of order made in representative proceedingEnforcement of order made in representative proceeding

 
 
 (3) An order made in a proceeding referred to in subrule (1) of this rule is binding on all the

persons represented in the proceeding as parties, but must not be enforced against a person not
a party to the proceeding except with leave of the court.

 
 
 
Application for leaveApplication for leave

 
 
 (4) An application for leave under subrule (3) must be served on the person against whom the

applicant seeks to enforce the order, and the person served with the application for leave may
dispute liability to have the order enforced against him or her.

 
 
 
Court orderCourt order

 
 
 (5) On an application for leave under subrule (3), the court may order that the question of whether

the order is enforceable against the person served with the application for leave be determined
in the manner the court considers will further the object of these Supreme Court Civil Rules.

 
 
 
Representation of interested person who cannot be ascertainedRepresentation of interested person who cannot be ascertained

 
 
 (6) In a proceeding concerning

 
 
 (a) the administration of the estate of a deceased person,

 
 
 (b) property subject to a trust, or

 
 
 (c) the construction of a written instrument, including an enactment,

 the court may appoint one or more persons to represent a person, including
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 (d) an unborn or unascertained person, or

 
 
 (e) the members of a class of persons who have a present, future, contingent or

unascertained interest in, or who may be affected by, the proceeding, and who, or some
of whom, cannot readily be ascertained or found.

 
 
 
Appointment order bindingAppointment order binding

 
 
 (7) If an appointment of a representative is made under subrule (6), an order in the proceeding is

binding on a person or class so represented.
 

 
 
Order affecting non-partyOrder affecting non-party

 
 
 (8) If, in a proceeding referred to in subrule (6), a compromise is proposed and a person who is

interested in the compromise, either in his or her own right or as a member of a class, is not a
party to the proceeding, the court may approve the compromise and order that it is binding on
the interested person if

 
 
 (a) the court is satisfied that the compromise will be for the benefit of the interested person,

and
 
 
 (b) one of the following applies:

 
 
 (i) there is another person, with the same interest as the interested person, who is a

party to the proceeding and who assents to the compromise;
 
 
 (ii) the interested person is represented by a person appointed under subrule (6) who

so assents.
 

 
 
Person boundPerson bound

 
 
 (9) If the court makes an order under subrule (8), the interested person referred to in the order is

bound by it unless the order has been obtained by fraud or non-disclosure of material facts.
 

 
 
Representation of beneficiaries by trusteesRepresentation of beneficiaries by trustees

 
 
 (10) A proceeding may be brought by or against trustees or personal representatives without joining

a person having a beneficial interest in the trust or estate and, unless the court otherwise orders
on the ground that the trustees or personal representatives could not or did not represent the
interest of the person having the beneficial interest, an order granted or made in the proceeding
is binding on that person.

 
 
 
Additional powers of the courtAdditional powers of the court

 
 
 (11) Subrule (10) does not limit the power of the court to

 
 
 (a) order a person having an interest to be made a party, or

 
 
 (b) make an order under subrule (6).

 
(REP)
May
26/14

(12) and (13) Repealed(12) and (13) Repealed

    (12) and (13)  Repealed.   [B.C. Reg. 90/2014, Sch. 1]
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Person as relatorPerson as relator

 
 
 (14) Before the name of a person is used in a proceeding as a relator,

 
 
 (a) the person must give a written authorization to his or her lawyer authorizing use of the

person's name, and
 
 
 (b) that authorization must be filed.

 
 
 
Conduct of a proceedingConduct of a proceeding

 
 
 (15) The court may give the conduct of a proceeding to any person the court considers appropriate.

Rule 20-4 – Declaratory ReliefRule 20-4 – Declaratory Relief

 
 
 
Declaratory orderDeclaratory order

 
 
 (1) A proceeding is not open to objection on the ground that only a declaratory order is sought, and

the court may make binding declarations of right whether or not consequential relief is or could
be claimed.

Rule 20-5 – Persons Who Are Not Required to Pay FeesRule 20-5 – Persons Who Are Not Required to Pay Fees

 
(SUB)
Jul
01/15

Court may order that no fees are payableCourt may order that no fees are payable

    (1) If the court, on application made in accordance with subrule (3) before or after the start of
a proceeding, finds that a person

    (a) receives benefits under the Employment and Assistance Act or the Employment and
Assistance for Persons with Disabilities Act, or

    (b) cannot, without undue hardship, afford to pay the fees under Schedule 1 of
Appendix C in relation to the proceeding,

 

 
the court may order that no fees are payable by the person to the government under
Schedule 1 of Appendix C in relation to the proceeding unless the court considers that
the claim or defence

    (c) discloses no reasonable claim or defence, as the case may be,
    (d) is scandalous, frivolous or vexatious, or
    (e) is otherwise an abuse of the process of the court.
 [en. B.C. Reg. 103/2015.]

 
 
 
Application of orderApplication of order

 
 
 (2) An order under subrule (1) may apply to one or more of the following:

 
 
 (a) a proceeding generally;

 
 
 (b) any part of a proceeding;

 
 
 (c) a specific period of time;

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 207 of 611 Quickscribe Services Ltd



 
 
 (d) one or more particular steps in a proceeding.

 
   How to applyHow to apply
    (3) An application under subrule (1) may be made by filing
    (a) a requisition in Form 17,
    (b) a draft of the proposed order in Form 79, and
(SUB)
Jul
01/11

 (c) an affidavit in Form 80.

 [am. B.C. Reg. 95/2011, Sch. A.]
 

 
 
Review, variation or rescission of orderReview, variation or rescission of order

 
 
 (4) On application or on the court's own motion, the court may review, vary or rescind any order

made under subrule (1) or (2).
 

 
 
No fee payableNo fee payable

 
 
 (5) Despite anything in this rule, if the court makes an order in relation to a person under this rule,

no fee is payable by the person to the government under Schedule 1 of Appendix C in relation
to

 
 
 (a) the proceeding,

 
 
 (b) the part of the proceeding,

 
 
 (c) the period of time, or

 
 
 (d) the steps

 to which the order applies.
 [am. B.C. Reg. 119/2010, Sch. A.]

Rule 20-6 – Litigation RepresentativesRule 20-6 – Litigation Representatives

 
(ADD)
May
26/14

DefinitionDefinition

    (1) In this rule, "litigation representative""litigation representative", in relation to the estate of a deceased, means a
person referred to in subrule (3) (a) who is starting, conducting or defending a proceeding
referred to in subrule (2) on behalf of the deceased's estate.

 [en. B.C. Reg. 90/2014, Sch. 1.]
 

(ADD)
May
26/14

Application of ruleApplication of rule

    (2) This rule applies if
    (a) a person who has or may have a cause of action dies before starting a proceeding in

relation to that cause of action,
    (b) a person against whom a cause of action may be asserted dies before a proceeding is

started in relation to that cause of action,
    (c) a person who has started a proceeding dies before judgment is pronounced in that

proceeding, or
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    (d) a person against whom a proceeding has been started dies before judgment is
pronounced in that proceeding,

 and the cause of action, in relation to which the proceeding may be or has been started,
survives.

 [en. B.C. Reg. 90/2014, Sch. 1.]
 

(ADD)
May
26/14

Starting, conducting or defending a proceeding on behalf of deceased's estateStarting, conducting or defending a proceeding on behalf of deceased's estate

    (3) If there is no personal representative for a deceased's estate, the court may,
    (a) on application brought in accordance with subrule (5), appoint a person as a

litigation representative to start, conduct or defend a proceeding referred to in
subrule (2) on behalf of the deceased's estate, or

    (b) on application or otherwise, order that the matter proceed in the absence of a person
representing the deceased's estate.

 [en. B.C. Reg. 90/2014, Sch. 1.]
 

(ADD)
May
26/14

Notice of application requiredNotice of application required

    (4) Before making an order under subrule (3), the court may require notice of the application
to be given to a person having an interest in the deceased's estate.

 [en. B.C. Reg. 90/2014, Sch. 1.]
 

(ADD)
May
23/14

Procedure for applicationProcedure for application

    (5) An application under subrule (3) may be brought without notice under Rule 8-4 or, if there
is no existing proceeding within which it is appropriate to bring that application, under
Rule 17-1.

 [en. B.C. Reg. 90/2014, Sch. 1.]
 

(ADD)
May
26/14

No authorization to distribute proceedsNo authorization to distribute proceeds

    (6) Nothing in this rule authorizes a person who is not the personal representative of the
deceased to distribute proceeds of a proceeding that belong to the deceased's estate to
anyone other than the personal representative.

 [en. B.C. Reg. 90/2014, Sch. 1.]
 

(ADD)
May
26/14

Substitution requiredSubstitution required

    (7) A litigation representative conducting or defending a proceeding referred to in subrule (2)
(c) or (d) must, under Rule 6-2, be substituted for the deceased as a party in the
proceeding.

 [en. B.C. Reg. 90/2014, Sch. 1.]
 

(ADD)
May
26/14

When personal representative is appointedWhen personal representative is appointed

    (8) If
    (a) a person becomes a personal representative for a deceased's estate after a litigation

representative is appointed, and
    (b) a proceeding referred to in subrule (2) has been started in relation to the deceased,

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 209 of 611 Quickscribe Services Ltd



  the personal representative must, on application under Rule 6-2,
    (c) be substituted for the deceased as a party in the proceeding, or
    (d) if a litigation representative is conducting or defending the proceeding, be

substituted for the litigation representative as a party in the proceeding,
 unless an order is made in respect of the proceeding under section 151 of the Wills, Estates

and Succession Act.
 [en. B.C. Reg. 90/2014, Sch. 1.]
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PART 21 – Special Rules for Certain ProceedingsPART 21 – Special Rules for Certain Proceedings

Rule 21-1 – Admiralty MattersRule 21-1 – Admiralty Matters

 
 
 
  

 
 
 
Actions to which rule appliesActions to which rule applies

 
 
 (1) This rule applies if an action may be brought in rem against a ship or other property.

 
 
 
What actions may be brought in remWhat actions may be brought in rem

 
 
 (2) Except to the extent that jurisdiction has been otherwise specially assigned, an action may be

brought in rem against a ship or other property that may be brought in rem in the Federal Court
of Canada in all cases in which a claim for relief is made under or by virtue of Canadian
maritime law or any other law of Canada relating to navigation and shipping.

 
 
 
Notice of civil claim – actions in remNotice of civil claim – actions in rem

 
 
 (3) An action in rem must be started by issuing a notice of civil claim in Form 81.

 
 
 
Notice of civil claim – when started with action in personamNotice of civil claim – when started with action in personam

 
 
 (4) An action in rem may be started with an action in personam by the issuance of a notice of civil

claim in Form 82 and may be joined with another proceeding in accordance with Rule 22-5.
 

 
 
Special service rules for notices of claim issuedSpecial service rules for notices of claim issued
under subrule (3) or (4)under subrule (3) or (4)

 
 
 (5) In an action in rem, the notice of civil claim may be served in British Columbia,

 
 
 (a) on a ship or other property on board a ship, by affixing a copy of the filed notice of civil

claim to a conspicuous part of the ship that is protected from the elements to the extent
practicable, and

 
 
 (b) on property that is not on board a ship, by

 
 
 (i) attaching a copy of the filed notice of civil claim to a conspicuous part of the

property protected from the elements to the extent practicable, or
 
 
 (ii) by personal service on the person having apparent custody of the property.

 
 
 
Response to civil claim may be filed in name of shipResponse to civil claim may be filed in name of ship

 
 
 (6) In an action in rem, a response to civil claim may be filed in the name of the property named.

 
 
 
Response to civil claimResponse to civil claim

 
 
 (7) A person who files a response to civil claim to an action in rem must set out the nature of the

interest that the person claims in the ship or other property.
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Arrest – "Affidavit to Lead Warrant"Arrest – "Affidavit to Lead Warrant"

 
 
 (8) A party may, at any time after an action in rem has been started, apply for a warrant for the

arrest of the property named by filing with a registrar an "Affidavit to Lead Warrant" in Form
83.

 
 
 
Issue of warrantIssue of warrant

 
 
 (9) If an affidavit to lead warrant is filed under subrule (8), a registrar may, after reading the

affidavit,
 
 
 (a) issue the warrant, or

 
 
 (b) refer the matter to the court and the court may issue the warrant, subject to any

directions that the court may give.
 

 
 
Form of warrantForm of warrant

 
 
 (10) A warrant to arrest under this rule must be in Form 84.

 
 
 
Service of warrantService of warrant

 
 
 (11) The warrant must be served in the manner provided by subrule (5) by a person authorized to

serve a writ of execution.
 

 
 
Proof of serviceProof of service

 
 
 (12) The person who serves a warrant must file proof of service promptly after service is effected.

 
 
 
When arrest takes effectWhen arrest takes effect

 
 
 (13) The arrest of property that is authorized by the warrant to be arrested takes effect at the time

the warrant is served.
 

 
 
Property not to be movedProperty not to be moved

 
 
 (14) After arrest, a person must not move the property that has been arrested, unless the court

permits it or all parties interested in the action consent.
 

 
 
Order for safety and preservationOrder for safety and preservation

 
 
 (15) After property has been arrested, the court may make an order for the property's safety and

preservation on terms and conditions, if any, and, in particular, may
 
 
 (a) authorize the property to be moved, and

 
 
 (b) order that perishable property be disposed of with the proceeds to be paid as directed by

the court.
 

 
 
Possession of property arrestedPossession of property arrested

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 212 of 611 Quickscribe Services Ltd



 
 
 (16) The court may, on application of any interested party, authorize a person to take possession of,

and assume responsibility for, property that has been arrested under this rule, but, if no such
order is made, the possession and responsibility continues in the person or persons who were in
possession of the property immediately before the arrest.

 
 
 
SecuritySecurity

 
 
 (17) The court must not make an order under subrule (16) unless the court is satisfied that the

applicant has paid or given adequate security for all fees, charges and expenses that will be
incurred while the property is in the possession of the person authorized under subrule (16).

CaveatsCaveats

 
 
 
Filing of caveatFiling of caveat

 
 
 (18) A person who wishes to prevent the release of any property that has been arrested under this

rule or who wishes to prevent the payment out of court of proceeds of the disposition of
property that has been arrested must file a caveat in Form 85 in the registry from which the
warrant was issued.

 
 
 
Withdrawal of caveatWithdrawal of caveat

 
 
 (19) A person who has filed a caveat may withdraw it by filing a notice to that effect in Form 86.

 
 
 
Damages for wrongful filing of caveatDamages for wrongful filing of caveat

 
 
 (20) Any person who suffers damages or costs as a result of a caveat being filed without sufficient

justification may apply to the court to have those damages and costs summarily determined.
 

 
 
Application for damagesApplication for damages

 
 
 (21) An application under subrule (20) must be served on the caveator.

 
 
 
Summary determination of damagesSummary determination of damages

 
 
 (22) If the court finds that the caveator cannot show that there was sufficient justification for the

filing of the caveat, the court must summarily determine the amount of damages and costs
suffered by the applicant and make an order for payment accordingly.

Release of PropertyRelease of Property

 
 
 
Release of property arrestedRelease of property arrested

 
 
 (23) The court may, on application of any person having an interest in property arrested under this

rule, order the release of the property arrested on bail being posted.
 

 
 
Bail bond or guaranteeBail bond or guarantee

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 213 of 611 Quickscribe Services Ltd



 
 
 (24) Bail to answer judgment and obtain the release of property arrested under this rule may be

posted

 
 
 (a) by making a payment into court as bail in Form 87,

 
 
 (b) by delivering to a registrar the guarantee of a chartered bank of Canada or the bond of

any surety company licensed to do business in British Columbia in Form 88, or
 
 
 (c) in the manner the parties may agree or the court may order.

 
 
 
Amount of bailAmount of bail

 
 
 (25) The amount of bail to be posted must be the lesser of

 
 
 (a) an amount sufficient to answer judgment in the proceedings against the property

arrested, and
 
 
 (b) the appraised value of the property.

 
 
 
Service of the applicationService of the application

 
 
 (26) Unless the court otherwise orders, notice of an application for the release of property arrested

under this rule must be served at least one day before the application is heard
 
 
 (a) on the party to the action at whose instance the arrest was made, and

 
 
 (b) on any person having filed a caveat to prevent the property from being released from

arrest.
 

 
 
Bail information requiredBail information required

 
 
 (27) Notice of an application for the release of property arrested under this rule must set out the

amount of any bail to be posted and the name of the bank or surety company that will post the
bail.

 
 
 
ReleaseRelease

 
 
 (28) A registrar must issue a release from arrest in Form 89 when

 
 
 (a) the court orders the release of the property arrested under this rule, or

 
 
 (b) consent to the release of the property arrested under this rule is given by

 
 
 (i) the party at whose instance the property was arrested, and

 
 
 (ii) the persons who filed caveats to prevent the release of the property from arrest.

 
 
 
When release occursWhen release occurs

 
 
 (29) On delivery of the release from arrest to the person in possession and on payment to the person

in possession of all fees and charges incurred in respect of the arrest and custody, if any, of the
property arrested, the property is released from arrest.

Collisions at Sea – The "Preliminary Act"Collisions at Sea – The "Preliminary Act"
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Application of subrules (31) to (35)Application of subrules (31) to (35)

 
 
 (30) Unless the court otherwise orders, if there is an action arising out of a collision of ships at sea,

subrules (31) to (35) apply.
 

 
 
Pleadings and particularsPleadings and particulars

 
 
 (31) If this rule applies, the notice of civil claim, response to civil claim, counterclaim and any other

pleadings need not contain any particulars concerning the collision other than those particulars
that are necessary to identify the collision to an opposing party.

 
 
 
The "preliminary act"The "preliminary act"

 
 
 (32) The notice of civil claim, response to civil claim and any counterclaim must be accompanied

by a sealed envelope that bears the style of proceeding and in which has been enclosed a
statement of particulars, to be known as a "preliminary act", that contains the following
particulars:

 
 
 (a) the names of the ships that came into collision and the names of their masters;

 
 
 (b) the time of the collision;

 
 
 (c) the place of the collision;

 
 
 (d) the direction and force of the wind;

 
 
 (e) the state of the weather;

 
 
 (f) the state and force of the tide or, if the collision occurred in non-tidal waters, of the

current;
 
 
 (g) the course being steered and the speed through the water of the ship when the other ship

was first seen or immediately before any measures were taken with reference to her
presence, whichever was the earlier, and all subsequent alterations to the course or speed
of the ship up to the time of the collision;

 
 
 (h) the lights, if any, carried by the ship;

 
 
 (i) the distance and bearing of the other ship if and when her echo was first observed by

radar;
 
 
 (j) the distance, bearing and approximate heading of the other ship when it was first seen;

 
 
 (k) the lights, if any, of the other ship that were first seen;

 
 
 (l) the lights, if any, of the other ship other than those first seen that came into view before

the collision;
 
 
 (m) the measures that were taken to avoid the collision and when they were taken;

 
 
 (n) the parts of each ship that first came into contact and the approximate angle, as

illustrated by an appropriate sketch annexed, between the two ships at the moment of
contact;

 
 
 (o) the sound signals that were given, if any, and when they were given;

 
 
 (p) the fault or default, if any, attributed to the other ship;

 
 
 (q) the sound signals, if any, that were heard from the other ship and when they were heard.
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Form of preliminary actForm of preliminary act

 
 
 (33) The preliminary act must be in parallel columns such that the respective particulars referred to

in subrule (32) (a) to (q) in respect of each ship can easily be compared.
 

 
 
Preliminary act not to be openedPreliminary act not to be opened

 
 
 (34) A preliminary act must not be opened unless all parties consent or the court, on application of

one of the parties, orders it to be opened.
 

 
 
Preliminary act to form part of pleadingPreliminary act to form part of pleading

 
 
 (35) After a preliminary act has been opened, it forms part of the appropriate pleadings of the party.

Rule 21-2 – Rule 21-2 – Carriage by Air ActCarriage by Air Act

 
 
 
Carriage by Air ActCarriage by Air Act

 
 
 (1) In an action under the Carriage by Air Act  (Canada) and the convention set out in that Act, a

high contracting party to the convention who, for the purposes of that action and by virtue of
that Act, is deemed to have submitted to the jurisdiction of the court may be made a defendant
subject to these Supreme Court Civil Rules.

Rule 21-3 – Mandamus, Prohibition, Certiorari and Habeas CorpusRule 21-3 – Mandamus, Prohibition, Certiorari and Habeas Corpus

 
 
 
Proceeding to be started by petitionProceeding to be started by petition

 
 
 (1) Applications for relief in the nature of mandamus, prohibition, certiorari or habeas corpus are

governed by these Supreme Court Civil Rules and must be started by petition under Rule 16-1.
 

 
 
Writs abolishedWrits abolished

 
 
 (2) Directions respecting applications referred to in subrule (1) must be made by order and no writ

of mandamus, prohibition, certiorari or habeas corpus is to be issued.
 

 
 
Person affected may take part in proceedingPerson affected may take part in proceeding

 
 
 (3) The court may order that a person who may be affected by a proceeding for an order in the

nature of mandamus may take part in the proceeding to the same extent as if served with the
petition.

Rule 21-4 – RepealedRule 21-4 – Repealed

 
(REP)
Mar
31/14

(1) to (12)   Repealed(1) to (12)   Repealed

     (1) to (12)   Repealed.   [B.C. Reg. 149/2013]
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Rule 21-5 – RepealedRule 21-5 – Repealed

 
(REP)
Mar
13/14

(1) to (72)   Repealed(1) to (72)   Repealed

     (1) to (72)   Repealed.   [B.C. Reg. 149/2013]

Rule 21-6 – Rule 21-6 – Wills, Estates and Succession ActWills, Estates and Succession Act Wills Variation Proceedings Wills Variation Proceedings

 
   Proceedings under the Proceedings under the Wills, Estates and Succession ActWills, Estates and Succession Act
(AM)
Mar
31/14

 (1) A proceeding under section 60 of the Wills, Estates and Succession Act  must be started by
a notice of civil claim.

 [am. B.C. Reg. 149/2013.]
 

   PartiesParties
    (2) In a proceeding referred to in subrule (1),
    (a) the following persons must be parties to the proceeding:
(AM)
Mar
31/14

 (i) the surviving spouse and children of the will-maker;

(AM)
Mar
31/14

 (ii) all beneficiaries under the will-maker's will whose interest may be affected
by the order sought;

    (iii) the executor of the will, and
    (b) the court may order that any other person be joined as a party.
 [am. B.C. Reg. 149/2013.]

 
   Response to civil claimResponse to civil claim
(AM)
Mar
31/14

 (3) In a response to civil claim, a defendant may raise a claim under section 60 of the Wills,
Estates and Succession Act on his or her own behalf, and any other party may serve a
reply.

 [am. B.C. Reg. 149/2013.]
 

   These Supreme Court Civil Rules applyThese Supreme Court Civil Rules apply
(AM)
Mar
31/14

 (4) A proceeding referred to in this rule is governed by these Supreme Court Civil Rules.

 [am. B.C. Reg. 149/2013.]

Rule 21-7 – Foreclosure and CancellationRule 21-7 – Foreclosure and Cancellation

 
 
 
Starting the proceedingStarting the proceeding

 
 
 (1) A proceeding for foreclosure of the equitable right to redeem mortgaged property or for

redemption must be started by petition.
 

 
 
PartiesParties
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 (2) In a proceeding referred to in subrule (1), all persons whose interest in or claim to the

mortgaged property is sought to be extinguished and all persons against whom any relief is
sought must be made respondents and, unless the court otherwise orders, it is not necessary to
join any other person as a respondent.

 
 
 
Joinder of claim or partyJoinder of claim or party

 
 
 (3) A petitioner under this rule may join in the proceeding any claim arising out of the mortgage or

out of any bond or collateral security or obligation given for the mortgage debt and may join as
a party any person who is liable to pay the mortgage debt.

 
 
 
Person filing interest after certificate of pending litigationPerson filing interest after certificate of pending litigation

 
 
 (4) If a petitioner under this rule registers a certificate of pending litigation in respect of the

proceeding against the mortgaged property, a person who subsequently registers or files in a
land title office an interest, right or claim in or to the mortgaged property

 
 
 (a) need not be served with the petition,

 
 
 (b) is bound by an order made in the proceeding, and

 
 
 (c) may file a response to petition in the proceeding.

 
(ADD)
Apr
04/22

Information must accompany petitionInformation must accompany petition

    (4.1) A petitioner under this rule who serves a petition referred to in subrule (1) must include
with the petition an informational notice for foreclosure proceedings in Form 125.

 [en. B.C. Reg. 321/2021, Sch. 1.]
 

 
 
Powers of the courtPowers of the court

 
 
 (5) The court may do one or more of the following in a proceeding under subrule (1):

 
 
 (a) make a final order of foreclosure;

 
 
 (b) order that a respondent must, within a redemption period that the court may fix, pay to

the petitioner what is due under the mortgage and for costs, and that, in default of
payment, the respondent is to be foreclosed of his or her equity of redemption;

 
 
 (c) determine summarily, or order that an account be taken of and that a registrar certify, the

amount that is due to the petitioner or to any person on the date of the hearing of the
petition or on the date of the accounting, as the case may be;

 
 
 (d) determine summarily, or order that an account be taken of and that the registrar certify,

in relation to the amount determined under paragraph (c),
 
 
 (i) the daily amount of interest from the date of the hearing of the petition or from

the date of the accounting, as the case may be, to the expiration of the period of
redemption, or

 
 
 (ii) if the daily amount of interest referred to in subparagraph (i) may fluctuate over

the period referred to in that subparagraph, the method for calculating such
interest;

 
 
 (e) pronounce judgment for any amount determined to be due or for any amount that has

been certified to be due on an accounting;
 
 
 (f) determine summarily, or order an inquiry to determine, any issues raised between

respondents, including priorities;
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 (g) determine summarily, or order an inquiry to determine, whether a person should be

served with the petition;
 
 
 (h) order at what times, on what terms and in what order of priority respondents may

redeem the mortgaged property and that in default they are to be foreclosed of any
interest, right or claim in or to the mortgaged property;

 
 
 (i) order a sale of the mortgaged property;

 
 
 (j) grant further or corollary relief;

 
 
 (k) make an order under Rule 22-1 (7).

 
 
 
Final orderFinal order

 
 
 (6) In default of payment in accordance with an order made under subrule (5), a final order of

foreclosure may be granted against a respondent on application by the petitioner.
 

 
 
Order for saleOrder for sale

 
 
 (7) A party of record may apply at any time for an order that the mortgaged property be sold or be

put up for sale.
 

 
 
Inquiry to settle terms of saleInquiry to settle terms of sale

 
 
 (8) The court may order an inquiry to settle the terms of a sale.

 
 
 
Order confirming saleOrder confirming sale

 
 
 (9) Even though the time for redemption has not expired, the person having conduct of a sale may

apply to the court for an order confirming the sale, directing the disposition of the proceeds and
vesting title in the purchaser.

 
 
 
Notice to assess costsNotice to assess costs

 
 
 (10) A respondent wishing to redeem may, on paying to the petitioner the amount due under the

mortgage, serve notice on the petitioner to assess costs, and if, within 14 days after service of
the notice, the petitioner has not filed a bill of costs for assessment, the petitioner is not entitled
to costs.

 
 
 
Agreement for saleAgreement for sale

 
 
 (11) This rule applies to a proceeding by a vendor on an agreement for sale of land in which a claim

is made for specific performance of an agreement for sale and for its cancellation on failure to
perform.

Rule 21-8 – Jurisdictional DisputesRule 21-8 – Jurisdictional Disputes

 
 
 
Disputed jurisdictionDisputed jurisdiction

 
 
 (1) A party who has been served with an originating pleading or petition in a proceeding, whether

that service was effected in or outside British Columbia, may, after filing a jurisdictional
response in Form 108,
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 (a) apply to strike out the notice of civil claim, counterclaim, third party notice or petition or

to dismiss or stay the proceeding on the ground that the notice of civil claim,
counterclaim, third party notice or petition does not allege facts that, if true, would
establish that the court has jurisdiction over that party in respect of the claim made
against that party in the proceeding,

 
 
 (b) apply to dismiss or stay the proceeding on the ground that the court does not have

jurisdiction over that party in respect of the claim made against that party in the
proceeding, or

 
 
 (c) allege in a pleading or in a response to petition that the court does not have jurisdiction

over that party in respect of the claim made against that party in the proceeding.
 [am. B.C. Reg. 119/2010, Sch. A.]

 
 
 
Order declining jurisdiction may be soughtOrder declining jurisdiction may be sought

 
 
 (2) Whether or not a party referred to in subrule (1) applies or makes an allegation under that

subrule, the party may apply to court for a stay of the proceeding on the ground that the court
ought to decline to exercise jurisdiction over that party in respect of the claim made against that
party in the proceeding.

 
 
 
Disputed pleading or serviceDisputed pleading or service

 
 
 (3) If a party who has been served with an originating pleading or petition in a proceeding,

whether served in or outside British Columbia, alleges that the notice of civil claim,
counterclaim, third party notice or petition is invalid or has expired or that the purported
service of the notice of civil claim, counterclaim, third party notice or petition was invalid, the
party may, after filing a jurisdictional response in Form 108, apply for one or both of the
following:

 
 
 (a) an order setting aside the notice of civil claim, counterclaim, third party notice or

petition;
 
 
 (b) an order setting aside service of the notice of civil claim, counterclaim, third party notice

or petition.
 [am. B.C. Reg. 119/2010, Sch. A.]

 
 
 
Powers of court pending resolutionPowers of court pending resolution

 
 
 (4) If an application is brought under subrule (1) (a) or (b) or (3) or an issue is raised by an

allegation in a pleading or a response to petition referred to in subrule (1) (c), the court may, on
the application of a party of record, before deciding the first-mentioned application or issue,

 
 
 (a) stay the proceeding,

 
 
 (b) give directions for the conduct of the first-mentioned application,

 
 
 (c) give directions for the conduct of the proceeding, and

 
 
 (d) discharge any order previously made in the proceeding.

 
 
 
Party does not submit to jurisdictionParty does not submit to jurisdiction

 
 
 (5) If, within 30 days after filing a jurisdictional response in a proceeding, the filing party serves a

notice of application under subrule (1) (a) or (b) or (3) on the parties of record or files a
pleading or a response to petition referred to in subrule (1) (c),

 
 
 (a) the party does not submit to the jurisdiction of the court in relation to the proceeding

merely by filing or serving any or all of the following:
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 (i) the jurisdictional response;

 
 
 (ii) a pleading or a response to petition under subrule (1) (c);

 
 
 (iii) a notice of application and supporting affidavits under subrule (1) (a) or (b), and

 
 
 (b) until the court has decided the application or the issue raised by the pleading, petition or

response to petition, the party may, without submitting to the jurisdiction of the court,
 
 
 (i) apply for, enforce or obey an order of the court, and

 
 
 (ii) defend the proceeding on its merits.

Rule 21-9 – Rule 21-9 – Negligence ActNegligence Act Claims Claims

 
 
 
Contribution or indemnity claimed under the Contribution or indemnity claimed under the Negligence ActNegligence Act

 
 
 (1) A defendant who claims contribution or indemnity under the Negligence Act from a person

must do so,
 
 
 (a) if the person against whom the claim is to be made is a plaintiff, by counterclaim, or

 
 
 (b) in any other case, whether or not the person against whom the claim is to be made is a

party to the action, by third party notice.
 

 
 
Apportionment of liability claimed under the Apportionment of liability claimed under the Negligence ActNegligence Act

 
 
 (2) A defendant who does not claim contribution or indemnity under the Negligence Act but who

does claim an apportionment of liability under that Act must claim that apportionment in the
response to civil claim.
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PART 22 – GeneralPART 22 – General

Rule 22-1 – Chambers ProceedingsRule 22-1 – Chambers Proceedings

 
 
 
DefinitionDefinition

 
 
 (1) In this rule, "chambers proceeding""chambers proceeding" includes the following:

 
 
 (a) a petition proceeding;

 
 
 (b) a requisition proceeding that has been set for hearing under Rule 17-1 (5) (b);

 
 
 (c) an application, including, without limitation, the following:

 
 
 (i) an application to change or set aside a judgment;

 
 
 (ii) a matter that is ordered to be disposed of other than at trial;

 
 
 (d) an appeal from, or an application to confirm, change or set aside, an order, a report, a

certificate or a recommendation of a master, registrar, special referee or other officer of
the court;

 
 
 (e) an action that has, or issues in an action that have, been ordered to be proceeded with by

affidavit or on documents before the court, and stated cases, special cases and hearings
on a point of law;

 
 
 (f) an application for judgment under Rule 3-8, 7-7 (6), 9-6 or 9-7.

 
 
 
Failure of party to attendFailure of party to attend

 
 
 (2) If a party to a chambers proceeding fails to attend at the hearing of the chambers proceeding,

the court may proceed if, considering the nature of the chambers proceeding, it considers it will
further the object of these Supreme Court Civil Rules to do so, and may require evidence of
service it considers appropriate.

 
 
 
Reconsideration of orderReconsideration of order

 
 
 (3) If the court makes an order in circumstances referred to in subrule (2), the order must not be

reconsidered unless the court is satisfied that the person failing to attend was not guilty of
wilful delay or default.

 
 
 
Evidence on an applicationEvidence on an application

 
 
 (4) On a chambers proceeding, evidence must be given by affidavit, but the court may

 
 
 (a) order the attendance for cross-examination of the person who swore or affirmed the

affidavit, either before the court or before another person as the court directs,
 
 
 (b) order the examination of a party or witness, either before the court or before another

person as the court directs,
 
 
 (c) give directions required for the discovery, inspection or production of a document or

copy of that document,
 
 
 (d) order an inquiry, assessment or accounting under Rule 18-1, and
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 (e) receive other forms of evidence.

 
 
 
Hearing of application in publicHearing of application in public

 
 
 (5) Except in cases of urgency, a chambers proceeding must be heard in a place open to the public,

unless the court, in the case of a particular chambers proceeding, directs that for special reasons
the chambers proceeding ought to be dealt with in private.

 
 
 
Adjournment of application if applications not heard on date setAdjournment of application if applications not heard on date set

 
 
 (6) If a chambers proceeding has been set for hearing on a day on which the court does not hear

chambers proceedings, the chambers proceeding stands adjourned without order to the next day
on which the court hears chambers proceedings.

 
 
 
Power of the courtPower of the court

 
 
 (7) Without limiting subrule (4), on the hearing of a chambers proceeding, the court may

 
 
 (a) grant or refuse the relief claimed in whole or in part, or dispose of any question arising

on the chambers proceeding,
 
 
 (b) adjourn the chambers proceeding from time to time, either to a particular date or

generally, and when the chambers proceeding is adjourned generally a party of record
may set it down on 3 days' notice for further hearing,

 
 
 (c) obtain the assistance of one or more experts, in which case Rule 11-5 applies, and

 
 
 (d) order a trial of the chambers proceeding, either generally or on an issue, and order

pleadings to be filed and, in that event, give directions for the conduct of the trial and of
pre-trial proceedings and for the disposition of the chambers proceeding.

 
 
 
Powers of court if notice not givenPowers of court if notice not given

 
 
 (8) If it appears to the court that notice of a chambers proceeding ought to have been but was not

served on a person, the court may
 
 
 (a) dismiss the chambers proceeding or dismiss it only against that person,

 
 
 (b) adjourn the chambers proceeding and direct that service be effected on that person or

that notice be given in some alternate manner to that person, or
 
 
 (c) direct that any order made, together with any other documents the court may order, be

served on that person.
 

 
 
Urgent chambers proceedingUrgent chambers proceeding

 
 
 (9) Rules 8-4 and 8-5 apply to chambers proceedings.

 
 
 
AdjournmentAdjournment

 
 
 (10) The hearing of a chambers proceeding may be adjourned from time to time by a registrar.

 
 
 
Notes of applicationsNotes of applications

 
 
 (11) A registrar must
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 (a) attend at and keep notes of the hearings of all chambers proceedings, and

 
 
 (b) include, in the notes kept under paragraph (a) in relation to the hearing of a chambers

proceeding, a short statement of the questions or points decided or orders made at the
hearing.

Rule 22-2 – AffidavitsRule 22-2 – Affidavits

 
 
 
Affidavit to be filedAffidavit to be filed

 
 
 (1) An affidavit used in a proceeding must be filed.

 
 
 
Form and content of affidavitForm and content of affidavit

 
 
 (2) An affidavit

 
 
 (a) must be expressed in the first person and show the name, address and occupation of the

person swearing or affirming the affidavit,
 
 
 (b) if the person swearing or affirming the affidavit is a party or the lawyer, agent, director,

officer or employee of a party, must state that fact,
 
 
 (c) must be divided into paragraphs numbered consecutively, and

 
 
 (d) may be in Form 109.

 
 
 
Identifying affidavitsIdentifying affidavits

 
 
 (3) There must be set out in the top right hand corner of the first page of an affidavit, other than an

affidavit of service,
 
 
 (a) the name of the person swearing or affirming the affidavit,

 
 
 (b) the sequential number of the affidavit made by that person in the same proceeding, and

 
 
 (c) the date on which the affidavit was made.

 
 
 
Making affidavitMaking affidavit

 
 
 (4) An affidavit is made when

 
 
 (a) the affidavit is sworn or affirmed by the person swearing or affirming the affidavit,

 
 
 (b) the person swearing or affirming the affidavit

 
 
 (i) signs the affidavit, or

 
 
 (ii) if the person swearing or affirming the affidavit is unable to sign the affidavit,

places his or her mark on it, and
 
 
 (c) the person before whom the affidavit is sworn or affirmed completes and signs a

statement in accordance with subrule (5) and identifies each exhibit, if any, to the
affidavit in accordance with subrule (8).

 
 
 
Statement to be signedStatement to be signed
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 (5) The person before whom an affidavit is sworn or affirmed must confirm that the affidavit was

sworn or affirmed in the person's presence by completing and signing a statement on the
affidavit in the following form:

Sworn (or affirmed) before me at .............. British Columbia on ...... [dd/mmm/yyyy] ...... .

 
 
 
Statement if person swearing or affirmingStatement if person swearing or affirming
the affidavit unable to readthe affidavit unable to read

 
 
 (6) If it appears to the person before whom an affidavit is sworn or affirmed that the person

swearing or affirming the affidavit is unable to read it, the person before whom it is sworn or
affirmed must certify in the statement signed under subrule (5) that the affidavit was read in his
or her presence to the person swearing or affirming the affidavit who seemed to understand it.

 
 
 
Interpretation to person swearing or affirming the affidavitInterpretation to person swearing or affirming the affidavit
who does not understand Englishwho does not understand English

 
 
 (7) If it appears to the person before whom an affidavit is to be sworn or affirmed that the person

swearing or affirming the affidavit does not understand the English language, the affidavit
must be interpreted to the person swearing or affirming the affidavit by a competent interpreter
who must certify on the affidavit, by endorsement in Form 109, that he or she has interpreted
the affidavit to the person swearing or affirming the affidavit.

 
 
 
Exhibit to be markedExhibit to be marked

 
 
 (8) The person before whom an affidavit is sworn or affirmed must identify each exhibit referred

to in the affidavit by signing a certificate placed on the exhibit in the following form: 

This is Exhibit .......... referred to in the affidavit of .............................. sworn (or affirmed)
before me on .......... [dd/mmm/yyyy] .......... .

 
(SUB)
Apr
04/22

Exhibits referred to in affidavitsExhibits referred to in affidavits

    (9) The following applies to an exhibit referred to in an affidavit:
    (a) if the exhibit is a document that complies with Rule 22-3 (2) and does not exceed 10

pages, a true reproduction of the document must be attached to the affidavit and to
all copies of the affidavit that are served;

    (b) if the exhibit is a document that complies with Rule 22-3 (2) and exceeds 10 pages,
the exhibit need not be filed with the affidavit, but must be made available for the
use of the court and for the prior inspection of a party to the proceeding;

    (c) if the exhibit is not a document that complies with Rule 22-3 (2), the exhibit must
not be filed with the affidavit, but must be made available for the use of the court
and for the prior inspection of a party to the proceeding.

 [en. B.C. Reg. 321/2021, Sch. 1.]
 

 
 
Numbering exhibit pagesNumbering exhibit pages

 
 
 (10) Each page of the documentary exhibits referred to in an affidavit, other than an affidavit of

service, must be numbered sequentially, beginning with the first page of the first exhibit and
ending with the last page of the last exhibit,

 
 
 (a) on the original exhibits and on all copies that are served, and
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 (b) even though one or more of those exhibits is not attached to the affidavit.

 
 
 
Alterations to be initialledAlterations to be initialled

 
 
 (11) The person before whom an affidavit is sworn or affirmed must initial all alterations in the

affidavit and, unless so initialled, the affidavit must not be used in a proceeding without leave
of the court.

 
 
 
Limitation on contents of affidavitLimitation on contents of affidavit

 
 
 (12) Subject to subrule (13), an affidavit must state only what a person swearing or affirming the

affidavit would be permitted to state in evidence at a trial.
 

 
 
ExceptionException

 
 
 (13) An affidavit may contain statements as to the information and belief of the person swearing or

affirming the affidavit, if
 
 
 (a) the source of the information and belief is given, and

 
 
 (b) the affidavit is made

 
 
 (i) in respect of an application that does not seek a final order, or

 
 
 (ii) by leave of the court under Rule 12-5 (71) (a) or 22-1 (4) (e).

 [am. B.C. Reg. 119/2010, Sch. A.]
 

 
 
Use of defective affidavitUse of defective affidavit

 
 
 (14) With leave of the court, an affidavit may be used in evidence despite an irregularity in its form.

 
 
 
Affidavit made before proceeding startedAffidavit made before proceeding started

 
 
 (15) An affidavit may be used in a proceeding even though it was made before the proceeding was

started.
 

 
 
Affidavit of patient under the Affidavit of patient under the Patients Property ActPatients Property Act

 
 
 (16) If an affidavit is required for use in a proceeding and the person who is proposed to swear or

affirm the affidavit is a patient as defined in the Patients Property Act, the affidavit may be
sworn or affirmed, on information and belief, by the litigation guardian of the patient.

Rule 22-3 – Forms and DocumentsRule 22-3 – Forms and Documents

 
   FormsForms
(AM)
Mar
31/14

 (1) The forms in Appendix A or A.1 must be used if applicable, with variations as the
circumstances of the proceeding require, and each of those forms must be completed by
including the information required by that form in accordance with any instructions
included on the form.

 [am. B.C. Reg. 149/2013.]
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DocumentsDocuments

 
 
 (2) Unless the nature of the document renders it impracticable, every document prepared for use in

the court must be in the English language, legibly printed, typewritten, written or reproduced
on 8 1/2 inch x 11 inch durable white paper or durable off-white recycled paper.

 
 
 
TranscriptsTranscripts

 
 
 (3) Transcripts of oral evidence must conform to subrule (2).

 
 
 
Space for stampSpace for stamp

 
 
 (4) The first page of each document prepared for use in a proceeding must contain a blank area

extending at least 5 centimetres from the top of the page and at least 5 centimetres from the left
edge of the page.

 
 
 
Style of proceedingStyle of proceeding

 
 
 (5) A document prepared for use in a proceeding must be headed with the style of proceeding set

out on the most recent originating pleading to be filed in that proceeding, but in a document,
other than an order or a document that starts a proceeding, if there is more than one party to the
proceeding identified as a plaintiff or as any other classification of party, the style of
proceeding may be abbreviated to show the name of the first party listed in that classification,
followed by the words "and others".

 
(ADD)
Jul
01/15

ExceptionException

    (5.1) Subrule (5) does not apply to notices under Rule 25-2 (3) in Form P1.
 [en. B.C. Reg. 103/2015.]

 
 
 
Style of proceeding for class proceedingStyle of proceeding for class proceeding

 
 
 (6) The style of proceeding for a proceeding must include the words "Brought under the Class

Proceedings Act" immediately below the listed parties if
 
 
 (a) it is intended, at the start of the proceeding, that a certification order will be sought in

respect of the proceeding under the Class Proceedings Act, or
 
 
 (b) in any other case, a certification order is subsequently granted in respect of the

proceeding,
 unless and until a certification order is refused in respect of the proceeding or the proceeding is

decertified.

Rule 22-4 – TimeRule 22-4 – Time

 
 
 
Computation of timeComputation of time

 
 
 (1) Unless a contrary intention otherwise appears, if a period of less than 7 days is set out by these

Supreme Court Civil Rules or in an order of the court, holidays are not counted.
 

 
 
Extending or shortening timeExtending or shortening time
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 (2) The court may extend or shorten any period of time provided for in these Supreme Court Civil

Rules or in an order of the court, even though the application for the extension or the order
granting the extension is made after the period of time has expired.

 
 
 
Extending or shortening time respecting pleadingsExtending or shortening time respecting pleadings

 
 
 (3) The period fixed by these Supreme Court Civil Rules or an order for serving, filing or

amending a pleading or other document may be extended by consent.
 

 
 
Notice of intention to proceed after delay of one yearNotice of intention to proceed after delay of one year

 
 
 (4) In a proceeding in which judgment has not been pronounced and no step has been taken for one

year, a party must not proceed until
 
 
 (a) the expiration of 28 days after service, on all parties of record, of notice in Form 44 of

that party's intention to proceed, and
 
 
 (b) a copy of the notice of intention to proceed and proof of its service has been filed.

 
 
 
Want of prosecutionWant of prosecution

 
 
 (5) Despite this rule, a defendant or respondent may apply to have a proceeding dismissed for want

of prosecution without serving a notice of intention to proceed in Form 44.
 

 
 
AttendanceAttendance

 
 
 (6) Attendance on an appointment before an official reporter within 1/2 hour following the time

fixed for the appointment is a sufficient attendance.

Rule 22-5 – Multiple Claims and PartiesRule 22-5 – Multiple Claims and Parties

 
 
 
Multiple claimsMultiple claims

 
 
 (1) Subject to subrule (6), a person, whether claiming in the same or different capacities, may join

several claims in the same proceeding.
 

 
 
Multiple partiesMultiple parties

 
 
 (2) Subject to subrule (6), a proceeding may be started by or against 2 or more persons in any of

the following circumstances:
 
 
 (a) if separate proceedings were brought by or against each of those persons, a common

question of law or fact would arise in all the proceedings;
 
 
 (b) a right to relief claimed in the proceedings, whether it is joint, several or alternative, is in

respect of or arises out of the same transaction or series of transactions;
 
 
 (c) the court grants leave to do so.

 
 
 
Joining persons jointly entitled to reliefJoining persons jointly entitled to relief

 
 
 (3) Subject to any enactment or these Supreme Court Civil Rules or unless the court otherwise

orders, a plaintiff or petitioner who claims relief to which any other person is jointly entitled
must join as parties to the proceeding all persons so entitled, and any of them who do not
consent to be joined as a plaintiff or petitioner must be made a defendant or respondent.
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If persons are jointly liableIf persons are jointly liable

 
 
 (4) If relief is claimed against a person who is jointly liable with some other person, the other

person need not be made a party to the proceeding, but if persons may be jointly, but not
severally, liable and relief is claimed against some but not all of those persons in a proceeding,
the court may stay the proceeding until the other persons who may be liable are added as
parties.

 
 
 
Party need not be interested in all reliefParty need not be interested in all relief

 
 
 (5) It is not necessary that every party be interested in all the relief sought in a proceeding, but the

court may order that a party be compensated for being required to attend, or be relieved from
attending, a part of a trial or hearing in which that party has no interest.

 
 
 
SeparationSeparation

 
 
 (6) If a joinder of several claims or parties in a proceeding may unduly complicate or delay the

trial or hearing of the proceeding or is otherwise inconvenient, the court may order separate
trials or hearings or make any other order it considers will further the object of these Supreme
Court Civil Rules.

 
 
 
Separating counterclaim or third party claimSeparating counterclaim or third party claim

 
 
 (7) If a counterclaim or a third party proceeding ought to be disposed of by a separate proceeding,

the court may so order.
 

 
 
ConsolidationConsolidation

 
 
 (8) Proceedings may be consolidated at any time by order of the court or may be ordered to be

tried at the same time or on the same day.
 

 
 
Misjoinder or nonjoinder of partiesMisjoinder or nonjoinder of parties

 
 
 (9) A proceeding must not be defeated by reason of the misjoinder or nonjoinder of a party and the

court may deal with the matter in controversy so far as it affects the rights and interests of the
parties before it.

Rule 22-6 – Change of LawyerRule 22-6 – Change of Lawyer

 
 
 
Change of lawyerChange of lawyer

 
 
 (1) A party to a proceeding

 
 
 (a) may change lawyers,

 
 
 (b) having acted on his or her own behalf, may engage a lawyer to act, or

 
 
 (c) having been represented by a lawyer, may discharge the lawyer and act on his or her

own behalf,
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 but until copies of notice of the change in Form 110 or 111 have been filed and served on the
other parties of record, the other parties are entitled to proceed on the basis that there has been
no change of representation or address for service.

 
 
 
Order that lawyer has ceased to actOrder that lawyer has ceased to act

 
 
 (2) If

 
 
 (a) a lawyer for a party has died, cannot be found or for any reason is unable to practise,

and
 
 
 (b) the party has not given notice of change of lawyer or of intention to act in person in

accordance with subrule (1),
 the court, on the application of any other party of record, may order that the lawyer has ceased

to be the lawyer of the first mentioned party.
 

 
 
Order on application of lawyerOrder on application of lawyer

 
 
 (3) If a lawyer who has acted for a party to a proceeding has ceased to act and the party has not

given a notice of change in accordance with subrule (1), the court, on the application of the
lawyer, may declare that the lawyer has ceased to be the lawyer acting for the party and, if
applicable,

 
 
 (a) may declare that the lawyer's office is not the address for service of the party and give

directions as to a new address for service, and
 
 
 (b) may declare that the lawyer's fax number or e-mail address may no longer be used for

service and give directions for a new fax number or e-mail address for service.
 

 
 
Notice of withdrawalNotice of withdrawal

 
 
 (4) As an alternative to proceeding under subrule (3), a lawyer who has ceased to act for a party

who has not given a notice of change under subrule (1) may serve a notice of intention to
withdraw in Form 112 on that party and on the other parties of record.

 
 
 
Filing of objectionFiling of objection

 
 
 (5) If a party on whom a notice of intention to withdraw is served under subrule (4) wishes to

object to the withdrawal, the party must, within 7 days after service,
 
 
 (a) file in the registry an objection in Form 113, and

 
 
 (b) serve on the lawyer a copy of the filed objection.

 
 
 
Procedure if no objection filedProcedure if no objection filed

 
 
 (6) A lawyer who serves a notice of intention to withdraw under subrule (4) on all parties of record

to a proceeding may file a notice of withdrawal of lawyer in Form 114 if no objection, notice of
change of lawyer or notice of intention to act in person is filed within 7 days after service of the
notice of intention to withdraw.

 
 
 
Service of notice of withdrawalService of notice of withdrawal

 
 
 (7) If a lawyer files a notice of withdrawal of lawyer under subrule (6), the lawyer ceases to be the

party's lawyer when the notice has been served on all parties of record.
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Service of documents after withdrawalService of documents after withdrawal

 
 
 (8) After a lawyer ceases under subrule (7) to be a party's lawyer, the party's address for service is,

until that address is changed under Rule 4-1 (3), the address set out in the notice of withdrawal
of lawyer filed under subrule (6) of this rule.

 
 
 
Procedure if objection filedProcedure if objection filed

 
 
 (9) If, within the 7 day period referred to in subrule (6), an objection is filed in the registry, the

lawyer may apply, on notice to each party who has filed an objection, for an order under
subrule (3).

 
 
 
Substituted serviceSubstituted service

 
 
 (10) If personal service of a notice of intention to withdraw cannot be made in accordance with Rule

4-3 (2) on a party for whom the lawyer acts, the lawyer may apply for an order under Rule 4-4
allowing service by an alternative method.

 
 
 
Service of copy of orderService of copy of order

 
 
 (11) An applicant who obtains an order under subrule (2) or (3) must serve a copy of the entered

order on all parties of record and, until it is served, a party is entitled to proceed on the basis
that there has been no change of lawyer or address for service.

Rule 22-7 – Effect of Non-complianceRule 22-7 – Effect of Non-compliance

 
 
 
Non-compliance with rulesNon-compliance with rules

 
 
 (1) Unless the court otherwise orders, a failure to comply with these Supreme Court Civil Rules

must be treated as an irregularity and does not nullify
 
 
 (a) a proceeding,

 
 
 (b) a step taken in the proceeding, or

 
 
 (c) any document or order made in the proceeding.

 
 
 
Powers of courtPowers of court

 
 
 (2) Subject to subrules (3) and (4), if there has been a failure to comply with these Supreme Court

Civil Rules, the court may
 
 
 (a) set aside a proceeding, either wholly or in part,

 
 
 (b) set aside any step taken in the proceeding, or a document or order made in the

proceeding,
 
 
 (c) allow an amendment to be made under Rule 6-1,

 
 
 (d) dismiss the proceeding or strike out the response to civil claim and pronounce judgment,

or
 
 
 (e) make any other order it considers will further the object of these Supreme Court Civil

Rules.
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Proceeding must not be set aside for incorrect originating pleadingProceeding must not be set aside for incorrect originating pleading

 
 
 (3) The court must not wholly set aside a proceeding on the ground that the proceeding was

required to be started by an originating pleading other than the one employed.
 

 
 
Application to set aside for irregularityApplication to set aside for irregularity

 
 
 (4) An application for an order under subrule (2) (a), (b) or (d) must not be granted unless the

application is made
 
 
 (a) within a reasonable time, and

 
 
 (b) before the applicant has taken a fresh step after knowledge of the irregularity.

 
 
 
Consequences of certain non-complianceConsequences of certain non-compliance

 
 
 (5) Without limiting any other power of the court under these Supreme Court Civil Rules, if a

person, contrary to these Supreme Court Civil Rules and without lawful excuse,
 
 
 (a) refuses or neglects to obey a subpoena or to attend at the time and place appointed for his

or her examination for discovery,
 
 
 (b) refuses to be sworn or to answer any question put to him or her,

 
 
 (c) refuses or neglects to produce or permit to be inspected any document or other property,

 
 
 (d) refuses or neglects to answer interrogatories or to make discovery of documents, or

 
 
 (e) refuses or neglects to attend for or submit to a medical examination,

 then
 
 
 (f) if the person is the plaintiff or petitioner, a present officer of a corporate plaintiff or

petitioner or a partner in or manager of a partnership plaintiff or petitioner, the court may
dismiss the proceeding, and

 
 
 (g) if the person is a defendant, respondent or third party, a present officer of a corporate

defendant, respondent or third party or a partner in or manager of a partnership
defendant, respondent or third party, the court may order the proceeding to continue as if
no response to civil claim or response to petition had been filed.

 
 
 
Failure to comply with direction of courtFailure to comply with direction of court

 
 
 (6) If a person, without lawful excuse, refuses or neglects to comply with a direction of the court,

the court may make an order under subrule (5) (f) or (g).
 

 
 
Dismissal for want of prosecutionDismissal for want of prosecution

 
 
 (7) If, on application by a party, it appears to the court that there is want of prosecution in a

proceeding, the court may order that the proceeding be dismissed.

Rule 22-8 – Contempt of CourtRule 22-8 – Contempt of Court

 
 
 
Power of court to punishPower of court to punish

 
 
 (1) The power of the court to punish contempt of court must be exercised by an order of committal

or by imposition of a fine or both.
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Corporation in contemptCorporation in contempt

 
 
 (2) If a corporation wilfully disobeys an order against the corporation, the order may be enforced

by one or more of the following:
 
 
 (a) imposition of a fine on the corporation;

 
 
 (b) committal of one or more directors or officers of the corporation;

 
 
 (c) imposition of a fine on one or more directors or officers of the corporation.

 
 
 
SecuritySecurity

 
 
 (3) Instead of or in addition to making an order of committal or imposing a fine, the court may

order a person to give security for the person's good behaviour.
 

 
 
Certain acts as contemptCertain acts as contempt

 
 
 (4) A person who is guilty of an act or omission described in Rule 12-5 (25) or 22-7 (5), in

addition to being subject to any consequences prescribed by those rules, is guilty of contempt
of court and subject to the court's power to punish contempt of court.

 
 
 
If person may be guilty of contemptIf person may be guilty of contempt

 
 
 (5) If the court is of the opinion that a person may be guilty of contempt of court, it may order, by

warrant in Form 115 directed to a sheriff or other officer of the court or to a peace officer, that
the person be apprehended and brought before the court.

 
 
 
Power of court after apprehensionPower of court after apprehension

 
 
 (6) If a person referred to in subrule (5) is apprehended and brought before the court, the court in a

summary manner may adjudge the innocence or guilt of the person and punish the person for
the contempt, if any, or may give the directions it thinks fit for the determination of the
person's innocence or guilt and punishment.

 
 
 
If corporation may be guilty of contemptIf corporation may be guilty of contempt

 
 
 (7) If the court is of the opinion that a corporation may be guilty of contempt of court, it may

order, by its warrant in Form 115 directed to a sheriff or other officer of the court or to a peace
officer, that any director, officer or employee of the corporation be apprehended and brought
before the court.

 
 
 
Power of court after apprehensionPower of court after apprehension

 
 
 (8) If a director, officer or employee referred to in subrule (7) is apprehended and brought before

the court, the court in a summary manner may adjudge the innocence or guilt of the
corporation and punish the corporation for the contempt, if any, or may give the directions it
thinks fit for the determination of the corporation's innocence or guilt and the punishment to be
imposed.

 
 
 
Release of apprehended personRelease of apprehended person
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 (9) The court may order the release of a person apprehended under subrule (5) or (7) on receiving

an undertaking in Form 116 from that person.

 
 
 
Order for releaseOrder for release

 
 
 (10) A release order under subrule (9) must be in Form 117.

 
 
 
Proceeding for contemptProceeding for contempt

 
 
 (11) A party applying for an order for contempt must serve the alleged contemnor with a copy of

the filed notice of application and all filed affidavits in support of it at least 7 days before the
hearing of the application.

 
 
 
AffidavitAffidavit

 
 
 (12) An application under subrule (11) must be supported by affidavit setting out the conduct

alleged to be contempt of court.
 

 
 
HearingHearing

 
 
 (13) The court may give directions as to the mode of hearing the application, including an order that

the matter be transferred to the trial list under Rule 22-1 (7) (d).
 

 
 
Service of order not necessaryService of order not necessary

 
 
 (14) If the court is satisfied that a person has actual notice of the terms of an order of the court, it

may find the person guilty of contempt for disobedience of the order, even though the order
has not been served on the person.

 
 
 
Suspension of punishmentSuspension of punishment

 
 
 (15) The court at any time may direct that the punishment for contempt be suspended for the period

or on the terms or conditions the court may specify.
 

 
 
Discharge of personDischarge of person

 
 
 (16) The court, on application by or on behalf of a person committed to prison for contempt, may

discharge that person even though the period of the committal may not have elapsed.
 

 
 
Weekly review of person in custodyWeekly review of person in custody

 
 
 (17) If the court orders a person be committed without specifying in days, weeks or months the

period of the committal, the sheriff must bring that person before the court at intervals of not
more than 7 days, in order that the court may review the committal and determine whether
relief as set out in subrule (15) or (16) should be granted.
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PART 23 – Court and Registry MattersPART 23 – Court and Registry Matters

Rule 23-1 – Registry OperationsRule 23-1 – Registry Operations

 
 
 
Copy of document filed in registryCopy of document filed in registry

 
 
 (1) Unless otherwise provided by an enactment, a person may, on payment of the proper fees,

obtain from the registry a copy of a document on file in a proceeding.
 

 
 
When registry openWhen registry open

 
 
 (2) Except on Saturdays, holidays and those days that are prescribed by the Lieutenant Governor

in Council as holidays for the Public Service of British Columbia, the registry is to be kept
open to the public for the transaction of business from 9 a.m. until 4 p.m.

 
 
 
Hours of registrarHours of registrar

 
 
 (3) The hours of attendance by a registrar and the registry staff are from 8:30 a.m. until 4:30 p.m.

 
 
 
Lunch hoursLunch hours

 
 
 (4) If a registry has insufficient staff to allow continuous staff attendance at the lunch hour, the

Chief Justice may, in writing, authorize that registry to close.
 

 
 
Use of sealUse of seal

 
 
 (5) In each registry, the seal of the court must be stamped on every

 
 
 (a) notice of civil claim, and

 
 
 (b) other document requiring a seal

 issued from or filed in that registry.
 

 
 
Name of registryName of registry

 
 
 (6) The name of the registry must be written or stamped on the face of every document issued

from or filed or recorded in that registry.
 

 
 
Signature of registrarSignature of registrar

 
 
 (7) If the signature or endorsement of a registrar is required on a document, the document is

deemed to have been signed or endorsed by the registrar if the document is signed or endorsed
by a person appointed for that purpose by the registrar.

 
 
 
Business not to be conducted out of office hoursBusiness not to be conducted out of office hours

 
 
 (8) In case of urgency, the court may order that a registry be opened for the purpose of

commencing a proceeding or for some other good reason.
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Request to registrar by requisitionRequest to registrar by requisition

 
 
 (9) Unless these Supreme Court Civil Rules otherwise provide, if a person wishes a registrar to

perform some act under these Supreme Court Civil Rules,
 
 
 (a) the person must make the request by requisition in Form 17 unless these Supreme Court

Civil Rules otherwise provide, and
 
 
 (b) the registrar may discard the requisition after the required act has been done.

 
 
 
Incapacity of judgeIncapacity of judge

 
 
 (10) If an application ought to be made to, or any jurisdiction ought to be exercised by, the judge by

whom a proceeding has been tried or partly tried, or heard or partly heard, then, if that judge
dies or ceases to be a judge of the court during or after the trial or hearing, or if for any other
reason it is impossible or inconvenient for that judge to act in the proceeding, the Chief Justice
or next senior judge of the court may, either by a special order or by a general order, nominate
some other judge to whom the application may be made or by whom the jurisdiction may be
exercised.

 
   Powers of substituted judgePowers of substituted judge
    (11) Without limiting subrule (10), the other judge nominated under that subrule may
    (a) order that the proceeding be restored to the proper registry for retrial or rehearing,
(AM)
Sep
01/23

 (b) if, on the original trial or hearing, evidence was given orally, direct that the retrial or
rehearing be on

    (i) an official transcript of that evidence,
    (ii) transcript, evidence given orally and evidence given by affidavit,
    (iii) new evidence, or
    (iv) any other basis
 as in the judge's opinion the circumstances of the case require, and
    (c) dispose of the costs of the original trial or hearing and of the costs of furnishing any

copies of the transcript of the evidence, or refer the question of costs to the judge
presiding at the retrial or rehearing.

 [am. B.C. Reg. 176/2023, Sch. 1.]
 

   Powers of presiding judgePowers of presiding judge
(AM)
Sep
01/23

 (12) Directions for a retrial or rehearing that include a direction for the use of the transcript of
the evidence do not limit or restrict the power of the judge presiding at the retrial or
rehearing to permit in the judge's discretion the recalling of any witness called at the
original trial or hearing, or to receive other or additional evidence.

 [am. B.C. Reg. 176/2023, Sch. 1.]
 

 
 
TransfersTransfers

 
 
 (13) At any time after a proceeding is started, the court may on application order the proceeding to

be transferred from the registry in which it is being conducted to any other registry of the court
for any or all purposes.

Rule 23-2 – Fax FilingRule 23-2 – Fax Filing

 
   ApplicationApplication
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(AM)
Apr
04/22

 (1) This rule applies only to those proceedings that are filed at the Chilliwack, Cranbrook,
Dawson Creek, Kamloops, Kelowna, Nelson, Penticton, Prince George, Prince Rupert,
Rossland, Salmon Arm, Smithers, Terrace, Vernon or Williams Lake registry of the court.

 [am. B.C. Reg. 321/2021, Sch. 1.]
 

 
 
Document may be submitted for filing by faxDocument may be submitted for filing by fax

 
 
 (2) Subject to this rule, a person wishing to file a document may transmit that document by fax to

the applicable court registry.
 

 
 
Means of transmissionMeans of transmission

 
 
 (3) A document may be transmitted by fax to a registry for filing if

 
 
 (a) the document is transmitted to the appropriate registry at the fax number designated for

that registry by a practice direction of the Chief Justice,
 
 
 (b) the document is

 
 
 (i) sent under cover of a fax cover sheet in Form 118, and

 
 
 (ii) accompanied by payment of the applicable filing fees, and

 
 
 (c) the document is not one referred to in subrule (4).

 
 
 
Application of this ruleApplication of this rule

 
 
 (4) The following documents may not be transmitted by fax to a registry for filing:

 
 
 (a) any document pertaining to the following:

 
 
 (i) probate;

 
 
 (ii) adoption;

 
 
 (iii) reciprocal enforcement of orders under the Court Order Enforcement Act;

 
 
 (b) any of the following documents:

 
 
 (i) a certified copy of any document being filed for enforcement purposes;

 
 
 (ii) an application record or a petition record;

 
 
 (iii) a trial record;

 
 
 (iv) a proof of marriage from a foreign jurisdiction;

 
 
 (v) a certificate of judgment;

 
 
 (vi) a certificate of pending litigation;

 
 
 (vii) an affidavit of service submitted for filing in support of a default order;

 
 
 (c) any of the following documents, unless their submission by fax is authorized by the

Manager, Supreme Court Scheduling of the receiving registry:
 
 
 (i) a trial certificate;

 
 
 (ii) a notice of trial;
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 (iii) and (iv)  Repealed.   [B.C. Reg. 119/2010, Sch. A]

 
 
 (v) a requisition to reset a hearing or trial;

 
 
 (vi) a notice of case planning conference in Form 19;

 
 
 (d) a document that, with the fax cover sheet, exceeds 30 pages in length, unless its

submission by fax is authorized by a registrar.
 [am. B.C. Reg. 119/2010, Sch. A.]

 
 
 
When a document is filedWhen a document is filed

 
 
 (5) A document that is transmitted by fax to a registry for filing in accordance with subrule (3) and

that is approved for filing by the registrar is filed as follows:
 
 
 (a) the document is filed on the day it is received by the registry if any of the document,

other than the fax cover sheet, is received at the fax machine of the registry at or before
4 p.m. on a day on which the registry is open for business;

 
 
 (b) the document is filed on the next day on which the registry is open for business in any

other case.
 

 
 
Confirmation of filingConfirmation of filing

 
 
 (6) After a document is received at the fax machine of the registry, a registrar must do the

following in accordance with subrule (7):
 
 
 (a) if the document was transmitted for filing in accordance with subrule (3) and was

approved for filing by the registrar, provide to the person identified as the submitting
party on the fax cover sheet

 
 
 (i) confirmation of the fees paid, and

 
 
 (ii) the first page of the filed document, bearing the registry stamp and file number;

 
 
 (b) if the document was not transmitted for filing in accordance with subrule (3), or was not

approved for filing by the registrar, provide to the person identified as the submitting
party on the fax cover sheet

 
 
 (i) a notice that the document has not been filed and the reasons for non-acceptance,

and
 
 
 (ii) the first page of the document.

 
 
 
Confirmation of filingConfirmation of filing

 
 
 (7) For the purposes of subrule (6), a registrar may provide the documents referred to in that

subrule to the person identified as the submitting party on the fax cover sheet
 
 
 (a) by transmitting those documents by fax to the fax number shown on the fax cover sheet

as the fax number for the submitting party, or
 
 
 (b) in any other manner the registrar considers appropriate.

 
 
 
Original of document may be required by courtOriginal of document may be required by court

 
 
 (8) The court may require that the original of a document that has been filed under this rule be

produced.

Rule 23-3 – Electronic FilingRule 23-3 – Electronic Filing
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DefinitionsDefinitions

 
 
 (1) In this rule:

 
 
 "electronic document""electronic document" means a document that has been transmitted for filing electronically;

 
 
 "electronic services agreement""electronic services agreement" means an agreement referred to in subrule (3);

 
 
 "registered user""registered user" means a person who has entered into an electronic services agreement.

 
 
 
This rule prevails in event of conflictThis rule prevails in event of conflict

 
 
 (2) In the event of a conflict between this rule and another rule, this rule applies.

 
   Electronic services agreementElectronic services agreement
    (3) A person wishing to file documents in a registry under this rule must
(AM)
May
18/18

 (a) enter into an agreement with the Court Services Branch of the Ministry of Attorney
General respecting the terms and conditions under which those filings may be made,
and

    (b) submit documents for filing in accordance with that agreement.
 [am. B.C. Regs. 27/2013, Sch. 2; 99/2018, Sch. 2.]

 
 
 
Means of transmissionMeans of transmission

 
 
 (4) A registered user may electronically transmit a document to a registry for filing if

 
 
 (a) the document is accompanied by payment of the applicable filing fees, and

 
 
 (b) the document is not one referred to in subrule (5).

 
   Application of this ruleApplication of this rule
    (5) The following documents may not be transmitted for filing electronically:
(SUB)
Dec
01/21

 (a) any document pertaining to the reciprocal enforcement of orders under the Court
Order Enforcement Act;

    (b) any of the following documents:
    (i) a certified copy of any document being filed for enforcement purposes;
(AM)
Jul
01/14

 (ii) an application record, a petition record or a hearing record;

    (iii) a trial record;
    (iv) a proof of marriage from a foreign jurisdiction, unless such proof is issued

electronically;
    (v) a certificate of judgment;
    (vi) a certificate of pending litigation;
    (vii) an affidavit, filed under Rule 12-5 (59), that constitutes the evidence in chief

of a witness;
(ADD)
Dec
01/21

 (viii) an originally signed version of a physical will, as defined in Rule 25-1 (1).

 [am. B.C. Regs. 120/2014; 115/2019; 250/2021.]
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Affidavits and other signed documentsAffidavits and other signed documents

 
 
 (6) An affidavit or other signed document that is being filed for evidentiary purposes, if submitted

for filing electronically, must clearly identify the signatory and must be accompanied by a
statement, in Form 119, of the lawyer acting for the person on whose behalf the document is
submitted for filing or, if that person is unrepresented, by a statement of that person, in Form
119, indicating that

 
 
 (a) the original paper version of the document appears to bear an original signature of the

person identified as the signatory and the person making the Form 119 statement has no
reason to believe that the signature placed on the document is not the signature of the
identified signatory, and

 
 
 (b) the version of the document that is being submitted for filing electronically appears to be

a true copy of the original paper version of the document and the person making the
Form 119 statement has no reason to believe that it is not a true copy of the original
paper version.

 
 
 
Retention of documentsRetention of documents

 
 
 (7) A person who, under subrule (6), submits a document for filing in a proceeding must

 
 
 (a) keep the original paper version of the document until the earliest of

 
 
 (i) the date on which the proceeding, including any appeals, is finally disposed of,

 
 
 (ii) the date on which the appeal period for that proceeding has expired if no notice of

appeal respecting the proceeding has been filed within that period, and
 
 
 (iii) the date on which a registrar requests that the original paper version be filed, and

 
 
 (b) if a request is made under paragraph (a) (iii), file the original paper version promptly

after that request is made.
 

 
 
Conversion of documentsConversion of documents

 
 
 (8) If a document in paper form is filed with a registrar, the registrar may convert the document

into electronic form and, in that event, the registrar must
 
 
 (a) store the conversion in a computer or in another electronic system that the registrar

considers appropriate, and
 
 
 (b) retain the paper form of the document.

 
 
 
Inspection of original documentsInspection of original documents

 
 
 (9) A person who submits a document referred to in subrule (6) for filing electronically must, on

request, make the original paper version of that document available for inspection by other
parties or their lawyer and by the court.

 
 
 
RequisitionRequisition

 
 
 (10) A person who is entitled to inspect a document under subrule (9) may, if that inspection is

denied, file a requisition in Form 17 to request that the original paper version of the document
be filed and, promptly after receipt of that requisition, the registrar must make a request under
subrule (7) (a) (iii).
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Application of Rule 22-2Application of Rule 22-2

 
 
 (11) Rule 22-2 continues to apply to affidavits filed under this rule, but, in the event of a conflict

between this rule and Rule 22-2 in respect of those affidavits, this rule prevails.
 

 
 
Electronic authentication deemed a signatureElectronic authentication deemed a signature

 
 
 (12) For the purposes of these Supreme Court Civil Rules other than subrule (6) of this rule, a

document is deemed to have been originally signed if it has been electronically authenticated in
the manner contemplated by the applicable electronic services agreement.

 
 
 
Filing of documentsFiling of documents

 
 
 (13) If a document that has been transmitted for filing electronically is accepted for filing by a

registrar, the document is deemed to have been filed as follows:
 
 
 (a) if the document is received by the registry at or before 4 p.m. on a day that is not a

Saturday or a holiday, the document is deemed to be filed on the day of receipt;
 
 
 (b) if the document is received by the registry on a Saturday or holiday or after 4 p.m. on

any other day, the document is deemed to be filed on the next day that is not a Saturday
or a holiday.

 
 
 
Electronic acceptanceElectronic acceptance

 
 
 (14) After a document that has been transmitted for filing electronically is accepted for filing by a

registrar, the registrar must affix an electronic version of the registry stamp to the document
and, after that, must provide a copy of the stamped electronic document, in the manner
contemplated by the electronic services agreement, to the person who transmitted the
document for filing.

 
 
 
Sealing of notice of civil claimSealing of notice of civil claim

 
 
 (15) After a registrar provides an electronic acceptance of a notice of civil claim under subrule (14),

the notice of civil claim is deemed to have been sealed by the registrar.
 

 
 
Public access to documents filed electronicallyPublic access to documents filed electronically

 
 
 (16) After a document has been filed under this rule, a person who is otherwise entitled to view and

obtain a copy of the document may, on payment of the proper fee,
 
 
 (a) obtain from the registry a paper copy of the document,

 
 
 (b) if a public access computer terminal is available in the registry, view the document on

that terminal or, if the document is not available for viewing on that terminal, view on
that terminal the information about the document or its contents, if any, that is available
on that terminal, or

 
 
 (c) if the person is a registered user, access the document in accordance with the terms of

the electronic services agreement entered into by that person.
 

 
 
Service of documentsService of documents

 
 
 (17) A document that may or must be served on a person may, if it is an electronic document, be

served on the person as follows:
 
 
 (a) if the person has provided an e-mail address for service, by e-mailing it to that person's

e-mail address for service;
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 (b) if the lawyer for the person has provided an e-mail address for service, by e-mailing it to

that lawyer's e-mail address for service;
 
 
 (c) if paragraph (a) or (b) applies and, under these Supreme Court Civil Rules, multiple

copies of the document are to be served, the serving party need serve only a single
electronic copy of the document.

 
 
 
If document does not reach a personIf document does not reach a person

 
 
 (18) Even though a document has been served in accordance with subrule (17), a person may show,

on an application to set aside the consequences of default, on an application for an extension of
time or on an application in support of a request for an adjournment, that the document

 
 
 (a) did not come to the person's notice,

 
 
 (b) did come to the person's notice later than when it was served or effectively served, or

 
 
 (c) was incomplete or illegible.

Rule 23-4 – Money in CourtRule 23-4 – Money in Court

 
 
 
InterpretationInterpretation

 
 
 (1) In this rule, unless the context otherwise requires:

 
 
 "financial institution""financial institution" means a bank, credit union or trust company designated by the minister;

 
 
 "funds""funds" means any money that has been paid into or deposited in court, except money paid

 
 
 (a) under the Court Order Enforcement Act,

 
 
 (b) for security for costs,

 
 
 (c) in satisfaction of a claim, or

 
 
 (d) for bail;

 
 
 "minister""minister" means the Minister of Finance;

 
 
 "securities""securities" means any bonds, stocks, shares, debentures or other securities.

 
 
 
Deposit of fundsDeposit of funds

 
 
 (2) All funds must be deposited promptly in a financial institution by a registrar and must, after

that, be paid by the registrar to the minister, accompanied by
 
 
 (a) a certified copy of the order directing payment in, or

 
 
 (b) if the funds have been paid into court without an order, a statement showing the

particulars of the payment in.
 

 
 
Deposit of securitiesDeposit of securities

 
 
 (3) All securities deposited in court must be accompanied

 
 
 (a) by a certified copy of the order directing deposit in court and listing the securities, or
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 (b) if the securities are deposited without an order listing the securities, by a statement

listing the securities.
 

 
 
Transmission of securitiesTransmission of securities

 
 
 (4) Promptly after securities are deposited in court, a registrar must transmit those securities to the

minister
 
 
 (a) by registered mail, insured to the extent of the securities' par value, or

 
 
 (b) through a financial institution,

 together with a certified copy of the order or the statement.
 

 
 
Payment out of courtPayment out of court

 
 
 (5) Funds and securities must be paid out or delivered, on authority of an order of the court, on

production of a certified copy of the order or authorization by a registrar for payment out, and
must be paid or delivered to the person named in the order or authorization.

 
 
 
InterestInterest

 
 
 (6) All funds held in court draw interest, payable by the minister, for each 6 month period after

December 31, 1992, at 2% below the prime lending rate of the banker to the government on
January 1 and July 1 respectively in each year, with interest to be compounded on January 1
and July 1 in each year.

 
 
 
No other interest payableNo other interest payable

 
 
 (7) The interest paid under this rule is instead of any interest earned on an investment made by the

minister under subrule (10).
 

 
 
Calculation of interestCalculation of interest

 
 
 (8) Interest under subrule (6) is payable on all funds up to $100 000 from the first day of the

month following payment into court until the last day of the month before payment out of
court, and on all funds in excess of $100 000 from the date of payment into court until the date
of payment out.

 
 
 
AccountAccount

 
 
 (9) For the purpose of segregating the funds from other money held by the minister, the minister

must create an account in the treasury designated "Investments, Supreme Court Act", and the
funds held in this account

 
 
 (a) constitute a trust, and

 
 
 (b) must, at all times, be substantially equal to the funds held by the minister under this

rule.
 

   InvestmentsInvestments
    (10) The minister may
(AM)
Sep
01/23

 (a) invest as the minister sees fit all or any part of the funds, and

    (b) convert securities into money.
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 [am. B.C. Reg. 176/2023, Sch. 1.]

 
 
 
Direction for payment outDirection for payment out

 
 
 (11) If, by an order of the court, funds are directed to be dealt with, delivered or paid out, the order

is a direction to the minister to that effect.
 

 
 
Deposit of other money paid into courtDeposit of other money paid into court

 
 
 (12) Money paid into court, other than funds, must be deposited by a registrar in a financial

institution and be paid out in accordance with the existing practice of the court, but the registrar
must pay to the minister all moneys that have been on deposit for more than 2 years.

 
 
 
No interest on other fundsNo interest on other funds

 
 
 (13) Money paid to the minister under this rule must be held by the minister in the same manner as

funds deposited under subrule (2), except as to payment of interest.
 

 
 
Money for person under disabilityMoney for person under disability

 
 
 (14) In a proceeding in which a sum of money or a security is awarded to a person under a

disability, the court may, at or after the trial, order that the whole or any part of the sum or the
security be paid,

 
 
 (a) if the person is an infant, to the Public Guardian and Trustee in trust for the infant, or

 
 
 (b) in any other case, into court to the credit of the person.

 
 
 
Payment out of money or securityPayment out of money or security

 
 
 (15) If a sum of money or a security is paid into court under subrule (14) (b), the sum or the

security may be paid out of court as the court may direct.
 

 
 
Payment in for infantPayment in for infant

 
 
 (16) When money is paid into court to the credit of an infant, a copy of the birth certificate of the

infant, or other proof to the satisfaction of a registrar of the name and date of birth of the infant,
must be filed, unless the registrar dispenses with the filing.

 
 
 
Payment out of money held for infantPayment out of money held for infant

 
 
 (17) In support of an application for payment out of money paid in under subrule (16), the applicant

must file a declaration in Form 120.

Rule 23-5 – Sittings and HearingsRule 23-5 – Sittings and Hearings

 
 
 
Under direction of Chief JusticeUnder direction of Chief Justice

 
 
 (1) The court must dispose of the business before it at the times and in the places the Chief Justice

directs.
 

 
 
UrgencyUrgency
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 (2) In case of urgency, an application may be made personally to a judge, to a master or to a

registrar.
 

(SUB)
Jul
01/13

Hearing by communication mediumHearing by communication medium

    (3) In case of urgency, or if the court or a registrar considers it appropriate to do so, the court
or the registrar, as the case may be, may conduct a hearing and make an order or decision
by telephone, video conference or other communication medium.

 [en. B.C. Reg. 65/2013, Sch. A.]
 

   Video conferencingVideo conferencing
    (4) On application by a party or on its own initiative, the court may direct
(AM)
Sep
01/23

 (a) that an application be heard in person or by way of telephone, video conference or
other communication medium, and

    (b) the manner in which the application is to be conducted.
 [am. B.C. Reg. 176/2023, Sch. 1.]

 
(ADD)
Jul
01/13

Application to registrar by communication mediumApplication to registrar by communication medium

    (4.1) On application by a party or on a registrar's own initiative, a registrar may direct
(AM)
Sep
01/23

 (a) that a hearing before a registrar be heard in person or by way of telephone, video
conference or other communication medium, and

    (b) the manner in which the hearing is to be conducted.
 [en. B.C. Reg. 65/2013, Sch. A; am. B.C. Reg. 176/2023, Sch. 1.]

 
(SUB)
Sep
01/23

Application must be made by requisitionApplication must be made by requisition

     An application under subrule (4) or (4.1) for a direction that an application or a hearing
before a registrar be heard in person or by way of telephone, video conference or other
communication medium must be made by requisition in Form 20.1.

 [en. B.C. Reg. 176/2023, Sch. 1.]

Rule 23-6 – Masters, Registrars and Special RefereesRule 23-6 – Masters, Registrars and Special Referees

 
 
 
Powers of a masterPowers of a master

 
 
 (1) Without limiting any other powers of a master under these Supreme Court Civil Rules, a

master hearing an application has the powers of the court set out in Rules 8-5 (6) to (8) and 22-
1 (2) to (8).

 
 
 
Master as registrarMaster as registrar

 
 
 (2) A master has the powers and jurisdiction of a registrar under these Supreme Court Civil Rules.

 
(REP)
Mar
31/14

RepealedRepealed

    (3) Repealed.   [B.C. Reg. 149/2013]
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(ADD)
Jul
01/13

Hearing recordHearing record

    (3.1) Before attending a registrar's hearing started by the filing of an appointment, the person
taking out the appointment (in this subrule called the "applicant") must provide to the
registry where the hearing is to take place, no later than 4 p.m. on the business day that is
one full business day before the date set for the hearing, a hearing record as follows:

    (a) the hearing record must be in a ring binder or in some other form of secure binding;
    (b) the hearing record must contain, in consecutively numbered pages, or separated by

tabs, the following documents in the following order:
    (i) a title page bearing the style of proceeding and the names of the lawyers, if

any, for the applicant and the persons served with the appointment (in this
subrule called the "respondents");

    (ii) an index;
    (iii) a copy of the filed appointment and of every document that, under these

rules, is required to be filed with that appointment;
    (iv) a copy of the affidavit of service of the appointment, which copy must not

include the exhibits to the affidavit;
    (v) if the appointment is to settle an order under Rule 13-1, a copy of the reasons

for judgment on which the order is based, a transcript of the order made or a
copy of the clerk's notes from the hearing;

    (vi) if the appointment is to assess costs under Rule 14-1, a copy of the entered
order for costs;

    (vii) if the appointment has been filed under Rule 18-1, a copy of the entered
order referring the matter to the registrar;

    (viii) a copy of every filed affidavit and pleading, and of every other document,
that is to be relied on at the hearing;

    (c) the hearing record may contain
    (i) a draft of the proposed report or certificate, and
    (ii) a list of authorities;
    (d) the hearing record must not contain
    (i) written argument,
    (ii) copies of authorities, including case law, legislation, legal articles or excerpts

from text books, or
    (iii) any other documents unless they are included with the consent of the

applicant and the respondents.
 [en. B.C. Reg. 65/2013, Sch. A.]

 
(ADD)
Jul
01/13

Dealings with hearing recordDealings with hearing record

    (3.2) Rule 8-1 (17), (19) and (20) applies to a hearing record and, for that purpose, a reference in
Rule 8-1 (17), (19) or (20) to "application record" is a reference to a hearing record and a
reference to an "applicant" and an "application respondent" is a reference to the applicant
and respondent to the registrar's hearing respectively and a reference to the "hearing of the
application" is a reference to the hearing of the registrar's hearing.

 [en. B.C. Reg. 65/2013, Sch. A.]
 

   Registrar's powers at registrar's hearingRegistrar's powers at registrar's hearing
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    (4) A registrar may, in respect of any registrar's hearing, whether before that registrar or any
other registrar,

    (a) extend, shorten or limit the time for any step in the registrar's hearing,
(AM)
Jul
01/12

 (b) exercise the powers that, under Rules 22-1 (2) and (3) and 23-5 (4), may be
exercised by the court,

    (c) exercise the powers set out in Rule 18-1 (5), and
    (d) direct the parties to attend a pre-hearing conference.
 [am. B.C. Reg. 112/2012, Sch. A.]

 
 
 
Registrar's directions at pre-hearing conferenceRegistrar's directions at pre-hearing conference

 
 
 (5) Without limiting Rule 18-1 (5), a registrar conducting a pre-hearing conference may give

directions for the conduct of any registrar's hearing, whether or not that registrar's hearing is
before the registrar conducting the pre-hearing conference, including, without limitation,
directions respecting the following:

 
 
 (a) the production of documents;

 
 
 (b) oral examinations for discovery;

 
 
 (c) service of notices to admit;

 
 
 (d) service of experts' reports;

 
 
 (e) service of witness lists;

 
 
 (f) any other matter that may assist in the just and efficient determination of the issues.

 
 
 
Reference by master to judgeReference by master to judge

 
 
 (6) If a matter appears to a master to be proper for the decision of a judge, the master may refer it

to a judge, and the judge may either dispose of the matter or refer it back to the master with
directions.

 
 
 
Reference by registrar to judge or masterReference by registrar to judge or master

 
 
 (7) If a matter appears to a registrar to be proper for the decision of a judge or master, the registrar

may refer it to a judge or master, and the judge or master may either dispose of the matter or
refer it back to the registrar with directions.

 
(REP)
Jul
01/19

RepealedRepealed

    (8) Repealed.   [B.C. Reg. 104/2019]
 

(ADD)
Jul
01/19

Notice of appealNotice of appeal

    (8.1) An appeal from an order of a decision of a master, registrar or special referee must be
brought by filing a notice of appeal in Form 121 within 14 days after the order or decision
is made.

 [en. B.C. Reg. 104/2019.]
 

(ADD)
Jul
01/19

Service of notice of appeal and appellant'sService of notice of appeal and appellant's
statement of argumentstatement of argument
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    (8.2) A copy of the filed notice of appeal and of the appellant's statement of argument, in Form
121.1, must be served on the respondent(s) within 7 days after notice of appeal being filed.

 [en. B.C. Reg. 104/2019.]
 

(ADD)
Jul
01/19

Notice of interestNotice of interest

    (8.3) A respondent who wishes to oppose the appeal must file a notice of interest in Form 70.
 [en. B.C. Reg. 104/2019.]

 
(ADD)
Jul
01/19

Service of notice of interest and respondent's statement of argumentService of notice of interest and respondent's statement of argument

    (8.4) A copy of the notice of interest and of the respondent's statement of argument in the form
set out in Form 121.2 must be delivered to the appellant within 14 days of the notice of
appeal and appellant's statement of argument being served.

 [en. B.C. Reg. 104/2019.]
 

(ADD)
Jul
01/19

Transcript of reasons for judgment or decisionTranscript of reasons for judgment or decision

    (8.5) If the order or decision from which the appeal is taken was pronounced orally rather than
issued in writing, the appellant must order a transcript of the presider's reasons for
judgment or decision within 14 days after the order or decision is issued.

 [en. B.C. Reg. 104/2019.]
 

(ADD)
Jul
01/19

Transcript of oral evidenceTranscript of oral evidence

    (8.6) If the appeal is taken from an order or decision following a hearing in which oral evidence
is taken, in addition to a transcript of the reasons for judgment or decision, the appellant
must order a transcript of the oral evidence within 14 days after the order or decision is
issued.

 [en. B.C. Reg. 104/2019.]
 

(ADD)
Jul
01/19

Date and time of hearing of appealDate and time of hearing of appeal

    (8.7) If the hearing of an appeal will require more than 2 hours, the date and time of the hearing
must be fixed by Supreme Court Scheduling, and if the hearing of the appeal will require 2
hours or less, it may be set on the chambers list on a date not before the expiry of the time
for delivery of the respondent's notice of interest and statement of argument.

 [en. B.C. Reg. 104/2019.]
 

(ADD)
Jul
01/19

Appeal recordAppeal record

    (8.8) The appellant must provide to the registry where the hearing of the appeal is to take place,
no earlier than 9 a.m. and no later than 4 p.m. on the business day that is one full business
day before the date set for the hearing, an appeal record as follows:

    (a) the appeal record must be in a ring binder or in some other form of secure binding;
    (b) the appeal record must contain
    (i) a title page,
    (ii) an index,
    (iii) a copy of the notice of appeal,
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    (iv) a copy of the order of the master or decision of the registrar or special referee
that is subject to the appeal,

    (v) a copy of the written reasons for judgment of the master, or reasons for
decision of the registrar or special referee, or, if the reasons were given
orally, a transcript of the reasons,

    (vi) a copy of the notice of application and application response, and for
registrars' appeals, a copy of the appointment,

    (vii) copies of any affidavits that were before the master, registrar or special
referee that will be relied on for the appeal,

    (viii) a transcript of any oral evidence heard by the master, registrar or special
referee to be relied on for the appeal,

    (ix) the appellant's statement of argument, not to exceed 10 pages, and
    (x) the respondent's statement of argument, not to exceed 10 pages.
 [en. B.C. Reg. 104/2019.]

 
(ADD)
Jul
01/19

Appeal record to be returnedAppeal record to be returned

    (8.9) Unless the court otherwise orders, the appellant must retrieve the appeal record at the
conclusion of the hearing or, if the appeal is adjourned to a date later than the following
business day, after the hearing is adjourned.

 [en. B.C. Reg. 104/2019.]
 

(ADD)
Jul
01/19

Abridgement or modification of timelinesAbridgement or modification of timelines
and documents required on appealand documents required on appeal

    (8.10) If the circumstances of an appeal require, the timelines and document filing requirements
may be abridged, extended or modified by order under Rule 22-4 (2).

 [en. B.C. Reg. 104/2019.]
 

(REP)
Jul
01/19

9. and 10. Repealed9. and 10. Repealed

    (9) and (10)  Repealed.   [B.C. Reg. 104/2019]
 

 
 
Appeal not to act as stayAppeal not to act as stay

 
 
 (11) An appeal from the decision of a master or registrar is not a stay of proceeding unless so

ordered by the court or the master.
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PART 23.1 – Method of Attendance and Application Record PilotPART 23.1 – Method of Attendance and Application Record Pilot
ProjectsProjects

Rule 23.1-1 – Method of Attendance Pilot ProjectRule 23.1-1 – Method of Attendance Pilot Project

 
(ADD)
Nov
25/22

Method of attendanceMethod of attendance

    (1) Without limiting Rule 23-5 (2), (3), (4) or (4.1), the Chief Justice may direct that a class of
applications, conferences or hearings may or must be attended by way of telephone, video
conference or other communication medium.

 [en. B.C. Reg. 236/2022, Sch. 1.]
 

(ADD)
Nov
25/22

Directions may be differentDirections may be different

    (2) A direction made under subrule (1) may be different for different registries, types of
applications, conferences or hearings, classes of persons or circumstances.

 [en. B.C. Reg. 236/2022, Sch. 1.]
 

(ADD)
Nov
25/22

Application to change method of attendanceApplication to change method of attendance

    (3) Despite a direction made under subrule (1), on application by a party or on its own
initiative, the court may order that an application, conference or hearing be attended in
person.

 [en. B.C. Reg. 236/2022, Sch. 1.]
 

(ADD)
Nov
25/22

Application must be made by requisitionApplication must be made by requisition

(AM)
Sep
01/23

 (4) An application under subrule (3) for an order that an application, conference or hearing be
attended in person must be made by requisition in Form 20.1.

 [en. B.C. Reg. 236/2022, Sch. 1; am. B.C. Reg. 176/2023, Sch. 1.]
 

(ADD)
Nov
25/22

Directions applyDirections apply

    (5) A direction made under subrule (1) applies despite any provision of these Supreme Court
Civil Rules that requires in-person attendance.

 [en. B.C. Reg. 236/2022, Sch. 1.]

Rule 23.1-2 – Electronic Transmission of Application Record Pilot ProjectRule 23.1-2 – Electronic Transmission of Application Record Pilot Project

 
(ADD)
Nov
25/22

Electronic transmission of application recordElectronic transmission of application record

    (1) Despite Rule 23-3 (4) (b) and (5) (b) (ii), the Chief Justice may direct that the application
record for an application in a class of applications may or must be transmitted
electronically to a registry.
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 [en. B.C. Reg. 236/2022, Sch. 1.]

 
(ADD)
Nov
25/22

Directions may be differentDirections may be different

    (2) A direction made under subrule (1) may be different for different registries, types of
applications, classes of persons or circumstances.

 [en. B.C. Reg. 236/2022, Sch. 1.]
 

(ADD)
Nov
25/22

Application of other rulesApplication of other rules

    (3) Rule 8-1 (15) (a) and (d), (19) and (20) does not apply to an application record that is
transmitted electronically.

 [en. B.C. Reg. 236/2022, Sch. 1.]
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PART 24 – TransitionPART 24 – Transition

Rule 24-1 – Transitional PleadingsRule 24-1 – Transitional Pleadings

 
 
 
DefinitionsDefinitions

 
 
 (1) In this Part:

 
 
 "address for delivery""address for delivery" , "appearance""appearance", "requisition""requisition", "statement of claim""statement of claim", "statement of defence""statement of defence" and

"writ of summons""writ of summons" have the same meanings as they had in the former Supreme Court Rules;
 
 
 "transitional proceeding""transitional proceeding"  means a proceeding that was started before July 1, 2010.

 
 
 
These rules apply to transitional proceedingsThese rules apply to transitional proceedings

 
 
 (2) A transitional proceeding is deemed to be a proceeding started under these Supreme Court

Civil Rules.
 

 
 
Pleadings deemed to be a notice of civil claimPleadings deemed to be a notice of civil claim

 
 
 (3) If the person who started a transitional proceeding did so by filing a writ of summons or a writ

of summons and statement of claim,
 
 
 (a) the person is deemed to be the plaintiff in the proceeding, and

 
 
 (b) the writ of summons is, or the writ of summons and statement of claim collectively are,

deemed to be the notice of civil claim in the proceeding.
 

 
 
Requisition deemed to be a notice of civil claimRequisition deemed to be a notice of civil claim

 
 
 (4) If the person who started a transitional proceeding did so by filing a requisition,

 
 
 (a) the person is deemed to be the plaintiff in the proceeding, and

 
 
 (b) the requisition is deemed to be the notice of civil claim in the proceeding.

 
 
 
PetitionPetition

 
 
 (5) If the person who started a transitional proceeding did so by filing a petition,

 
 
 (a) the person is deemed to be the petitioner in the proceeding, and

 
 
 (b) the petition is deemed to be the petition in the proceeding.

 
 
 
Appearance and statement of defence deemedAppearance and statement of defence deemed
to be a response to civil claimto be a response to civil claim

 
 
 (6) If a person filed, in a transitional proceeding referred to in subrule (3) or (4), an appearance

with or without a statement of defence, statement of defence to counterclaim or statement of
defence to third party notice, as the case may be,

 
 
 (a) the person is deemed to be a defendant, defendant by way of counterclaim or third party,

as the case may be, in the proceeding, and
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 (b) the appearance is, or, if the person filed both an appearance and a statement of defence,

statement of defence to counterclaim or statement of defence to third party notice, as the
case may be, the filed documents collectively are, deemed to be a response to civil
claim, response to counterclaim or response to third party notice, as the case may be, in
the proceeding.

 
 
 
Appearance deemed to be a response to petitionAppearance deemed to be a response to petition

 
 
 (7) If a person filed, in a transitional proceeding referred to in subrule (5), an appearance,

 
 
 (a) the person is deemed to be a petition respondent, within the meaning of Rule 16-1, in the

proceeding, and
 
 
 (b) the appearance is deemed to be a response to petition in the proceeding.

 
 
 
Other pleadingsOther pleadings

 
 
 (8) If a person filed, in a transitional proceeding, a counterclaim, third party notice or reply, that

document is deemed to be a pleading in the proceeding.
 

 
 
Unserved writ of summonsUnserved writ of summons

 
 
 (9) Unless the court otherwise orders, if, before July 1, 2010, a person filed a writ of summons,

with or without a statement of claim, and that document has not, or those documents have not,
been served on a person named as a defendant in the transitional proceeding started by that
filing, Rule 3-2 applies to the filed document or documents.

 
 
 
Demand for amendmentDemand for amendment

 
 
 (10) A party to a proceeding referred to in this rule may, by demand in Form 122, demand that a

document that is deemed under this rule to be a pleading, petition or response to petition be
amended by the party who filed it to make it accord with these Supreme Court Civil Rules.

 
 
 
Party must amendParty must amend

 
 
 (11) If a demand is served under subrule (10), the party on whom the demand is served must, within

21 days after service, amend the deemed pleading, petition or response to petition to make it
accord with these Supreme Court Civil Rules, and that amendment does not constitute an
amendment for the purposes of Rule 6-1 (1) (a).

 
 
 
Failure to amendFailure to amend

 
 
 (12) If a demand is served under subrule (10) of this rule and the party on whom the demand is

served does not make the amendments required under subrule (11) within the period referred to
in that subrule, the demanding party may apply to the court for an order to strike the deemed
pleading, petition or response to petition of the party on whom the demand is served.

 
 
 
Address for serviceAddress for service

 
 
 (13) For the purposes of Rule 4-1 of these Supreme Court Civil Rules, until a new address for

service is provided for a party to a proceeding referred to in this rule, the party is deemed to
have, as an address for service in the proceeding, that party's address for delivery under the
former Supreme Court Rules.
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Step in ongoing proceedingStep in ongoing proceeding

 
 
 (14) If a step in a proceeding is taken before July 1, 2010, the former Supreme Court Rules apply to

any right or obligation arising out of or relating to that step if and to the extent that that right or
obligation is to have effect before September 1, 2010.

 
 
 
Trial management conferenceTrial management conference

 
 
 (15) If the trial of a transitional proceeding is scheduled to begin before October 1, 2010,

 
 
 (a) a trial management conference may be held in the transitional proceeding at any time, or

 
 
 (b) if a trial management conference was not required to be held in relation to the

transitional proceeding under the former Supreme Court Rules, the trial may proceed
without a trial management conference.

 
 
 
Court may decideCourt may decide

 
 
 (16) If there is any dispute in relation to the procedure to be applied to or followed in a proceeding

referred to in this rule, any party may seek directions.
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PART 25 – EstatesPART 25 – Estates

Rule 25-1 – DefinitionsRule 25-1 – Definitions

 
(ADD)
Mar
31/14

DefinitionsDefinitions

    (1) In this Part:
    "affidavit of assets and liabilities for estate grant""affidavit of assets and liabilities for estate grant"  means an affidavit referred to in Rule 25-

3 (2) (g);
    "affidavit of assets and liabilities for resealing""affidavit of assets and liabilities for resealing"  means an affidavit referred to in Rule 25-

6 (2) (g);
    "alternate executor""alternate executor" means a person who, under the terms of a will, is to become an executor if

the person named in the will as executor is unable or unwilling to act or continue to act in that
capacity;

    "authorization to obtain estate information""authorization to obtain estate information" means an authorization to obtain estate information
issued under Rule 25-4 (1) (a);

    "authorization to obtain resealing information""authorization to obtain resealing information" means an authorization to obtain resealing
information issued under Rule 25-7 (1) (a);

    "citor""citor" means a person who serves a citation under Rule 25-11 (1);
    "deliver""deliver" , in relation to a person, means provide to the person by
    (a) personal delivery,
    (b) ordinary mail to the person's residential or postal address, or
    (c) e-mail, fax or other electronic means to the address provided by the person for that

purpose;
    "disputant""disputant" means a person who files a notice of dispute under Rule 25-10 (1);
    "estate grant""estate grant" means
    (a) a grant of probate, whether the grant is made for general, special or limited

purposes,
    (b) a grant of administration, whether the grant is made for general, special or limited

purposes, or
    (c) an ancillary grant of probate or an ancillary grant of administration;
    "executor""executor" means
    (a) a person named in a will as an executor, or
    (b) if 2 or more persons are named in a will as an executor, each of those co-executors,
 unless that person has renounced executorship;
(ADD)
Dec
01/21

 "physical will""physical will" means a written will that is not in electronic form;

    "renounce executorship""renounce executorship" has the meaning set out in subrule (4) of this rule;
    "solemn form""solemn form" has the meaning set out in subrule (5) of this rule;
    "submission for estate grant""submission for estate grant" means a submission for estate grant in Form P2;
    "submission for resealing""submission for resealing" means a submission for resealing in Form P21;
(ADD)
Dec
01/21

 "subscribing witness""subscribing witness" includes a witness who subscribes a will while in the electronic presence of
the will-maker;

    "testamentary document""testamentary document" means a document that does one or both of the following:
    (a) makes or purports to make a testamentary disposition other than
    (i) a designation under Part 5 of the Wills, Estates and Succession Act, or
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    (ii) a designation of a beneficiary under Part 3 or 4 of the Insurance Act;
    (b) appoints or purports to appoint an executor of the estate of the maker of the

document,
 and, without limiting this, includes a will;
(ADD)
Dec
01/21

 "third-party electronic repository""third-party electronic repository" means an electronic repository that is

    (a) used to store an electronic will, and
    (b) maintained by a person other than the will-maker;
    "wills notice""wills notice" means a notice filed under section 73 of the Wills, Estates and Succession Act  with

the chief executive officer under the Vital Statistics Act.
 [en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 250/2021.]

 
(ADD)
Mar
31/14

InterpretationInterpretation

    (2) The definitions and interpretation sections of the Wills, Estates and Succession Act  apply
to this Part unless the context otherwise requires.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

When delivery occurs under this PartWhen delivery occurs under this Part

    (3) Delivery of a document under this Part occurs as follows:
    (a) subject to Rule 25-2 (5) (a), if the document is sent for delivery to a person by

ordinary mail, the document is deemed to be delivered one week later on the same
day of the week as the day of mailing or, if that deemed day of delivery is a
Saturday or holiday, on the next day that is not a Saturday or holiday;

    (b) subject to Rule 25-2 (5) (b), (6) and (7), if the document is transmitted for delivery
to a person by e-mail, fax or other electronic means to the e-mail, fax or other
electronic address provided by the person for that purpose,

    (i) if the document is transmitted before 4 p.m. on a day that is not a Saturday or
holiday, the document is deemed to be delivered on the day of transmission,
or

    (ii) if the document is transmitted on a Saturday or holiday, or after 4 p.m. on
any other day, the document is deemed to be delivered on the next day that is
not a Saturday or holiday.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Renunciation of executorshipRenunciation of executorship

    (4) An executor renounces executorship
    (a) in a circumstance set out in paragraph (a) or (b) of Rule 25-11 (5), or
    (b) when a notice of renunciation in Form P17 from the executor is filed
    (i) with documents filed under Rule 25-3 (2) in relation to the will in which the

executor was named as an executor, or
    (ii) in the proceeding in which the documents referred to in subparagraph (i)

were filed.
 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

 
(ADD)
Mar
31/14

Solemn formSolemn form
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    (5) A will is proved in solemn form when, after a trial or hearing, the court pronounces for the
force and validity of the will in solemn form of law.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Parties and parties of recordParties and parties of record

    (6) Unless a contrary intention appears in this Part or in an order under Rule 25-14 (8) (b), a
reference to a party or party of record in a rule of these Supreme Court Civil Rules is, for
the purposes of applying that rule to a proceeding under this Part, deemed to be a reference
to a person who has filed a document in the proceeding.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Dec
01/21

Electronic wills – originals and digital reproductionsElectronic wills – originals and digital reproductions

    (7) For the purposes of this Part,
    (a) an electronic will is deemed to be in its original electronic form if the will is in the

electronic form in which it was first saved after being signed, and
    (b) a document is a digital reproduction of an electronic will if the will is in an

electronic form other than its original electronic form.
 [en. B.C. Reg. 250/2021.]

Rule 25-2 – Notice Must Be ProvidedRule 25-2 – Notice Must Be Provided

 
(SUB)
Dec
01/21

Applications for estate grant or resealingApplications for estate grant or resealing

    (1) Unless the court otherwise orders, a person intending to apply for either of the following
must comply with the requirements of this rule:

    (a) an estate grant;
    (b) the resealing of a foreign grant in relation to the estate of a deceased.
 [en. B.C. Reg. 250/2021.]

 
(ADD)
Dec
01/21

Notice of proposed application in relation to estateNotice of proposed application in relation to estate

    (1.1) A person intending to bring an application referred to in subrule (1) must
    (a) deliver the following documents to the persons referred to in subrule (2):
    (i) a notice of proposed application in relation to estate in Form P1;
    (ii) if the intended applicant intends to apply for a grant of probate or a grant of

administration with will annexed, a copy of the will in relation to which the
application is to be made;

    (iii) if the intended applicant intends to apply for the resealing of a foreign grant
or for an ancillary grant of probate or an ancillary grant of administration
with will annexed, a copy of the foreign grant and, if a copy of the will in
relation to which the foreign grant was issued is not attached to the foreign
grant, a copy of the will;

    (iv) if the intended applicant intends to apply for an ancillary grant of
administration without will annexed, a copy of the foreign grant, and
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    (b) if the intended applicant is required to deliver a copy of a will under paragraph (a)
(i) or (ii) and the will is an electronic will, the recipient of the notice is entitled to
the will within 7 days after delivering a demand for the will in its original electronic
form in Form P46.

 [en. B.C. Reg. 250/2021.]
 

(ADD)
Dec
01/21

Recipient of notice entitled to willRecipient of notice entitled to will
in original electronic formin original electronic form

    (1.2) A recipient of a notice described in subrule (1.1) (a) (i) is entitled to either
    (a) receive the will in its original electronic form, or
    (b) receive access to the will in its original electronic form, if the original electronic

will is stored only at a secure online location.
 [en. B.C. Reg. 250/2021.]

 
(ADD)
Dec
01/21

Demand for will in original electronic formDemand for will in original electronic form

    (1.3) A notice recipient’s right to the will or right to access under subrule (1.2) may be exercised
by delivering a demand for the will in its original electronic form in Form P46.

 [en. B.C. Reg. 250/2021.]
 

(ADD)
Dec
01/21

Provision of will in original electronic formProvision of will in original electronic form

    (1.4) An applicant must provide the will in its original electronic form or provide access to the
will in its original electronic form within 7 days of receiving a demand in Form P46.

 [en. B.C. Reg. 250/2021.]
 

(ADD)
Mar
31/14

Persons to whom documents must be deliveredPersons to whom documents must be delivered

    (2) The documents referred to in subrule (1) must be delivered to the following persons:
    (a) if the deceased left a will, each of the following who is not a person by whom or on

whose behalf the documents referred to in subrule (1) are to be delivered (a person
by whom or on whose behalf the documents referred to in subrule (1) are to be
delivered is, in this subrule, called an "intended applicant"):

    (i) each person
    (A) who is named in the will as executor or alternate executor,
    (B) whose right to make an application for an estate grant in relation to the

deceased is prior to or equal to the intended applicant's right to make
that application, and

    (C) who is alive at the time of the deceased's death;
    (ii) each beneficiary under the will who is not referred to in subparagraph (i) of

this paragraph;
(SUB)
Jul
01/19

 (iii) each person

    (A) who, under Division 1 of Part 3 of the Wills, Estates and Succession
Act, would have been an intestate successor if the deceased did not
leave a will and the estate exceeded the preferential share of the
spouse as described in section 21 (2) to (5) of that Act, and

    (B) who is not referred to in subparagraph (i) or (ii) of this paragraph;
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(ADD)
Apr
03/23

 (iv) the Attorney General, if the government is entitled, under section 3 of the
Escheat Act, to all or part of the estate of the deceased.

    (b) if the deceased did not leave a will,
(SUB)
Oct
03/22

 (i) either

    (A) each person who, under Division 1 of Part 3 of the Wills, Estates and
Succession Act, is an intestate successor of the deceased or would
have been an intestate successor if the estate exceeded the preferential
share of the spouse as described in section 21 (2) to (5) of that Act, or

    (B) if there is no such person, the Attorney General, and
(AM)
Oct
03/22

 (ii) each creditor of the deceased whose claim exceeds $10 000 and who is not
referred to in subparagraph (i) (A) of this paragraph;

    (c) if the deceased was a Nisg̱a'a citizen, the Nisg̱a'a Lisims government;
    (d) if the deceased was a member of a treaty first nation, the treaty first nation;
    (e) any other person who, by court order under subrule (14) (a), is to receive notice;
    (f) any person not referred to in paragraph (a), (b), (c), (d) or (e) of this subrule who

has served a citation on the intended applicant in relation to the deceased.
 [en. B.C. Reg. 149/2013; am. B.C. Regs. 115/2019; 148/2022; 87/2023.]

 
(ADD)
Dec
01/21

When application may be madeWhen application may be made

    (2.1) A person may not make an application referred to in subrule (1) until at least 21 days after
the date on which the person delivers the notice and other applicable materials referred to
in subrule (1.1).

 [en. B.C. Reg. 250/2021.]
 

(ADD)
Mar
31/14

Form of notice of applicationForm of notice of application

    (3) A notice under subrule (1) must be in Form P1, must be signed by the intended applicant
or the intended applicant's lawyer and must contain the following:

    (a) the name, last residential address and date of death of the deceased;
    (b) subject to subrule (4), the name and mailing address of the intended applicant and

an address for service for the intended applicant, which address for service must be
an accessible address that complies with Rule 4-1 (1);

    (c) if the intended applicant is an individual, the city and country in which the intended
applicant ordinarily lives;

    (d) the estate grant or resealing for which the intended applicant intends to apply;
    (e) the registry of the court where the submission for estate grant or submission for

resealing will be filed;
    (f) the following statements in relation to each person to whom the notice is delivered:
    (i) that the person has a right to oppose,
    (A) in the case of a notice provided in relation to an application for an

estate grant, the issuance to the intended applicant of either or both of
an authorization to obtain estate information and an estate grant, or

    (B) in the case of a notice provided in relation to an application for a
resealing of a foreign grant, either or both of the issuance of an
authorization to obtain resealing information and the resealing of the
foreign grant;
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    (ii) that the person may or may not be entitled to claim against the estate for
relief, including a claim under

    (A) the Family Law Act, or
    (B) Division 6 of Part 4 of the Wills, Estates and Succession Act;
    (iii) that, if the person chooses to take a step referred to in subparagraph (i) or (ii)

of this paragraph, the person must do so within the time limited by any
relevant rule of court or other enactment;

    (iv) that the person may consult with that person's own lawyer concerning the
person's interest in, or rights against, the estate;

    (v) in the case of an application for a grant of administration, that the person
may apply for an order requiring the intended applicant to provide security
unless the intended applicant is the Public Guardian and Trustee;

    (g) the following statements:
    (i) that an estate grant may issue or a foreign grant may be resealed, as the case

may be, without further notice, on any date that is at least 21 days after the
date on which the notice is delivered, or on any earlier date ordered by the
court;

    (ii) if an authorization to obtain estate information issues to the intended
applicant, the intended applicant may apply for an estate grant without
further notice, and if an authorization to obtain resealing information issues
to the intended applicant, the intended applicant may apply for the resealing
of the foreign grant without further notice;

    (iii) that if an estate grant issues to the intended applicant as a result of the
application, the intended applicant must provide, if there is a will, to the
beneficiaries or, if there is no will, to intestate successors of the deceased, an
accounting as to how the estate was administered and how the estate assets
were distributed, and

    (iv) that if a foreign grant is resealed as a result of the application, the intended
applicant must provide, if there is a will, to the beneficiaries or, if there is no
will, to intestate successors of the deceased, an accounting as to how the
estate comprising the assets to which the resealed grant applies was
administered and how those assets were distributed;

(ADD)
Dec
01/21

 (h) if the will to which the notice relates does not contain a visible signature, the
reasons why there is no visible signature.

 [en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 250/2021.]
 

(ADD)
Mar
31/14

Multiple intended applicantsMultiple intended applicants

    (4) If an application referred to in subrule (1) is to be brought by 2 or more intended
applicants, those intended applicants

    (a) must adopt a single address for service that is applicable to them all, which address
for service must be an accessible address that complies with Rule 4-1 (1), and

    (b) may adopt additional addresses for service under Rule 4-1 (2) provided that each
additional address for service is applicable to all of the applicants.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

When delivery occurs under this ruleWhen delivery occurs under this rule

    (5) Delivery of a document under this rule occurs as follows:
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    (a) if the document is sent for delivery to a person by ordinary mail to the person's
mailing address, the document is deemed to be delivered on the date it is mailed;

    (b) subject to subrules (6) and (7) of this rule, if the document is transmitted for
delivery to a person by e-mail, fax or other electronic means to the e-mail, fax or
other electronic address provided by the person for that purpose, the document is
deemed to be delivered on the date it is transmitted.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

No delivery by e-mail, fax or other electronic means without acknowledgementNo delivery by e-mail, fax or other electronic means without acknowledgement

    (6) Sending a document referred to in subrule (1) to a person by e-mail, fax or other electronic
means does not constitute delivery of the document to that person unless that person
provides a written acknowledgement of receipt.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

If delivery is effected by e-mail, fax or other electronic meansIf delivery is effected by e-mail, fax or other electronic means

    (7) If documents referred to in subrule (1) are delivered by e-mail, fax or other electronic
means, the intended applicant must swear, in an affidavit in Form P9, that

    (a) the intended recipient of the documents has, in writing, acknowledged receipt of
those documents, and

    (b) the intended applicant will retain a copy of that acknowledgement until the personal
representative of the deceased is discharged and, until then, will produce that
acknowledgement promptly after being requested to do so by the registrar.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

If person to whom notice is to be delivered is a minorIf person to whom notice is to be delivered is a minor

    (8) If a person to whom documents are to be delivered under subrule (1) is a minor, the
intended applicant must deliver those documents

    (a) as follows:
    (i) if the applicant knows that the minor resides with all of the minor's parents,

to those parents;
    (ii) if subparagraph (i) does not apply but the applicant knows that a parent or

guardian has responsibility for financial decisions relating to the minor, to
that parent or guardian;

    (iii) if neither subparagraph (i) nor subparagraph (ii) applies but the applicant
knows of one or more addresses at which the minor resides, to the minor at
each of those addresses, and

    (b) subject to subrule (9), to the Public Guardian and Trustee.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

If testamentary trust existsIf testamentary trust exists

    (9) An intended applicant need not deliver documents under subrule (8) (b) to the Public
Guardian and Trustee if

    (a) the intended applicant is an executor or alternate executor of the deceased's estate,
    (b) the minor is not a spouse or child of the deceased, and
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    (c) the deceased's will

    (i) creates a trust for the interest of the minor in the estate, and
    (ii) appoints a trustee for that trust.
 [en. B.C. Reg. 149/2013.]

 
(SUB)
Dec
01/21

If person to whom notice is to be deliveredIf person to whom notice is to be delivered
is a mentally incompetent personis a mentally incompetent person

    (10) Subrule (11) applies if, in respect of a person to whom documents are to be delivered
under subrule (1),

    (a) one of the following is appointed for the person:
    (i) a committee as defined in the Patients Property Act;
    (ii) a person outside British Columbia acting in a similar capacity as a committee

under the Patients Property Act, or
    (b) the person is or may be mentally incompetent and no committee or person has been

appointed as described in paragraph (a).
 [en. B.C. Reg. 250/2021.]

 
(ADD)
Mar
31/14

How notice may be delivered to a mentally incompetent personHow notice may be delivered to a mentally incompetent person

    (11) If subrule (10) applies to a person to whom documents are to be delivered under subrule
(1), the intended applicant must deliver the documents to the person as follows:

    (a) if subrule (10) (a) (i) applies, by delivering the documents to
    (i) the committee referred to in that subparagraph, and
    (ii) the Public Guardian and Trustee;
    (b) if subrule (10) (a) (ii) applies, by delivering the documents to
    (i) the equivalent person referred to in that subparagraph, and
    (ii) the Public Guardian and Trustee;
    (c) if subrule (10) (b) applies, by delivering the documents to the Public Guardian and

Trustee in addition to delivering those documents to the person.
 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

 
(ADD)
Mar
31/14

If person to whom notice is to be delivered is deadIf person to whom notice is to be delivered is dead

    (12) If a person to whom documents are to be delivered under subrule (1) is dead, the intended
applicant must

    (a) deliver those documents to the personal representative of the person, if known, or
    (b) if the intended applicant does not know of a personal representative of the person,

apply to the court under Rule 8-4 for directions and, unless the court dispenses with
notice, deliver those documents in accordance with the order obtained on that
application.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Notice to Public Guardian and TrusteeNotice to Public Guardian and Trustee

    (13) At the time that a notice is delivered to the Public Guardian and Trustee under subrule (8)
or (11), the intended applicant must also deliver to the Public Guardian and Trustee a
notice, in writing, setting out

    (a) the name of every other person to whom notice is required to be delivered under
subrule (8) or (11), and
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    (b) the most recent of each of the following that is known to the intended applicant
about each of those persons:

    (i) the person's residential address, inside or outside British Columbia;
    (ii) the person's postal address, inside or outside British Columbia;
    (iii) the person's e-mail address;
    (iv) the person's fax number.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Court may alter or dispense with noticeCourt may alter or dispense with notice

    (14) On application, the court may do one or both of the following to avoid any prejudice that
would otherwise result to the intended applicant, to another person or to the estate:

    (a) vary the classes of persons to whom documents referred to in subrule (1) are to be
delivered;

    (b) dispense with the requirement under subrule (1), (8) or (11) to deliver documents to
one or more persons other than the Public Guardian and Trustee.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Public Guardian and Trustee not required to deliver notice under subrule (1)Public Guardian and Trustee not required to deliver notice under subrule (1)

    (15) If the intended applicant is the Public Guardian and Trustee, he or she is not required to
deliver documents under subrule (1) to any person referred to in subrule (2) except that the
Public Guardian and Trustee must deliver the documents to the following:

    (a) if the deceased left a will, each spouse or child of the deceased;
    (b) if the deceased was a Nisg̱a'a citizen, the Nisg̱a'a Lisims government or, if the

deceased was a member of a treaty first nation, the treaty first nation.
 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

 
(ADD)
Mar
31/14

If application made for solemn form grantIf application made for solemn form grant

    (16) A person may file the materials required for an application under this Part without first
providing notice under this rule to a person referred to in subrule (2) if

    (a) the application is for a grant of probate or a grant of administration with will
annexed in relation to a will that has been proved in solemn form, and

    (b) the person referred to in subrule (2) was served with the petition or notice of
application under which proof of the will in solemn form was sought.

 [en. B.C. Reg. 149/2013.]

Rule 25-3 – Application for Estate GrantRule 25-3 – Application for Estate Grant

How to ApplyHow to Apply

 
(ADD)
Mar
31/14

DefinitionDefinition

    (1) In this rule, "will""will" means,
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    (a) in relation to an application for a grant of probate or a grant of administration with
will annexed, the testamentary document in relation to which the application was
brought, or

    (b) in relation to an application for an ancillary grant of probate or an ancillary grant of
administration with will annexed, the testamentary document in relation to which
the foreign grant was issued.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Documents to be filed in an applicationDocuments to be filed in an application

    (2) A person wishing to apply for an estate grant must, after delivering in accordance with
Rule 25-2 the documents that were required to be delivered under that rule, file the
following documents:

    (a) a submission for estate grant in Form P2;
    (b) an affidavit from the applicant, or, if there are 2 or more applicants, from at least

one of the applicants, as follows:
    (i) if the application is for a grant of probate or a grant of administration with

will annexed,
    (A) in Form P3 if subrule (6) of this rule applies, or
    (B) in Form P4 if subrule (6) of this rule does not apply;
    (ii) if the application is for a grant of administration without will annexed, in

Form P5;
    (iii) if the application is for an ancillary grant of probate or an ancillary grant of

administration with will annexed, in Form P6;
    (iv) if the application is for an ancillary grant of administration without will

annexed, in Form P7;
    (c) if there are 2 or more applicants, an affidavit in Form P8 from each of the

applicants who has not sworn an affidavit referred to in paragraph (b);
    (d) two copies of a certificate from the chief executive officer under the Vital Statistics

Act indicating the results of a search for a wills notice filed by or on behalf of the
deceased;

    (e) any affidavit or material required by any of subrules (15) to (24) of this rule;
    (f) one or more affidavits, in Form P9, that, collectively, confirm that the documents

referred to in Rule 25-2 were delivered to all of the persons to whom, under that
rule, the documents were required to be delivered;

    (g) in accordance with subrule (7) of this rule, from the applicant, or, if there is more
than one applicant, from at least one of the applicants, an affidavit of assets and
liabilities, which affidavit must be

    (i) subject to subparagraph (ii) of this paragraph, an affidavit of assets and
liabilities for domiciled estate grant in Form P10, or

    (ii) if subrule (8) applies, an affidavit of assets and liabilities for domiciled estate
grant in Form P10 or an affidavit of assets and liabilities for non-domiciled
estate grant in Form P11;

    (h) in accordance with subrule (10), for each of the documents that are filed with the
submission for estate grant and that are not written in the English language, an
affidavit of translator in Form P12;

    (i) if one or more of the executors has renounced executorship, whichever of the
following that applies:

    (i) if the executor has provided to the applicant a notice of renunciation in Form
P17, that notice of renunciation;
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    (ii) if the executor is deemed under Rule 25-11 to have renounced executorship,
an affidavit of deemed renunciation in Form P34 prepared by the citor under
Rule 25-11 (7) and any supporting affidavits of service;

    (j) any document required under subrule (3).
 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

 
(ADD)
Mar
31/14

Filing of willsFiling of wills

    (3) Subject to subrule (5), the person wishing to apply for an estate grant must file with the
documents referred to in subrule (2) (a) to (j) the following:

(SUB)
Dec
01/21

 (a) if the application will be for a grant of probate or a grant of administration with will
annexed, and if the will related to the application is a physical will, the following:

    (i) in the case of a physical will that was made when witnesses were present,
    (A) subject to clause (B), the originally signed version of the will,
    (B) if the originally signed version of the will does not exist or is not

available, a physical copy or a copy saved in Portable Document
Format (PDF), and

    (C) 2 additional copies of the will;
    (ii) in the case of a physical will that was signed in counterparts when witnesses

were electronically present,
    (A) subject to clause (B), the originals of each of the signed and witnessed

counterparts,
    (B) if one of the originals referred to in clause (A) does not exist or is not

available, a copy of the counterpart, and
    (C) 2 copies of the counterparts signed by the will-maker and 2 copies of

the last page of each counterpart that was signed by the witnesses;
    (iii) if an order has been made that affects the validity or content of the will and

that order has not yet been filed in the proceeding within which the estate
grant is being sought, a copy of that order;

(ADD)
Dec
01/21

 (a.1) if the application will be for a grant of probate or grant of administration with will
annexed and the will related to the application is an electronic will, the following:

    (i) subject to subparagraphs (ii) to (iv), the signed will in its original electronic
form, if that original exists or, if that original does not exist or is not
available, a digital reproduction or physical copy of the will;

    (ii) if the original electronic form of a will was saved in PDF, the will in that
format;

    (iii) if the original electronic will was not first saved in PDF,
    (A) a physical copy, or a copy saved in PDF,
    (B) an affidavit in Form P4, and
    (C) an affidavit in Form P45;
    (iv) in the case of an electronic will that is maintained in a third-party electronic

repository,
    (A) a physical copy, or a copy saved in PDF,
    (B) an affidavit in Form P4,
    (C) an affidavit in Form P45, and
    (D) information about how the third-party electronic repository can be

accessed for the purpose of viewing the will;
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    (v) if an order has been made that affects the validity or content of the electronic
will and that order has not yet been filed in the proceeding within which the
estate grant is being sought, a copy of that order;

    (b) if a grant of probate or equivalent, or a grant of administration with will annexed or
equivalent, was issued in a jurisdiction that has not been prescribed for the purposes
of section 138 of the Wills, Estates and Succession Act  and the application under
this Part will be for an ancillary grant of probate or an ancillary grant of
administration with will annexed, the following:

    (i) a copy of the foreign grant that has been certified by the issuing court;
    (ii) if the will is not attached to the foreign grant, a copy of the will that has been

certified by the issuing court;
    (c) if a grant of administration without will annexed, or equivalent, was issued in a

jurisdiction that has not been prescribed for the purposes of section 138 of the Wills,
Estates and Succession Act and the application will be for an ancillary grant of
administration without will annexed, a copy of the foreign grant certified by the
court out of which the grant of administration without will annexed, or equivalent,
was issued.

 [en. B.C. Reg. 149/2013; am. B.C. Regs. 115/2019; 250/2021.]
 

(ADD)
Mar
31/14

Multiple applicantsMultiple applicants

    (4) If an application for an estate grant is brought by 2 or more applicants, those applicants
    (a) must adopt a single address for service that is applicable to them all, which address

for service must be an accessible address that complies with Rule 4-1 (1), and
    (b) may adopt additional addresses for service under Rule 4-1 (2) provided that each

additional address for service is applicable to all of the applicants.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Documents to be separateDocuments to be separate

(AM)
Dec
01/21

 (5) None of the documents referred to in a paragraph of subrule (2) or (3) may be attached to
any document referred to in any other paragraph of subrule (2) or (3), and, without
limiting this, an originally signed version of a physical will, when submitted for filing in
accordance with subrule (3) (a), must not be attached to any other document.

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 250/2021.]
 

(ADD)
Mar
31/14

Form of affidavit for application for grant of probate or grant of administration with will annexedForm of affidavit for application for grant of probate or grant of administration with will annexed

    (6) The affidavit required of an applicant under subrule (2) (b) in relation to an application for
a grant of probate or a grant of administration with will annexed may be in Form P3 if

    (a) the applicant swearing the affidavit is named in the will as an executor or alternate
executor or is a person referred to in section 131 of the Wills, Estates and
Succession Act,

    (b) the applicant swearing the affidavit is satisfied that
    (i) a diligent search for a testamentary document of the deceased has been made

in each place that could reasonably be considered to be a place where a
testamentary document may be found, including, without limitation, in all
places where the deceased usually kept his or her documents, and
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    (ii) no testamentary document that is dated later than the date of the will has
been found,

    (c) the applicant swearing the affidavit believes that the will is the last will of the
deceased that deals with property in British Columbia,

    (d) the will complies with the requirements of Division 1 of Part 4 of the Wills, Estates
and Succession Act, and the originally signed version of the will is being filed with
the submission for estate grant,

    (e) a certificate has been obtained from the chief executive officer under the Vital
Statistics Act indicating the results of a search for a wills notice filed by or on
behalf of the deceased, and the certificate indicates that no wills notice has been
filed by or on behalf of the deceased

    (i) in relation to a testamentary document that is dated later than the date of the
will, or

    (ii) at all,
(SUB)
Dec
01/21

 (f) the applicant is not requesting that the will be recognized as a military will executed
in accordance with the requirements of section 38 of the Wills, Estates and
Succession Act,

    (g) the applicant swearing the affidavit is not aware of there being any issues
respecting execution of the will,

    (h) the applicant swearing the affidavit is not aware of there being any interlineations,
erasures or obliterations in, or other alterations to, the will,

    (i) the applicant swearing the affidavit is not aware of there being any issues arising
from the appearance of the will,

    (j) any documents referred to in the will are attached to the will, and
    (k) the applicant swearing the affidavit is not aware of there being any grant of probate

or administration, or equivalent, having been issued, in relation to the deceased, in
British Columbia or in any other jurisdiction.

 [en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 250/2021.]
 

(ADD)
Mar
31/14

Filing of affidavit of assets and liabilities for estate grantFiling of affidavit of assets and liabilities for estate grant

    (7) The affidavit required under subrule (2) (g) may be filed concurrently with or subsequent
to the filing of the other documents referred to in subrules (2) and (3).

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Affidavit of assets and liabilities for non-domiciled estate grantAffidavit of assets and liabilities for non-domiciled estate grant

    (8) The applicant for an estate grant may file an affidavit of assets and liabilities for non-
domiciled estate grant in Form P11 if

    (a) the deceased was not domiciled or ordinarily resident in British Columbia at the
time of death,

    (b) all property of the deceased situated outside British Columbia, if any, has been, is
being or will be

    (i) administered by a foreign personal representative, or
    (ii) otherwise administered under the law of a foreign jurisdiction.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Supplemental affidavit of assets and liabilities for estate grantSupplemental affidavit of assets and liabilities for estate grant
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    (9) Whether or not an estate grant has been issued in response to an application for an estate
grant, if the applicant determines, after filing the affidavit of assets and liabilities for estate
grant required in relation to the application, that

    (a) there are assets or liabilities of the estate that are not referred to in that affidavit or
in an affidavit filed under this subrule, or

    (b) information contained in the affidavit of assets and liabilities for estate grant or in a
supplemental affidavit of assets and liabilities for estate grant filed under this
subrule is incorrect or incomplete,

  the applicant must, promptly after making that determination,
    (c) file a supplemental affidavit of assets and liabilities for domiciled estate grant in

Form P14 or, if the applicant has filed in the proceeding an affidavit of assets and
liabilities for non-domiciled estate grant in Form P11, a supplemental affidavit of
assets and liabilities for non-domiciled estate grant in Form P15, and

    (d) pay all fees payable in relation to that filing, including all applicable probate fees.
 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

 
(ADD)
Mar
31/14

Filing of affidavit of translatorFiling of affidavit of translator

    (10) An affidavit of translator in Form P12 must be filed concurrently with any document
referred to in subrule (2) or (3) that is the subject of a translation.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Delivery to Public Guardian and TrusteeDelivery to Public Guardian and Trustee

    (11) Subject to subrule (12) of this rule, if, under Rule 25-2, the applicant was required to
deliver to the Public Guardian and Trustee the documents referred to in Rule 25-2 (1), the
applicant must, promptly after filing a document referred to in subrule (2) or (9) of this
rule, deliver a copy of that filed document to the Public Guardian and Trustee.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Exceptions to delivery to Public Guardian and TrusteeExceptions to delivery to Public Guardian and Trustee

    (12) An applicant referred to in subrule (11) need not, under that subrule, deliver to the Public
Guardian and Trustee the following:

    (a) a copy of any document filed under subrule (3) if a copy of that document was
delivered to the Public Guardian and Trustee under Rule 25-2;

    (b) the exhibits to the affidavits of delivery filed under subrule (2) (f) of this rule;
    (c) any affidavit of delivery filed under subrule (2) (f) that relates solely to delivery of

the notice of proposed application to the Public Guardian and Trustee.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Sealing of court fileSealing of court file
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    (13) If the Public Guardian and Trustee is the applicant in an application brought under this
rule, the Public Guardian and Trustee may, by filing a direction in Form P13, direct that
the court file respecting the application and any related material specified by the Public
Guardian and Trustee be sealed, and, in that event, the registrar must seal the court file and
related material in the manner, to the extent and for the period set out in section 125 of the
Wills, Estates and Succession Act.

 [en. B.C. Reg. 149/2013.]

Applications – Search for WillApplications – Search for Will

 
(SUB)
Jul
01/19

Search for willSearch for will

    (14) The applicant in an application brought under this rule must swear or affirm in the
affidavit required under subrule (2) (b) that the applicant is satisfied that

    (a) a diligent search for a testamentary document of the deceased has been made in
each place that could reasonably be considered to be a place where a testamentary
document may be found, including, without limitation,

    (i) in all places where the deceased usually kept his or her documents,
(ADD)
Dec
01/21

 (i.1) on electronic devices or in third-party electronic repositories used by the
deceased,

    (ii) at a location specified in the certificate referred to in subrule (2) (d), and
    (iii) if that certificate indicates that the testamentary document is kept by a law

firm and the law firm is no longer at the location specified in the certificate
and cannot otherwise be located, with the Law Society of British Columbia,
and

    (b) as a result of that search,
    (i) if the application is for a grant of probate, a grant of administration with will

annexed, an ancillary grant of probate or an ancillary grant of administration
with will annexed, one of the following:

    (A) no testamentary document of the deceased that is dated later than the
date of the will has been found;

    (B) one or more testamentary documents of the deceased dated later than
the date of the will have been found, but, for the reasons stated in the
affidavit, the applicant believes that those testamentary documents are
invalid or otherwise not relevant to the application, or

    (ii) if the application is for a grant of administration without will annexed, one of
the following:

    (A) no testamentary document of the deceased has been found;
    (B) one or more testamentary documents of the deceased have been found,

but, for the reasons stated in the affidavit, the applicant believes that
those testamentary documents are invalid or otherwise not relevant to
the application.

 [en. B.C. Regs. 115/2019; 250/2021.]
 

(ADD)
Jul
01/15

Copy must be attachedCopy must be attached
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    (14.1) If, under subrule (14) (a) (ii) or (b) (ii), the applicant has found one or more testamentary
documents that the applicant believes are invalid or otherwise not relevant to the
application, a copy of those testamentary documents must be attached as an exhibit to the
affidavit.

 [en. B.C. Reg. 103/2015.]

Applications Respecting Wills – Execution of WillApplications Respecting Wills – Execution of Will

 
(ADD)
Mar
31/14

Proof of proper execution of will by affidavit of subscribing witnessProof of proper execution of will by affidavit of subscribing witness

    (15) If an application is brought under this rule for a grant of probate or a grant of
administration with will annexed and

    (a) the will contains no attestation clause, or
    (b) the will contains an attestation clause but that clause is not sufficient to show that

the requirements of Division 1 of Part 4 of the Wills, Estates and Succession Act
relating to the execution of wills, or the corresponding requirements of any law to
which reference may be made under section 80 of the Wills, Estates and Succession
Act, were met when the will was signed,

 

 the applicant must do one of the following unless the will has been proved in
solemn form:

    (c) file with the submission for estate grant an affidavit from at least one of the
subscribing witnesses that the requirements of Division 1 of Part 4 of the Wills,
Estates and Succession Act relating to the execution of wills, or the corresponding
requirements of any law to which reference may be made under section 80 of the
Wills, Estates and Succession Act, were met when the will was signed;

    (d) if an affidavit from a subscribing witness as required by paragraph (c) cannot be
obtained, comply with subrule (16).

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Evidence of proper execution of will where subscribing witness unavailableEvidence of proper execution of will where subscribing witness unavailable

    (16) If an affidavit from a subscribing witness as required by subrule (15) (c) cannot be
obtained,

    (a) the applicant must, subject to paragraphs (b) and (c) of this subrule,
    (i) swear or affirm in the affidavit referred to in subrule (2) (b) (i) (B) that the

affidavit from a subscribing witness required by subrule (15) cannot be
obtained, and

    (ii) file an affidavit by any other person present when the will was signed that
the requirements of Division 1 of Part 4 of the Wills, Estates and Succession
Act relating to the execution of wills, or the corresponding requirements of
any law to which reference may be made under section 80 of the Wills,
Estates and Succession Act, were met,

    (b) if it is not possible to obtain an affidavit referred to in paragraph (a) (ii) of this
subrule, the applicant must, subject to paragraph (c),

    (i) swear or affirm in the affidavit referred to in subrule (2) (b) (i) (B) that
neither an affidavit from a subscribing witness required by subrule (15) nor
an affidavit required by paragraph (a) (ii) of this subrule can be obtained, and
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    (ii) file one or more affidavits, by one or more persons deposing from personal
knowledge, which affidavits, collectively, provide that

    (A) except in the case of a will signed by a person other than the will-
maker in the manner referred to in subrule (18) (e), the signature of the
will-maker on the will is in the handwriting of the deceased, and

    (B) the signatures of the subscribing witnesses on the will are in the
handwriting of those witnesses, or

    (c) if it is not possible to obtain an affidavit referred to in paragraph (a) (ii) of this
subrule or an affidavit referred to in paragraph (b) (ii), the applicant must

    (i) swear or affirm in the affidavit referred to in subrule (2) (b) (i) (B) that
neither an affidavit from a subscribing witness required by subrule (15) nor
the affidavits referred to in paragraphs (a) (ii) and (b) (ii) of this subrule can
be obtained, and

    (ii) file an affidavit, by a person deposing from personal knowledge, respecting
circumstances that raise a presumption in favour of the proper execution of
the will.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Proof of proper execution of privileged will by member of military forceProof of proper execution of privileged will by member of military force

    (17) If an application is brought under this rule for a grant of probate or a grant of
administration with will annexed and the applicant alleges that the will is made in a form
permitted by section 38 of the Wills, Estates and Succession Act  for a will by

    (a) a member of the Canadian Forces while on active service under the National
Defence Act (Canada), or

    (b) a member of a naval, land or air force of any member of the British Commonwealth
of Nations or any ally of Canada while on active service,

 

 the applicant must, unless the will has been proved in solemn form, provide
evidence in the affidavit referred to in subrule (2) (b) (i) (B) that

    (c) the will-maker was authorized to make a will in that form at the time the will was
made, and

    (d) the will was executed in accordance with the requirements of section 38 of the
Wills, Estates and Succession Act.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Proof of will-maker's knowledge of willProof of will-maker's knowledge of will

    (18) If an application is brought under this rule for a grant of probate, a grant of administration
with will annexed, an ancillary grant of probate or an ancillary grant of administration
with will annexed and, at the time of the making of the will, the will-maker

    (a) was blind,
    (b) was illiterate,
    (c) did not fully understand the language in which the will was written,
    (d) signed the will by means of a mark instead of handwritten words, or
    (e) directed another person to sign the will on behalf of the will-maker in the will-

maker's presence,
  the applicant must, unless the will has been proved in solemn form,
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    (f) indicate in the affidavit referred to in subrule (2) (b) (i) (B) which of paragraphs (a)
to (e) of this subrule apply, and

    (g) if the attestation clause of the will does not indicate that the circumstances referred
to in the paragraphs identified under paragraph (f) of this subrule applied to the
will-maker at the time of the signing of the will, file one or more affidavits, by any
person deposing from personal knowledge, respecting circumstances that raise a
presumption that

    (i) the requirements of Division 1 of Part 4 of the Wills, Estates and Succession
Act, or the corresponding requirements of any law to which reference may be
made under section 80 of the Wills, Estates and Succession Act, were met,
and

    (ii) the will-maker had knowledge of the contents of the will.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

International Wills ConventionInternational Wills Convention

    (19) If an application is brought under this rule for a grant of probate, a grant of administration
with will annexed, an ancillary grant of probate or an ancillary grant of administration
with will annexed in respect of a will that is in the form required by the Convention
Providing a Uniform Law on the Form of an International Will enacted as Schedule 2 of
the Wills, Estates and Succession Act, the applicant is not required to provide evidence of
the authenticity of the signature of the authorized person, as that term is defined in the
convention.

 [en. B.C. Reg. 149/2013.]

Applications Respecting Wills – Appearance of WillApplications Respecting Wills – Appearance of Will

 
(ADD)
Mar
31/14

AlterationsAlterations

    (20) If an alteration that is not an erasure or obliteration appears in a will, the applicant must
    (a) file an affidavit, which affidavit may but need not be in Form P16, by any person

with personal knowledge of the facts, stating that the alteration was present when
the will was signed, or

    (b) file evidence that
    (i) the alteration was made in accordance with the requirements of Divisions 1

and 4 of Part 4 of the Wills, Estates and Succession Act  or the corresponding
requirements of any law to which reference may be made under section 80 of
the Wills, Estates and Succession Act,

    (ii) the alteration was authenticated by the re-execution of the will or by the
subsequent execution of a codicil,

    (iii) the alteration
    (A) does not substantively alter the effect of the will, and
    (B) is in respect of form, style or numbering or is a typographical error, or
    (iv) the will was proved in solemn form, and the order proving the will in solemn

form determined that the alteration does form part of the will.
 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]
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(ADD)
Mar
31/14

Words erased or obliteratedWords erased or obliterated

    (21) If words in a will have been erased or obliterated, the applicant must, unless the words are
entirely effaced and cannot be ascertained on inspection,

    (a) file an affidavit, which affidavit may but need not be in Form P16, by any person
with personal knowledge of the facts, stating that the erasure or obliteration existed
in the will when the will was signed, or

    (b) file evidence that
    (i) the erasure or obliteration was made in accordance with the requirements of

Divisions 1 and 4 of Part 4 of the Wills, Estates and Succession Act  or the
corresponding requirements of any law to which reference may be made
under section 80 of the Wills, Estates and Succession Act,

    (ii) the erasure or obliteration was authenticated by the re-execution of the will or
by the subsequent execution of a codicil, or

    (iii) the will was proved in solemn form and the order proving the will in solemn
form determined that the words erased or obliterated do not form part of the
will.

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]
 

(ADD)
Mar
31/14

Registrar must consider appearance of willRegistrar must consider appearance of will

    (22) Without limiting subrules (20) and (21), if an application is brought under this rule for a
grant of probate, a grant of administration with will annexed, an ancillary grant of probate
or an ancillary grant of administration with will annexed and the appearance of the will
leads the registrar to believe that

    (a) words in the will were erased or obliterated,
    (b) an attempt was made to revoke the will,
    (c) a page or document was previously attached to the will but is missing,
    (d) the will is incomplete,
    (e) the will has been altered and the alteration is not one made by the will-maker in

compliance with Divisions 1 and 4 of Part 4 of the Wills, Estates and Succession
Act or the corresponding requirements of any law to which reference may be made
under section 80 of the Wills, Estates and Succession Act, or

    (f) the will does not comply with the requirements of section 37 (1) (b) of the Wills,
Estates and Succession Act or the corresponding requirements of any law to which
reference may be made under section 80 of the Wills, Estates and Succession Act,

 

 the registrar may, unless the will has been proved in solemn form, require the
applicant to file one or more of the following:

    (g) any page or document that was previously attached to, or is apparently missing
from, the will;

    (h) an affidavit that explains
    (i) the circumstances that led to the deficiency that the registrar perceives in the

will, and
    (ii) the will-maker's knowledge and intentions relative to those circumstances.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Dec
01/21

Confirmation that will is unalteredConfirmation that will is unaltered
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    (22.1) If the electronic will filed by an applicant is alterable, the registrar may require the
applicant to file an affidavit confirming that the electronic will was not altered before it
was filed.

 [en. B.C. Reg. 250/2021.]
 

(ADD)
Mar
31/14

Document referred to in willDocument referred to in will

    (23) Without limiting subrule (22), if an application is brought under this rule in respect of a
will for a grant of probate, a grant of administration with will annexed, an ancillary grant
of probate or an ancillary grant of administration with will annexed, and if a reference in
the will to a document raises a question as to whether the document ought to form part of
the will, the registrar must require the applicant to file

    (a) the document, or
    (b) if the applicant is unable or unwilling to file the required document, an affidavit

explaining why the document is not being filed.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Jul
01/19

Fee agreementsFee agreements

    (23.1) Subrule (23) does not apply to a reference in a will to a document that sets out the
allowance to be paid to an executor or administrator of the will.

 [en. B.C. Reg. 115/2019.]
 

(ADD)
Mar
31/14

Reference to judge or masterReference to judge or master

    (24) If, in relation to an application for an estate grant, there is a question under subrule (20),
(21), (22) or (23) about what is or is not included in the will, the registrar must refer the
application, along with any materials filed with the registrar under the applicable subrule,
to a judge or master for an order resolving that question.

 [en. B.C. Reg. 149/2013.]

Rule 25-3.1 – Amendment of ApplicationRule 25-3.1 – Amendment of Application

 
(ADD)
Dec
01/21

When application may be amendedWhen application may be amended

    (1) An applicant may amend the whole or any part of an application for estate grant filed by
the applicant at any time before the grant, authorization to obtain estate information or
authorization to obtain resealing information has been issued.

 [en. B.C. Reg. 250/2021.]
 

(ADD)
Dec
01/21

How amendments madeHow amendments made

    (2) Unless the court otherwise orders, to amend an application under subrule (1), an applicant
must

    (a) amend the application in accordance with subrule (3),
    (b) indicate on the amended application the date on which the original version of the

application was filed,
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    (c) if any changes are being made to the submission for estate grant, include an
affidavit swearing the information in the amended submission for estate grant is
correct, and

    (d) file the amended application and affidavit.
 [en. B.C. Reg. 250/2021.]

 
(ADD)
Dec
01/21

Identifying amendmentsIdentifying amendments

    (3) Unless the court otherwise orders, if an application is amended under this rule,
    (a) any deleted wording must be shown as struck out, and
    (b) any added wording must be underlined.
 [en. B.C. Reg. 250/2021.]

Rule 25-3.2 – Withdrawal of ApplicationRule 25-3.2 – Withdrawal of Application

 
(ADD)
Dec
01/21

Withdrawal of application before issuance of grantWithdrawal of application before issuance of grant

    (1) At any time before a grant is issued, an applicant may withdraw the applicant’s application
for estate grant by filing a notice of withdrawal in Form P44 and delivering a copy of the
notice of withdrawal to every person who was entitled to notice under the original
application.

 [en. B.C. Reg. 250/2021.]

Rule 25-4 – Procedure After Filing Application Materials for Estate GrantRule 25-4 – Procedure After Filing Application Materials for Estate Grant

 
(ADD)
Mar
31/14

Approval by registrar of applicationApproval by registrar of application

    (1) Subject to subrule (2), the registrar must do the following on an application for an estate
grant:

    (a) if the application materials filed under Rule 25-3 do not include the affidavit of
assets and liabilities for estate grant required in relation to that application, issue to
the applicant an authorization to obtain estate information in Form P18, to
recognize the applicant as the person to whom an estate grant will be issued once
the affidavit of assets and liabilities for estate grant has been filed and all fees
payable in relation to the application, including all probate fees, have been paid;

    (b) subject to section 124 of the Wills, Estates and Succession Act, after the affidavit of
assets and liabilities for estate grant required in relation to that application is filed
with or after the filing of the other application materials filed under Rule 25-3, issue
an estate grant in Form P19 once all fees payable in relation to that filing, including
all applicable probate fees, have been paid.

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]
 

(ADD)
Dec
01/21

Estate grant required attachmentsEstate grant required attachments

    (1.1) An estate grant must have attached to it,
    (a) in the case of a physical will that was made when witnesses were physically

present, a copy of the originally signed version of the will,
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    (b) in the case of a physical will that was signed in counterparts when witnesses were
electronically present, a copy of the counterpart signed by the will-maker and a
copy of the last page of each counterpart that was signed by witnesses not
physically in the presence of the will-maker, or

    (c) in the case of an electronic will, a physical copy of the originally signed version of
the will.

 [en. B.C. Reg. 250/2021.]
 

(ADD)
Mar
31/14

When registrar must refuse to approve applicationWhen registrar must refuse to approve application

    (2) The registrar must not issue an authorization to obtain estate information under subrule
(1) (a) of this rule or an estate grant under subrule (1) (b) unless the registrar is satisfied
that

    (a) notice of the application has been delivered in accordance with Rule 25-2,
    (b) the application materials comply with Rule 25-3,
    (c) without limiting paragraph (b), if the application is for a grant of probate or a grant

of administration with will annexed and is supported by an affidavit in Form P3, it
was appropriate for that form of affidavit to be filed in support of the application,

    (d) if the application is for an ancillary grant of probate or administration,
    (i) the information in the foreign grant respecting the name of the deceased and

the other names by which the deceased was known exactly matches the
information in the submission for estate grant respecting those names, and

    (ii) each of the persons to whom the foreign grant was issued is an applicant in
the submission for estate grant, and the names of the applicants in the
submission for estate grant exactly match the names of the persons to whom
the foreign grant was issued,

    (e) if the document to be issued is an authorization to obtain estate information, the
only document that remains to be filed is the affidavit of assets and liabilities for
estate grant and the applicant requires the authorization to obtain estate information
to facilitate the applicant's ability to determine the assets in the estate and the
liabilities applicable to them,

    (f) if the document to be issued is an estate grant, all fees payable in relation to the
application, including all probate fees, have been paid,

    (g) there is no notice of dispute in effect in relation to the estate, and
    (h) there is no reason to require a hearing in relation to the application.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Application must be in relation to willApplication must be in relation to will

    (3) If the registrar is not satisfied that the making, revocation, alteration or revival of a
testamentary document complies with the Wills, Estates and Succession Act  or with the
corresponding requirements of any law to which reference may be made under section 80
of the Wills, Estates and Succession Act, the registrar must not issue an authorization to
obtain estate information under subrule (1) (a) of this rule or an estate grant under subrule
(1) (b) until

    (a) the registrar is satisfied that the making, revocation, alteration or revival of the
testamentary document complies with those requirements,
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    (b) the court orders, under section 58 of the Wills, Estates and Succession Act, that the
testamentary document is effective as a will, or

    (c) the court orders that the testamentary document is proved as a will in solemn form.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Registrar must provide notice of refusalRegistrar must provide notice of refusal

    (4) If, under subrule (3), the registrar refuses to issue an estate grant or an authorization to
obtain estate information, the registrar must provide to the applicant notice, in writing, of

    (a) any defect in the application materials, including, without limitation, in
    (i) the form of the application materials,
    (ii) the information contained or not contained in the application materials, or
    (iii) any exhibit or other document attached or not attached to, or filed or not filed

with, the application materials,
    (b) any other question or matter relating to the application that prevents the registrar

from approving it, and
    (c) any further information or material that the registrar requires in order to be satisfied

in relation to a matter of which he or she must be satisfied before issuing an estate
grant or an authorization to obtain estate information.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

How notice is to be providedHow notice is to be provided

    (5) The registrar may provide to the applicant the notice required under subrule (4) by any
convenient means, including, without limitation, by sending the notice to the applicant at
the mailing address, fax number or e-mail address, if any, provided as an address for
service by the applicant in the submission for estate grant.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Procedure after refusal by registrar to approve applicationProcedure after refusal by registrar to approve application

    (6) If, on an application for an estate grant, the registrar refuses to issue an estate grant or an
authorization to obtain estate information, the applicant may do one or both of the
following:

    (a) file further information and material
    (i) to correct a defect of which the applicant was informed under subrule (4) (a)

or (b), or
    (ii) required by the registrar under subrule (4) (c);
(AM)
Jul
01/15

 (b) proceed under Rule 25-9 to request an order of the court.

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 103/2015.]
 

(ADD)
Mar
31/14

Subrules (1) to (6) applicable after filing of revised or additional materialSubrules (1) to (6) applicable after filing of revised or additional material

    (7) Subrules (1) to (6) of this rule apply to a reconsideration by the registrar of an application
after revised or additional material is filed under subrule (6) (a).

 [en. B.C. Reg. 149/2013.]
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(ADD)
Mar
31/14

Application by one or more of several co-executorsApplication by one or more of several co-executors

    (8) A grant of probate issued on an application for an estate grant brought by one or more, but
not all, co-executors must reserve the right of a co-executor who does not join in the
application to apply at a later time unless that co-executor has renounced executorship.

 [en. B.C. Reg. 149/2013.]

Rule 25-5 – Corrections, Amendments and Revocations of Estate DocumentsRule 25-5 – Corrections, Amendments and Revocations of Estate Documents

CorrectionsCorrections

 
(ADD)
Mar
31/14

Applications to correctApplications to correct

(AM)
Jul
01/15

 (1) If the person to whom an estate grant is issued or on whose behalf a foreign grant is
resealed, or who was issued an authorization to obtain estate information or an
authorization to obtain resealing information, determines that there is a clerical mistake, or
an error arising from an accidental slip or omission, in the estate grant, resealed foreign
grant, authorization to obtain estate information or authorization to obtain resealing
information, the person may apply to the registrar to correct the estate grant, resealed
foreign grant, authorization to obtain estate information or authorization to obtain
resealing information.

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 103/2015.]
 

(ADD)
Jul
01/19

Application to correct name of deceasedApplication to correct name of deceased
in style of proceedingin style of proceeding

    (1.1) Without limiting subrule (1), a person who has applied for an estate grant or to reseal a
foreign grant may request that the registrar correct the deceased' s name in the style of
proceeding of the grant or authorization by complying with Rule 23-1 (9) and filing an
affidavit explaining the error and indicating the deceased's correct name.

 [en. B.C. Reg. 115/2019.]
 

(ADD)
Mar
31/14

Registrar may correctRegistrar may correct

(AM)
Jul
01/15

 (2) If, on an application under subrule (1) respecting an estate grant, a resealed foreign grant,
an authorization to obtain estate information or an authorization to obtain resealing
information, the registrar is satisfied that a clerical mistake or an error has occurred in the
estate grant, resealed foreign grant, authorization to obtain estate information or
authorization to obtain resealing information, the registrar may correct the clerical mistake
or error by issuing to the applicant a correction record in Form P20.

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 103/2015.]
 

(ADD)
Jul
01/19

Registrar may correct name of deceasedRegistrar may correct name of deceased
in style of proceedingin style of proceeding

    (2.1) If, before the issuance of a grant or authorization or the resealing of a foreign grant,
    (a) an applicant makes a request under subrule (1.1), and
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    (b) the registrar is satisfied that the deceased's name is incorrectly set out in the style of
proceeding of the instrument referred to in the request and that the deceased's name
is correctly set out elsewhere in the submission for estate grant in Form P2 or the
submission for resealing in Form P21 and that the deceased's name in the notice in
Form P1 is not seriously misleading,

 the registrar must issue a Form P20.1 and, when issuing the grant or authorization or
resealing the foreign grant, may use the corrected name in the style of proceeding.

 [en. B.C. Reg. 115/2019.]

Amendment ApplicationsAmendment Applications

 
(ADD)
Mar
31/14

Application for amendmentApplication for amendment

    (3) On application, the court may order that an authorization to obtain estate information, an
authorization to obtain resealing information, an estate grant or the resealing of a foreign
grant be amended and,

(AM)
Jul
01/15

 (a) if the person applying for the amendment is the person to whom the estate grant,
authorization to obtain estate information or authorization to obtain resealing
information was issued or on whose application the foreign grant was resealed, that
person must provide to the registry the estate grant, authorization to obtain estate
information, authorization to obtain resealing information or resealed foreign grant,
along with all certified and notarial copies of it, concurrently with the filing of the
application record provided under Rule 8-1 (15), or

    (b) if the person applying for the amendment is not the person to whom the estate grant,
authorization to obtain estate information or authorization to obtain resealing
information was issued or on whose application the foreign grant was resealed,

    (i) that person must, without limiting Rule 8-1, ensure that the person who has
possession or control of the estate grant, authorization to obtain estate
information, authorization to obtain resealing information or resealed foreign
grant is served with the notice of application and supporting materials, and

(AM)
Sep
01/23

 (ii) the person who has possession or control of the estate grant, authorization to
obtain estate information, authorization to obtain resealing information or
resealed foreign grant must file the estate grant, authorization to obtain estate
information, authorization to obtain resealing information or resealed foreign
grant no later than 4 p.m. on the business day that is one full business day
before the date set for the hearing.

 [en. B.C. Reg. 149/2013; am. B.C. Regs. 103/2015; 176/2023, Sch. 1.]
 

(ADD)
Mar
31/14

Issue of new grantIssue of new grant

    (4) If a document is amended under subrule (3), the amended document replaces the original
document and, unless the court otherwise orders, that original document and the certified
and notarial copies provided to the registry under subrule (3) are not to be returned to any
person.

 [en. B.C. Reg. 149/2013.]

Revocation ApplicationsRevocation Applications
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(ADD)
Mar
31/14

Filing of grant in revocation applicationFiling of grant in revocation application

    (5) On application, the court may order that an estate grant, an authorization to obtain estate
information, an authorization to obtain resealing information or the resealing of a foreign
grant be revoked and,

    (a) if the person applying for revocation is the person to whom the estate grant,
authorization to obtain estate information or authorization to obtain resealing
information was issued or on whose application the foreign grant was resealed, that
person

(AM)
Jul
01/15

 (i) must provide to the registry the estate grant, authorization to obtain estate
information, authorization to obtain resealing information or resealed foreign
grant, along with all certified and notarial copies of it, concurrently with the
filing of the notice of application, and

    (ii) after complying with subparagraph (i), must not act under the estate grant,
authorization to obtain estate information, authorization to obtain resealing
information or resealed foreign grant without leave of the registrar until the
application is decided, or

    (b) if the person applying for revocation is not the person to whom the estate grant,
authorization to obtain estate information or authorization to obtain resealing
information was issued or on whose application the foreign grant was resealed,

    (i) the person who has possession or control of the estate grant, authorization to
obtain estate information, authorization to obtain resealing information or
resealed foreign grant must file the estate grant, authorization to obtain estate
information, authorization to obtain resealing information or resealed foreign
grant within 7 days after being served with the notice of application for the
revocation, and

    (ii) after being served with the notice of application, the person to whom the
estate grant, authorization to obtain estate information, authorization to
obtain resealing information or resealed foreign grant was issued must not
act under the estate grant, authorization to obtain estate information,
authorization to obtain resealing information or resealed foreign grant
without leave of the registrar until the application is decided.

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 103/2015.]
 

(ADD)
Mar
31/14

When leave may be grantedWhen leave may be granted

    (6) The registrar may grant leave to a person under subrule (5) (a) (ii) or (b) (ii) if
    (a) a request for leave is made by filing
(AM)
Sep
01/23

 (i) a requisition in Form 19.1, and

    (ii) affidavit or other evidence in support of the request, and
    (b) the registrar is satisfied that the harm that will occur if the leave is granted is less

than the harm that will occur if leave is not granted.
 [en. B.C. Reg. 149/2013; am. B.C. Reg. 176/2023, Sch. 1.]

 
(ADD)
Mar
31/14

No revocation by defaultNo revocation by default
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    (7) A default in the filing of an application response or, if the court orders service and filing of
pleadings in an application under Rule 25-14 (1) (c), in the filing of a response to civil
claim, does not, of itself, justify an order revoking the estate grant, authorization to obtain
estate information or authorization to obtain resealing information or revoking the
resealing of the foreign grant.

 [en. B.C. Reg. 149/2013.]

Rule 25-6 – Applications for ResealingRule 25-6 – Applications for Resealing

 
(ADD)
Mar
31/14

DefinitionDefinition

    (1) In this rule, "foreign will""foreign will", in relation to an application under subrule (2), means the will in
relation to which the foreign grant referred to in that subrule was issued.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Application for resealingApplication for resealing

    (2) If a grant of probate or equivalent, or a grant of administration or equivalent, was issued in
a jurisdiction prescribed for the purposes of section 138 of the Wills, Estates and
Succession Act, the foreign personal representative to whom the foreign grant was issued
may, after the documents referred to in Rule 25-2 (1) have been delivered in accordance
with Rule 25-2, apply for a resealing of the foreign grant by filing the following:

    (a) a submission for resealing in Form P21;
    (b) a copy of the foreign grant that has been certified by the issuing court, and, if the

foreign will is not attached to the foreign grant, a copy of the foreign will that has
been certified by the issuing court;

    (c) an affidavit from the applicant or, if there are 2 or more applicants, from at least
one of the applicants, as follows:

    (i) if the application is for resealing a grant of probate or a grant of
administration with will annexed, in Form P22;

    (ii) if the application is for resealing a grant of administration without will
annexed, in Form P23;

    (d) if there are 2 or more foreign personal representatives to whom the foreign grant
was issued, an affidavit in Form P24 from each of the foreign personal
representatives who has not sworn an affidavit referred to in paragraph (c);

    (e) 2 copies of a certificate from the chief executive officer under the Vital Statistics
Act indicating the results of a search for a wills notice filed by or on behalf of the
deceased;

    (f) one or more affidavits, in Form P9, that, collectively, confirm that the documents
referred to in Rule 25-2 were delivered to all of the persons to whom, under that
rule, the documents were required to be delivered;

    (g) in accordance with subrule (6) of this rule, an affidavit of assets and liabilities for
resealing in Form P25 from the applicant, or, if there is more than one applicant,
from at least one of the applicants;

    (h) in accordance with subrule (8), for each of the documents that are filed with the
submission for resealing and that are not written in the English language, an
affidavit of translator in Form P12.

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]
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(ADD)
Mar
31/14

Multiple applicantsMultiple applicants

    (3) If there are 2 or more foreign personal representatives to whom the foreign grant was
issued, all of those foreign personal representatives must be applicants in the application
for resealing and those applicants

    (a) must adopt a single address for service that is applicable to them all, which address
for service must be an accessible address that complies with Rule 4-1 (1), and

    (b) may adopt additional addresses for service under Rule 4-1 (2) provided that each
additional address for service is applicable to all of the applicants.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Domicile of deceased on resealingDomicile of deceased on resealing

    (4) If the submission for resealing referred to in subrule (2) (a) specifies a different ordinary
residence for the deceased at the time of his or her death than does the foreign grant, the
registrar may require further evidence as to the domicile of the deceased.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Documents to be separateDocuments to be separate

    (5) None of the documents referred to in a paragraph of subrule (2) may be attached to any
document referred to in any other paragraph of subrule (2).

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Filing of affidavit of assets and liabilities for resealingFiling of affidavit of assets and liabilities for resealing

    (6) An affidavit required under subrule (2) (g) may be filed concurrently with or subsequent to
the filing of the other documents referred to in subrule (2).

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Supplemental affidavit of assets and liabilities for resealingSupplemental affidavit of assets and liabilities for resealing

    (7) Whether or not a foreign grant has been resealed in response to an application under
subrule (2), if the applicant determines, after filing the affidavit of assets and liabilities for
resealing required in relation to the application, that

    (a) there are assets or liabilities of the estate that are neither referred to in that affidavit
nor referred to in an affidavit filed under this subrule, or

    (b) information contained in the affidavit of assets and liabilities for resealing, or in a
supplemental affidavit of assets and liabilities for resealing filed under this subrule,
is incorrect or incomplete,

 the applicant must file a supplemental affidavit of assets and liabilities for resealing in
Form P26 promptly after making that determination and must pay all fees payable in
relation to that filing, including all applicable probate fees.

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]
 

(ADD)
Mar
31/14

Filing of affidavit of translatorFiling of affidavit of translator
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    (8) An affidavit of translator in Form P12 must be filed concurrently with any document
referred to in subrule (2) that is the subject of a translation.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Delivery to Public Guardian and TrusteeDelivery to Public Guardian and Trustee

    (9) Subject to subrule (10) of this rule, if, under Rule 25-2, the applicant was required to
deliver to the Public Guardian and Trustee the documents referred to in Rule 25-2 (1), the
applicant must, promptly after filing a document referred to in subrule (2) of this rule,
deliver a copy of that filed document to the Public Guardian and Trustee.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Exceptions to delivery to Public Guardian and TrusteeExceptions to delivery to Public Guardian and Trustee

    (10) An applicant referred to in subrule (9) need not, under that subrule, deliver to the Public
Guardian and Trustee the following:

    (a) a copy of any document filed under subrule (2) (b) if a copy of that document was
delivered to the Public Guardian and Trustee under Rule 25-2;

    (b) the exhibit to the affidavits of delivery filed under subrule (2) (f) of this rule;
    (c) any affidavit of delivery filed under subrule (2) (f) that relates solely to delivery of

the notice of proposed application to the Public Guardian and Trustee.
 [en. B.C. Reg. 149/2013.]

 
(SUB)
Dec
01/21

Search for willSearch for will

    (11) The applicant in an application brought under this rule must swear or affirm in the affidavit
required under subrule (2) (c) that the applicant is satisfied that

    (a) a diligent search for a testamentary document of the deceased has been made in
each place that could reasonably be considered to be a place where a testamentary
document may be found, including, without limitation,

    (i) in all places where the deceased usually kept important documents, and
    (ii) on electronic devices or in third-party electronic repositories used by the

deceased, and
    (b) as a result of that search,
    (i) if the foreign grant is a grant of probate or a grant of administration with will

annexed, one of the following:
    (A) no testamentary document of the deceased that is dated later than the

date of the foreign will has been found;
    (B) one or more testamentary documents of the deceased dated later than

the date of the foreign will have been found, and the reasons why the
applicant believes that those testamentary documents are invalid or
otherwise not relevant to the application, or

    (ii) if the foreign grant is a grant of administration without will annexed, one of
the following:

    (A) no testamentary document of the deceased has been found;
    (B) one or more testamentary documents of the deceased have been found,

and the reasons why the applicant believes that those testamentary
documents are invalid or otherwise not relevant to the application.

 [en. B.C. Reg. 250/2021.]
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Rule 25-7 – Procedure After Filing Application Materials for ResealingRule 25-7 – Procedure After Filing Application Materials for Resealing

 
(ADD)
Mar
31/14

Approval by registrar of applicationApproval by registrar of application

    (1) Subject to subrule (3), the registrar must, on an application to reseal a foreign grant, do the
following:

    (a) if the application materials filed under Rule 25-6 do not include the affidavit of
assets and liabilities for resealing required in relation to that application, issue to the
applicant an authorization to obtain resealing information in Form P27 to recognize
the applicant as the person to whom a resealed grant will be issued once

    (i) the affidavit of assets and liabilities for resealing has been filed, and
    (ii) all fees payable in relation to that filing, including all applicable probate fees,

have been paid;
    (b) subject to section 124 of the Wills, Estates and Succession Act, if the affidavit of

assets and liabilities for resealing required in relation to the application is filed with
or after the filing of the other application materials filed under Rule 25-6, reseal the
foreign grant once all fees payable in relation to the application, including all
applicable probate fees, have been paid.

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]
 

(ADD)
Mar
31/14

Certification of resealingCertification of resealing

    (2) To reseal a foreign grant, the registrar must attach a Form P28 to the certified copy of the
foreign grant that was filed under Rule 25-6 (2) (b).

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

When registrar must refuse to approve applicationWhen registrar must refuse to approve application

    (3) The registrar must not issue an authorization to obtain resealing information under subrule
(1) (a) of this rule or reseal a foreign grant under subrule (1) (b) unless the registrar is
satisfied that

    (a) notice of the application had been delivered in accordance with Rule 25-2,
    (b) the application materials comply with Rule 25-6,
    (c) the information in the foreign grant respecting the name of the deceased and the

other names by which the deceased was known exactly matches the information in
the submission for resealing respecting those names,

    (d) each of the persons to whom the foreign grant was issued is an applicant in the
submission for resealing, and the names of the applicants in the submission for
resealing exactly match the names of the persons to whom the foreign grant was
issued,

    (e) if the document to be issued is an authorization to obtain resealing information, the
only document that remains to be filed is the affidavit of assets and liabilities for
resealing and the applicant requires the authorization to obtain resealing
information to facilitate the applicant's ability to determine the assets in the estate
and the liabilities applicable to them,

    (f) if the registrar intends to reseal the foreign grant, all fees payable in relation to the
application have been paid,
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    (g) there is no notice of dispute in effect in relation to the estate, and
    (h) there is no reason to require a hearing in relation to the application.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Registrar must provide notice of refusalRegistrar must provide notice of refusal

    (4) If, under subrule (3), the registrar refuses to approve an application for the resealing of a
foreign grant, the registrar must provide to the applicant notice, in writing, of

    (a) any defect in the application materials, including, without limitation, in
    (i) the form of the application materials,
    (ii) the information contained or not contained in the application materials, or
    (iii) any exhibit or other document attached or not attached to, or filed or not filed

with, the application materials,
    (b) any other question or matter relating to the application that prevents the registrar

from approving it, and
    (c) any further information or material that the registrar requires in order to be satisfied

in relation to a matter of which he or she must be satisfied before resealing the
foreign grant.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

How notice is to be providedHow notice is to be provided

    (5) The registrar may provide to the applicant the notice required under subrule (4) by any
convenient means, including, without limitation, by sending it to the applicant at the
mailing address, fax number or e-mail address, if any, provided as an address for service
by the applicant in the submission for resealing.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Procedure after refusal by registrar to approve applicationProcedure after refusal by registrar to approve application

    (6) If, on an application for the resealing of a foreign grant, the registrar refuses to issue an
authorization to obtain resealing information or to reseal a foreign grant, the applicant may
do one or both of the following:

    (a) file further information and material
    (i) to correct a defect of which the applicant was informed under subrule (4) (a)

or (b), or
    (ii) required by the registrar under subrule (4) (c);
    (b) proceed under Rule 25-9 to request a hearing by the court.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Subrules (1) to (6) applicable after filing of revised or additional materialSubrules (1) to (6) applicable after filing of revised or additional material

    (7) Subrules (1) to (6) of this rule apply to a reconsideration by the registrar of an application
after revised or additional material is filed under subrule (6) (a).

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Notice to issuing court of resealingNotice to issuing court of resealing
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    (8) After the resealing of a foreign grant, the registrar must provide notice of the resealing to
the court that issued the foreign grant.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Notice of revocation or amendment of resealed grantNotice of revocation or amendment of resealed grant

    (9) If the registrar knows that a British Columbia grant has been resealed in another
jurisdiction, the registrar must notify the resealing court of any revocation or amendment
of the British Columbia grant.

 [en. B.C. Reg. 149/2013.]

Rule 25-8 – Effect of Authorization to Obtain Estate Information or Authorization to ObtainRule 25-8 – Effect of Authorization to Obtain Estate Information or Authorization to Obtain
Resealing InformationResealing Information

 
(ADD)
Mar
31/14

Authorizations may be deliveredAuthorizations may be delivered

    (1) An applicant to whom an authorization to obtain estate information or an authorization to
obtain resealing information has been issued may deliver a copy of that authorization to
obtain estate information or authorization to obtain resealing information to the following:

    (a) any person whom the applicant believes has possession or control of one or more
assets of the estate of the deceased;

    (b) any person whom the applicant believes has possession or control of one or more
documents relating to assets of the estate of the deceased.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Order to provide informationOrder to provide information

    (2) A person to whom a copy of an authorization to obtain estate information or an
authorization to obtain resealing information is delivered under subrule (1) must, within
30 days after the date of delivery,

    (a) deliver to the applicant information as to the nature and value of those assets of the
deceased's estate that are in the person's possession or control, or

    (b) if the person
    (i) has possession or control of a safety deposit box, a safe, a storage locker or

any other thing or place where the deceased kept or may have kept records or
assets, and

    (ii) does not have a document that itemizes the contents of that thing or place,
 allow the holder of the authorization to obtain estate information or authorization to

obtain resealing information to have access to that thing or place for the purposes of
listing its contents.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Powers of court if information or access not providedPowers of court if information or access not provided
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    (3) If a person to whom a copy of an authorization to obtain estate information or an
authorization to obtain resealing information is delivered under subrule (1) does not
comply with subrule (2), the applicant may, on notice to the person, apply to the court for
an order that the required information or access be provided, and the court may, on the
application,

    (a) make an order that the information or access be provided in the manner and at the
time or within the period ordered by the court, and

    (b) make such other orders as the court considers will further the objects of these
Supreme Court Civil Rules, including, without limitation, an order that the person
pay the costs of the application.

 [en. B.C. Reg. 149/2013.]

Rule 25-9 – Application to Court for Grant or ResealingRule 25-9 – Application to Court for Grant or Resealing

 
(ADD)
Mar
31/14

Applicant may apply to courtApplicant may apply to court

    (1) If the registrar refuses to issue an estate grant, an authorization to obtain estate information
or an authorization to obtain resealing information or refuses to reseal a foreign grant, the
applicant may apply to the court for the authorization, grant or resealing.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Application materialsApplication materials

    (2) An applicant wishing to apply to the court under subrule (1) must file
    (a) a requisition in Form 31,
    (b) a draft of the proposed order in Form 35,
    (c) affidavit or other evidence in support of the application, and
    (d) any material provided by the registrar in relation to the application.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Powers of the courtPowers of the court

    (3) An application under subrule (1) in relation to a will is not in the nature of an appeal from
the registrar and, on that application, the court may

    (a) approve the application,
    (b) direct that an application be made for the will to be proved in solemn form, or
    (c) direct that the application be heard by the court and give directions respecting that

hearing.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Registrar to issue authorization or grant following disposition of applicationRegistrar to issue authorization or grant following disposition of application

    (4) If an application under subrule (1) is approved by the court under subrule (3) (a) or at a
hearing referred to in subrule (3) (c), the registrar must issue the estate grant, authorization
to obtain estate information or authorization to obtain resealing information or reseal the
foreign grant, as the case may be, in accordance with the order.

 [en. B.C. Reg. 149/2013.]
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Rule 25-10 – Notices of DisputeRule 25-10 – Notices of Dispute

 
(ADD)
Mar
31/14

Notice of disputeNotice of dispute

(AM)
Jul
01/19

 (1) To oppose the issuance of an estate grant, an authorization to obtain estate information or
an authorization to obtain resealing information or to oppose the resealing of a foreign
grant, a person to whom documents have been or are to be delivered under Rule 25-2 (2)
or a person who claims an interest under a prior or subsequent will must file a notice of
dispute that accords with subrule (3) of this rule before the earlier of

    (a) the issuance of an authorization to obtain estate information or an authorization to
obtain resealing information, and

    (b) the issuance of an estate grant or the resealing of a foreign grant.
 [en. B.C. Reg. 149/2013; am. B.C. Reg. 115/2019.]

 
(ADD)
Mar
31/14

Only one notice of dispute to be filedOnly one notice of dispute to be filed

    (2) A person must not file more than one notice of dispute in relation to any one estate.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Contents of notice of disputeContents of notice of dispute

    (3) A notice of dispute referred to in subrule (1) must be in Form P29, must provide an
address for service of the disputant, which address for service must be an accessible
address that complies with Rule 4-1 (1), and must disclose

(AM)
Jul
01/19

 (a) that the disputant is a person to whom documents have been or are to be delivered
under Rule 25-2 (2) or a person who claims an interest under a prior or subsequent
will, and

    (b) the grounds on which the notice of dispute is filed.
 [en. B.C. Reg. 149/2013; am. B.C. Reg. 115/2019.]

 
(ADD)
Mar
31/14

Amendment of notice of disputeAmendment of notice of dispute

    (4) A notice of dispute may be amended once without leave of the court, and after that only
with leave of the court.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Amendment of notice of disputeAmendment of notice of dispute

    (5) Rule 6-1 (2) and (3) applies to an amendment of a notice of dispute without leave of the
court and, for that purpose, a reference in that rule to a pleading is deemed to be a reference
to the notice of dispute.

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]
 

(ADD)
Mar
31/14

Renewal of notice of disputeRenewal of notice of dispute
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    (6) The court may renew a notice of dispute, for any period the court considers appropriate, as
follows:

    (a) if the application for renewal is brought before the notice of dispute ceases to be in
effect, if the court is satisfied that it is appropriate to make an order for renewal;

    (b) if the application for renewal is brought after the notice of dispute ceases to be in
effect, if the court is satisfied that

    (i) there were good reasons that the application for renewal could not be brought
before the notice of dispute ceases to be in effect,

    (ii) substantial prejudice would be suffered by the person seeking renewal of the
notice of dispute if the order for renewal is not made, and

    (iii) no other person interested in the estate would suffer substantial prejudice if
the order for renewal is made.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Application for renewal of notice of disputeApplication for renewal of notice of dispute

    (7) Subject to Rule 8-5 (6), an application to renew a notice of dispute filed in relation to an
estate must be made on notice to

    (a) each person who has submitted for filing a submission for estate grant, or a
submission for resealing, in relation to the estate,

    (b) each person who has filed a notice of dispute in relation to the estate, and
    (c) any other interested person to whom the court directs notice be given.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

No grant while notice of dispute in effectNo grant while notice of dispute in effect

    (8) While a notice of dispute is in effect in relation to the estate of a deceased, the registrar
must not, with respect to that estate,

    (a) issue an estate grant, an authorization to obtain estate information or an
authorization to obtain resealing information, or

    (b) reseal a foreign grant.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Withdrawal of notice of disputeWithdrawal of notice of dispute

    (9) A disputant may withdraw a notice of dispute by filing a withdrawal of notice of dispute in
Form P30.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Application to remove notice of disputeApplication to remove notice of dispute

    (10) A person who is interested in an estate in relation to which a notice of dispute has been
filed, including, without limitation, an applicant for an estate grant or for the resealing of a
foreign grant, may apply on notice to the disputant for an order removing the notice of
dispute.

 [en. B.C. Reg. 149/2013.]
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(ADD)
Mar
31/14

Grounds on which notice of dispute may be removedGrounds on which notice of dispute may be removed

    (11) On an application under subrule (10), the court may, by order in Form P31, remove a
notice of dispute if the court determines that the filing is not in the best interests of the
estate.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

When notice of dispute ceases to be in effectWhen notice of dispute ceases to be in effect

    (12) A notice of dispute in relation to an estate ceases to be in effect as follows:
    (a) subject to paragraph (b), on the date that is one year after the date on which the

notice of dispute was filed;
    (b) if the notice of dispute has been renewed under subrule (6), at the end of the

renewal period;
    (c) if the notice of dispute is withdrawn by the disputant under subrule (9);
    (d) if the will in relation to which the notice of dispute relates is proved in solemn form;
    (e) if the court orders, under subrule (11) or otherwise, that the notice of dispute is

removed.
 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

Rule 25-11 – CitationsRule 25-11 – Citations

 
(ADD)
Mar
31/14

Citation to apply for probateCitation to apply for probate

    (1) If a testamentary document is or may be in existence, a person interested in the estate may
serve by personal service on each person named as an executor in the testamentary
document a citation in Form P32 in respect of the testamentary document to require the
served person to apply for a grant of probate in relation to that testamentary document.

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]
 

(ADD)
Mar
31/14

Alternate executorsAlternate executors

    (2) A citation under subrule (1) in relation to a grant of probate
    (a) must be served by personal service on each alternate executor if an event, including,

without limitation, an event referred to in subrule (5), occurs that entitles the
alternate executor to assume the office of executor, and

    (b) must not be served on an alternate executor until an event referred to in paragraph
(a) occurs that entitles that alternate executor to assume the office of executor.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Citation to be supportedCitation to be supported

    (3) A citation under subrule (1) in relation to a testamentary document must include
    (a) an address for service of the citor, which address for service must be an accessible

address that complies with Rule 4-1 (1), and
    (b) a statement of the citor providing
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    (i) the grounds for the citor's knowledge of or belief as to the existence of the
testamentary document, and

    (ii) information available to the citor that will allow the testamentary document
to be identified.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Answer to citationAnswer to citation

    (4) A person who is cited by being served with a citation under subrule (1) must, within 14
days after being served with the citation,

    (a) if the cited person has been issued a grant of probate in respect of the testamentary
document in relation to which the citation was issued, serve on the citor, by
ordinary service, a copy of the estate grant, or

    (b) if the cited person has not yet been issued a grant of probate in respect of the
testamentary document in relation to which the citation was issued, serve the citor
as follows:

    (i) if the cited person has filed a submission for estate grant under Rule 25-3 (2)
in respect of the testamentary document, serve on the citor, by ordinary
service, a copy of the filed submission for estate grant along with copies of
the other documents filed under Rule 25-3 (2);

    (ii) if subparagraph (i) does not apply but the cited person has delivered
documents under Rule 25-2 (1) in relation to an application for a grant of
probate that the cited person intends to pursue in respect of the testamentary
document, serve on the citor, by ordinary service, a copy of those documents;

    (iii) if the cited person has not taken any step under this Part in relation to the
estate, serve on the citor, by ordinary service, an answer in Form P33
providing an address for service that is an accessible address that complies
with Rule 4-1 (1) and stating that the cited person

    (A) will apply for a grant of probate in respect of the testamentary
document, or

    (B) refuses to apply for a grant of probate in respect of the testamentary
document.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Deemed renunciation of executorshipDeemed renunciation of executorship

    (5) A person who is cited under subrule (1) to apply for a grant of probate in relation to a
testamentary document is deemed to have renounced executorship in relation to that
testamentary document if

    (a) he or she is a person referred to in subrule (4) (b) (i), (ii) or (iii) (A) and does not
    (i) serve on the citor the document that, under that provision, he or she is

required to serve, or
    (ii) obtain a grant of probate within 6 months after the date on which the citation

was served or within any longer period that the court on the application of the
cited person may allow, or

    (b) he or she is a person who serves on the citor an answer referred to in subrule
(4) (b) (iii) (B).

 [en. B.C. Reg. 149/2013.]
 

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 291 of 611 Quickscribe Services Ltd



(ADD)
Mar
31/14

Effect of failure to answer citation or give reason for refusing probateEffect of failure to answer citation or give reason for refusing probate

    (6) If each person who is cited under subrule (1) to apply for a grant of probate in relation to a
testamentary document is deemed under subrule (5) to have renounced executorship in
relation to the testamentary document, the citor or another person interested in the estate
may, without limiting any other right the citor or other person may have, apply for one or
more of the following:

    (a) a grant of probate or a grant of administration with will annexed in relation to the
testamentary document or another testamentary document;

    (b) an order under section 58 of the Wills, Estates and Succession Act  curing any
deficiencies in the testamentary document;

    (c) an order that the testamentary document is a will proved in solemn form;
    (d) if the testamentary document is in the possession of a cited person, the issuance of a

subpoena under Rule 25-12 to require the cited person to file the testamentary
document.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Affidavit of deemed renunciation for grant of probateAffidavit of deemed renunciation for grant of probate

    (7) The citor may swear an affidavit of deemed renunciation in Form P34 if the person who
has been served with a citation in respect of a testamentary document is deemed under
subrule (5) to have renounced executorship in relation to the testamentary document.

 [en. B.C. Reg. 149/2013.]

Rule 25-12 – Subpoena for Testamentary Document or GrantRule 25-12 – Subpoena for Testamentary Document or Grant

 
(ADD)
Mar
31/14

How to obtain a subpoena for testamentary document or grantHow to obtain a subpoena for testamentary document or grant

    (1) A person may apply for a subpoena to be issued to require a person to deliver to the
registry one or more of a testamentary document, an authorization to obtain estate
information, an authorization to obtain resealing information, an estate grant, a foreign
grant, a resealed foreign grant and a certified or notarial copy of such a document.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Filings requiredFilings required

    (2) An application may be brought under subrule (1) by filing
    (a) a requisition for subpoena in Form P35 that provides for the applicant an address for

service that is an accessible address that complies with Rule 4-1 (1), and
    (b) an affidavit in support of the request.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Subpoena may be issuedSubpoena may be issued

    (3) On being satisfied that
    (a) the document in relation to which the subpoena is sought is required for the purpose

of any application or other matter under this Part, and
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    (b) the person to whom the subpoena is addressed failed to comply with a request of the
applicant to provide the document to the applicant,

 the registrar may issue the subpoena, in Form P37, sought by the application.
 [en. B.C. Reg. 149/2103.]

 
(ADD)
Mar
31/14

Service of subpoenaService of subpoena

    (4) A subpoena issued under this rule must be personally served and, if an affidavit is filed for
the purpose of proving the service, the affidavit must state when, where, how and by
whom service was effected.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Certification of non-complianceCertification of non-compliance

    (5) The registrar may endorse a copy of the requisition for subpoena in Form P35 with a
notation that the person to whom the subpoena was directed has not, within a specified
period, done either of the following:

    (a) delivered to the registry the document referred to in the subpoena;
    (b) provided to the registrar an affidavit indicating that the document referred to in the

subpoena is not in the person's possession or control and setting out what
knowledge the person has respecting that document.

 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]
 

(ADD)
Mar
31/14

Failure of subpoenaed person to file documentFailure of subpoenaed person to file document

    (6) On receipt of
    (a) proof that a subpoena was served on a person (the "served person"),
    (b) proof that the delivery of the documents required by the subpoena is required for

the purpose of any application or other matter under this Part, and
    (c) a copy of the requisition for subpoena in Form P35 that has been endorsed by the

registrar in accordance with subrule (5),
 the court, by its warrant in Form P36 directed to a peace officer, may cause the served

person to be apprehended and promptly brought before the court and to be detained in
custody or released on terms the court may order, and the court may order the served
person to pay the costs arising from his or her failure to file the document.

 [en. B.C. Reg.149/2013.]
 

(ADD)
Mar
31/14

Release of apprehended personRelease of apprehended person

    (7) The court may, by release order in Form 117, order the release of a person apprehended
under subrule (6) on receiving an undertaking in Form 116 from that person.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Order setting aside subpoenaOrder setting aside subpoena

    (8) A person who has been served with a subpoena under this rule may apply to the court for
an order setting aside the subpoena on the grounds that compliance with it is unnecessary
or that it would work a hardship on the person, and the court may make any order it
considers will further the object of these Supreme Court Civil Rules.
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 [en. B.C. Reg. 149/2013.]

Rule 25-13 – Remuneration and Passing of AccountsRule 25-13 – Remuneration and Passing of Accounts

 
(ADD)
Mar
31/14

Remuneration and passing of accountsRemuneration and passing of accounts

    (1) A personal representative or a person interested in an estate administered by a personal
representative may apply, in accordance with subrule (2), for an order for one or both of
the following:

    (a) an order for the passing of the personal representative's accounts in relation to the
estate;

    (b) an order to fix and approve the personal representative's remuneration.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Application processApplication process

    (2) An application under subrule (1)
    (a) may be brought
    (i) in accordance with Rule 25-14 (1) (o), (p) or (q),
    (ii) in conjunction with an application referred to in Rule 25-14 (1) (d), (e) or (f),

or
    (iii) in accordance with Rule 8-3 if each interested person other than the applicant

has consented to the accounts to be passed or the remuneration to be fixed
and approved, as the case may be, and

    (b) must, if brought by the personal representative, be supported by an affidavit in
support of application to pass accounts in Form P38.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Directions and referralsDirections and referrals

    (3) In an application under subrule (1), the court may do one or more of the following:
    (a) hear and decide any matter relating to the accounts or the remuneration of the

personal representative;
    (b) direct the registrar to conduct an inquiry, assessment or accounting in relation to

any matter relating to the accounts or the remuneration of the personal
representative;

    (c) make any other order or give any direction that the court considers appropriate in
the circumstances.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Effect of referral to registrarEffect of referral to registrar

    (4) Subject to subrule (5), after a direction is made under subrule (3) (b), Rule 18-1 applies as
if the application and the direction had been made under Rule 18-1.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Certification of resultsCertification of results
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    (5) Unless the court otherwise orders, if the court directs the registrar to conduct an inquiry,
assessment or accounting under subrule (3) (b),

    (a) the registrar must, by certificate in Form P39, certify the result of the inquiry,
assessment or accounting, and

    (b) if filed under Rule 18-1 (9), the certificate is binding, subject to appeal, on the
persons interested in the estate who

    (i) had notice of the inquiry, assessment or accounting,
    (ii) consented to the accounts or the remuneration, or
    (iii) are the subject of an order made under Rule 18-1 (20) (b).
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Affidavit required for passing of accounts and remunerationAffidavit required for passing of accounts and remuneration

    (6) In addition to any other materials that may be required for an application under subrule (1)
of this rule, the applicant must file the following:

    (a) if the applicant is the personal representative, he or she must file a statement of
account affidavit in Form P40

    (i) describing the assets and liabilities of the estate as at the later of
    (A) the date of the deceased's death, and
    (B) the last day of the period covered by the most recent of the accounts

passed under this Part or approved and consented to in writing by all
beneficiaries,

    (ii) describing, in chronological order, capital transactions that occurred after the
applicable date referred to in subparagraph (i),

    (iii) describing, in chronological order, income transactions that occurred after the
applicable date referred to in subparagraph (i),

    (iv) describing the assets and liabilities of the estate as at the last day of the
period covered by the accounts to be passed,

    (v) describing all distributions made and any distributions anticipated to be made
out of the estate,

    (vi) including a calculation of the remuneration, if any, claimed by the applicant
for

    (A) the applicant, and
    (B) any current and previous personal representative or trustee for whom a

claim for remuneration has not yet been made, and
    (vii) including any other details or information the court may require or the

applicant may consider relevant;
    (b) if the applicant is a person other than the personal representative, he or she must

file an affidavit explaining why an accounting is required.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Special costsSpecial costs

    (7) Unless the court on an application otherwise orders, if costs are payable under an
application under subrule (1), those costs

    (a) must be assessed as special costs, and
    (b) may be assessed without an order of the court,
 and Rule 14-1 (3) and (5) applies.
 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]
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Rule 25-14 – ApplicationsRule 25-14 – Applications

Applications Relating to GrantsApplications Relating to Grants

 
(ADD)
Mar
31/14

How to apply for most applicationsHow to apply for most applications

(AM)
Jul
01/19

 (1) If there has been an application for estate grant, a person may apply in accordance with
Part 8 for an order

(REP)
Jul
01/19

 (a) Repealed.   [B.C. Reg. 115/2019]

    (b) granting administration with or without will annexed in circumstances in which the
right to be appointed as the administrator is contested,

    (c) revoking an authorization to obtain estate information or estate grant or an
authorization to obtain resealing information or the resealing of a foreign grant,

(AM)
Jul
01/15

 (d) subject to subrule (1.2), removing or substituting a personal representative or, if
different, the holder of an authorization to obtain estate information or the holder of
an authorization to obtain resealing information,

    (e) discharging a personal representative or, if different, the holder of an authorization
to obtain estate information or the holder of an authorization to obtain resealing
information,

    (f) passing over an executor,
(REP)
Jul
01/15

 (g) Repealed.   [B.C. Reg. 103/2015]

    (h) removing or renewing a notice of dispute,
    (i) that a foreign grant of probate or administration not be resealed,
    (j) requiring security for the administration of an estate,
    (k) varying or substituting security for the administration of an estate,
    (l) directing that security be assigned to a person named in the order,
    (m) respecting production, delivery or filing of
    (i) a testamentary document,
    (ii) a certified or notarial copy of an authorization to obtain estate information,
    (iii) an estate grant,
    (iv) an authorization to obtain resealing information, or
    (v) a resealed foreign grant,
    (n) Not in force. Repealed.    [B.C. Regs. 149/2013; 41/2014, Sch. 1]
    (o) for the passing of accounts,
    (p) fixing and approving the remuneration of a personal representative,
    (q) subject to subrule (2), respecting any other matter concerning
    (i) an authorization to obtain estate information,
    (ii) an authorization to obtain resealing information,
    (iii) a grant of probate,
    (iv) a grant of administration with or without will annexed,
    (v) an ancillary grant,
    (vi) a resealing, or
    (vii) the office of personal representative,
 other than a question or matter covered by Rule 2-1 (2) (c) or (d),
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(ADD)
Jul
01/19

 (r) appointing a trustee to hold and administer a minor's interest in an estate until the
minor reaches 19 years of age,

(ADD)
Dec
01/21

 (s) waiving an obligation under Rule 25-3 (14) to search an electronic device if the
person does not have access to it, or

(ADD)
Dec
01/21

 (t) allowing a person to apply to amend an application in a manner other than as set out
in Rule 25-3.1.

 [en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 103/2015; 115/2019; 250/2021.]
 

(ADD)
Jul
01/15

How to apply by petition for ordersHow to apply by petition for orders

    (1.1) If there has been no application for estate grant, a person may, with notice, apply by
petition to the court for an order

    (a) passing over an executor,
    (b) appointing an administrator of the estate under section 132 of the Wills, Estates and

Succession Act,
    (c) respecting production, delivery or filing of a testamentary document, and
    (d) subject to subrule (2), respecting any other matter referred to in subrule (1).
 [en. B.C. Reg. 103/2015.]

 
(ADD)
Jul
01/19

Applications by requisitionApplications by requisition

    (1.11) If there has been an application for estate grant, a person may apply in accordance with
Part 8, or, if nothing has been filed in relation to the estate, by requisition in Form P41, for
an order

    (a) under Rule 25-2 (14), or
    (b) to shorten the 21-day waiting period referred to in Rule in 25-2 (1) or to authorize a

filing made before that period has expired.
 [en. B.C. Reg. 115/2019.]

 
(ADD)
Jul
01/15

Substitution of personal representative in the event of deathSubstitution of personal representative in the event of death

    (1.2) If a deceased's personal representative dies, a person may apply in accordance with Part 8,
subject to any directions given by the court under subrule (8) of this rule, to be substituted
as the personal representative by filing

    (a) a copy of the death certificate of the personal representative,
    (b) an affidavit setting out the request to be substituted as the personal representative

and specifying the right to be appointed as personal representative on the basis that
the person is one of the following:

    (i) the alternate executor;
    (ii) entitled to apply for administration of the estate in accordance with section

130 of the Wills, Estates and Succession Act;
    (iii) entitled to apply for administration with will annexed in accordance with

section 131 of that Act, and
    (c) an affidavit confirming delivery of the affidavit referred to in paragraph (b) to
    (i) every person who was entitled to notice under the original application, and
    (ii) any executors who
    (A) did not receive notice of the original application, and
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    (B) have an equal or greater right to apply to be the personal
representative.

 [en. B.C. Reg. 103/2015.]
 

(ADD)
Mar
31/14

How to apply for spousal home and will deficiencies ordersHow to apply for spousal home and will deficiencies orders

    (2) To apply to the court for any of the following orders:
    (a) an order under section 30 of the Wills, Estates and Succession Act  determining the

value of a deceased's interest in a spousal home within the meaning of that Act;
    (b) an order under section 33 of the Wills, Estates and Succession Act  relating to a

spousal home within the meaning of that Act;
    (c) an order under section 58 of the Wills, Estates and Succession Act  respecting

deficiencies in a document that does or may disclose a testamentary intention or
testamentary disposition of a deceased;

    (d) an order under section 59 of the Wills, Estates and Succession Act  rectifying a will,
  a person
    (e) may, if there is an existing proceeding within which, under these Supreme Court

Civil Rules, it is appropriate to seek that order, apply for that order in accordance
with Part 8 by notice of application in Form P42 in that proceeding, or

(AM)
Jul
01/19

 (f) must, if there is no existing proceeding within which it is appropriate to seek that
order, apply by petition in Form P43.

 [en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 115/2019.]
 

(ADD)
Mar
31/14

Address for serviceAddress for service

(AM)
Jul
01/19

 (3) An applicant who makes an application under subrule (1.11) by filing a requisition in
Form P41 must include an address for service that is an accessible address that complies
with Rule 4-1 (1).

 [en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 115/2019.]
 

(ADD)
Mar
31/14

Proceeding for proof of a will in solemn formProceeding for proof of a will in solemn form

    (4) To apply to the court for an order proving a will in solemn form, a person
    (a) may, if there is an existing proceeding within which, under these Supreme Court

Civil Rules, it is appropriate to seek that order, apply for that order by notice of
application in that proceeding, or

    (b) must, if there is no existing proceeding within which it is appropriate to seek that
order, start a proceeding by petition under Rule 16-1 and seek the order within that
proceeding.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Personal representative to be servedPersonal representative to be served

    (5) Subject to subrule (6) of this rule, a person applying to the court under any of paragraphs
(b) to (q) of subrule (1) must, unless Rule 17-1 applies or the court otherwise orders, serve
the notice of application and the other application materials referred to in Rule 8-1 (7) on

    (a) each personal representative of the deceased unless that personal representative is
the applicant, and
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    (b) any other person who may be affected by the order sought.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

When personal service is requiredWhen personal service is required

    (6) A notice of application in an application referred to in paragraph (c), (d), (e) or (f) of
subrule (1) of this rule must be personally served on a personal representative or, in the
case of a reference in subrule (1) (f) to a person with a right to administration in priority to
the applicant, that person.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Disputant to receive notice of proceeding relating to a grantDisputant to receive notice of proceeding relating to a grant

    (7) While a notice of dispute is in effect in relation to the estate of a deceased, a person who,
in relation to that estate, brings any application under this rule must, without limiting any
other service obligations applicable to the person, serve on the disputant, by ordinary
service, a copy of all documents the applicant is required to file in connection with the
application.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Court may give directions as to procedureCourt may give directions as to procedure

    (8) Without limiting any other power of the court under this or any other Part of these
Supreme Court Civil Rules, the court may, on its own motion or on application, give
directions concerning the procedure to be followed in any matter under this Part and,
without limiting this, may give directions respecting any of the following:

    (a) the issues to be decided;
    (b) who the parties will be, including directions for the addition or substitution of a

party;
    (c) how evidence may or must be presented;
    (d) summary disposition of any or all issues in the matter;
    (e) the trial of any or all of the issues in the matter;
    (f) pleadings;
    (g) examinations for discovery and discovery of documents;
    (h) service or delivery of a notice, process, order or document on any person;
    (i) dispensing with service or delivery;
    (j) representation of any person or interest.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Jul
01/19

General civil petition rule appliesGeneral civil petition rule applies

    (9) Rule 16-1 applies to all applications by petition under this rule.
 [en. B.C. Reg. 115/2019.]

Rule 25-15 – MiscellaneousRule 25-15 – Miscellaneous
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(ADD)
Mar
31/14

Grant of administration to guardiansGrant of administration to guardians

    (1) If the individual who would be entitled to be a personal representative of an estate is a
minor, the court may, with the consent of the Public Guardian and Trustee, make a grant
of administration, for the minor's use and benefit, to the guardian who has, in relation to
the minor, the parental responsibilities referred to in section 41 (k) of the Family Law Act.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Changing address for serviceChanging address for service

    (2) Rule 4-1 (3) applies to this Part and, for that purpose,
    (a) a reference in Rule 4-1 (3) to a party of record who has provided an address for

service is deemed to refer in this Part to a person who has provided, by service,
delivery or otherwise, a document under this Part in which the person has included
an address for service, and

    (b) a reference in Rule 4-1 (3) to other parties of record is deemed to be a reference to
any other person to whom the person referred to in paragraph (a) provided the
document referred to in that paragraph.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

If no address for service givenIf no address for service given

    (3) Rule 4-2 (7) applies to this Part and, for that purpose, a reference in Rule 4-2 (7) to a party
of record is deemed to refer in this Part to a person who has delivered, served or otherwise
provided a document under this Part in which the person ought to have included an address
for service.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Costs if only solemn form requiredCosts if only solemn form required

    (4) A respondent to a petition or application brought under this Part is not liable for costs if
    (a) the respondent merely requires that the will be proved in solemn form, and
    (b) the respondent only intends to cross-examine the witnesses produced in support of

the will,
 unless the court determines that there was no reasonable ground for requiring proof in

solemn form.
 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

 
(ADD)
Dec
01/21

Costs for accessing electronic will inCosts for accessing electronic will in
third-party electronic repositorythird-party electronic repository

    (5) If a recipient of a notice of proposed application in relation to an estate is required to incur
expenses in order to access a third-party electronic repository for the purpose of viewing
an electronic will, the person applying for the estate grant must reimburse the recipient of
the notice for those expenses.

 [en. B.C. Reg. 250/2021.]

Rule 25-16 – TransitionRule 25-16 – Transition
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(ADD)
Mar
31/14

DefinitionDefinition

    (1) In this rule, "former rule""former rule" means
    (a) Rule 61 or Rule 62 of the Supreme Court Rules, B.C. Reg. 221/90, that was

repealed on the coming into force of the Supreme Court Civil Rules, B.C. Reg.
168/2009, or

    (b) Rule 21-4 or Rule 21-5 that was repealed on the coming into force of this rule.
 [en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

 
(ADD)
Mar
31/14

Application for grant or resealing under former ruleApplication for grant or resealing under former rule

    (2) If, before the coming into force of this rule, an application was brought under a former
rule for a grant of probate or administration, ancillary grant of probate or administration or
resealing of a foreign grant,

    (a) the application is deemed to be an application for an estate grant or a resealing, as
the case may be, under this Part,

    (b) if that application met all of the notice, delivery and service requirements of the
former rule, it is deemed to meet all of the notice, delivery and service requirements
of this Part, and

    (c) the court or the registrar may issue an estate grant or reseal a foreign grant, as the
case may be, in response to the application if that estate grant could have been
issued, or that foreign grant could have been resealed, under the former rule.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Caveat filed under former ruleCaveat filed under former rule

    (3) If a caveat filed under a former rule in relation to an estate is in effect on the coming into
force of this rule, the caveat

    (a) is deemed to be a notice of dispute filed under this Part, and
    (b) expires
    (i) when it is withdrawn,
    (ii) if it is not withdrawn but has been renewed by order of the court, when the

renewal period ceases, or
    (iii) if it is not withdrawn and has not been renewed by order of the court, on the

date that is 6 months after the date on which it was filed.
 [en. B.C. Reg. 149/2013.]

 
(ADD)
Mar
31/14

Citation to accept or refuse probate served under former ruleCitation to accept or refuse probate served under former rule

    (4) If a citation to accept or refuse probate or to propound an alleged will was served under a
former rule, the citation is deemed to be a citation under Rule 25-11, and, for that purpose,
the citation is deemed to have been served on the coming into force of this rule.

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Probate actions under former ruleProbate actions under former rule
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    (5) A probate action brought under a former rule, or a petition proceeding brought under a
former rule for proof of a will in solemn form, that was ongoing when this rule came into
effect is deemed to continue as a proceeding under this Part and, for that purpose, all steps
that could have been taken in the probate action or petition proceeding under the former
rule, including, without limitation, steps in respect of pleadings, examinations for
discovery, discovery of documents and the trial of any or all issues, may be taken in the
proceeding under this Part subject to any contrary directions under subrule (6).

 [en. B.C. Reg. 149/2013.]
 

(ADD)
Mar
31/14

Court may decideCourt may decide

    (6) The court may give directions if there is any dispute in relation to the procedure to be
applied to, or followed in, a proceeding referred to in this Part.

 [en. B.C. Reg. 149/2013.]
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APPENDIX A – FORMSAPPENDIX A – FORMS

Form 1 (Rule 3-1 (1) ) Form 1 (Rule 3-1 (1) ) 

[am. B.C. Reg. 95/2011, Sch. A.]

No. ...............................

.................................. Registry

In the Supreme Court of British Columbia

Between

Plaintiff(s)

and

Defendant(s)

 

NOTICE OF CIVIL CLAIMNOTICE OF CIVIL CLAIM

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

    

This action has been started by the This action has been started by the plaintiff(s) for the relief set out in Part 2 below.plaintiff(s) for the relief set out in Part 2 below.

If you intend to respond to this action, you or your lawyer must

  (a) file a response to civil claim in Form 2 in the above-named registry of this court within the time for
response to civil claim described below, and

  (b) serve a copy of the filed response to civil claim on the plaintiff.

If you intend to make a counterclaim, you or your lawyer must

  (a) file a response to civil claim in Form 2 and a counterclaim in Form 3 in the above-named registry of this
court within the time for response to civil claim described below, and

  (b) serve a copy of the filed response to civil claim and counterclaim on the plaintiff and on any new parties
named in the counterclaim.

JUDGMENT MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to file the response to civil claim within
the time for response to civil claim described below.

Time for response to civil claimTime for response to civil claim
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A response to civil claim must be filed and served on the plaintiff(s),

  (a) if you were served with the notice of civil claim anywhere in Canada, within 21 days after that service,

  (b) if you were served with the notice of civil claim anywhere in the United States of America, within 35
days after that service,

  (c) if you were served with the notice of civil claim anywhere else, within 49 days after that service, or

  (d) if the time for response to civil claim has been set by order of the court, within that time.

CLAIM OF THE PLAINTIFF(S)

Part 1: STATEMENT OF FACTSPart 1: STATEMENT OF FACTS

  [Using numbered paragraphs, set out a concise statement of the material facts giving rise to the plaintiff's(s')
claim.]

1  

2  

  [If any party sues or is sued in a representative capacity, identify the party and describe the representative
capacity.]

Part 2: RELIEF SOUGHTPart 2: RELIEF SOUGHT

  [Using numbered paragraphs, set out the relief sought and indicate against which defendant(s) that relief is
sought. Relief may be sought in the alternative.]

1  

2  

Part 3: LEGAL BASISPart 3: LEGAL BASIS

  [Using numbered paragraphs, set out a concise summary of the legal bases on which the plaintiff(s) intend(s)
to rely in support of the relief sought and specify any rule or other enactment relied on. The legal bases for
the relief sought may be set out in the alternative.]

1  

2  

Plaintiff's(s') address for service: [Set out the street address of the address for service. One or both of a fax number and an e-
mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):

Place of trial:

The address of the registry is:
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Date: ................ [dd/mmm/yyyy] ................. ..................................................................................
Signature of
[ ] plaintiff   [ ] lawyer for plaintiff(s)
 
.......................... [type or print name] ...........

Rule 7-1 (1) of the Supreme Court Civil Rules states:

     

 (1) Unless all parties of record consent or the court otherwise orders, each party of record to an action must,
within 35 days after the end of the pleading period,

  (a) prepare a list of documents in Form 22 that lists

   (i) all documents that are or have been in the party's possession or control and that could, if
available, be used by any party at trial to prove or disprove a material fact, and

   (ii) all other documents to which the party intends to refer at trial, and

  (b) serve the list on all parties of record.

APPENDIXAPPENDIX

[en. B.C. Reg. 119/2010, Sch. A.]

[The following information is provided for data collection purposes only and is of no legal effect.]

Part 1: CONCISE SUMMARY OF NATURE OF CLAIM:Part 1: CONCISE SUMMARY OF NATURE OF CLAIM:

 

 

Part 2: THIS CLAIM ARISES FROM THE FOLLOWING:Part 2: THIS CLAIM ARISES FROM THE FOLLOWING:

[Check one box below for the case type that bestbest describes this case.]

 A personal injury arising out of:

 [ ] a motor vehicle accident

 [ ] medical malpractice

 [ ] another cause

  A dispute concerning:

 [ ] contaminated sites

 [ ] construction defects 

 [ ] real property (real estate) 

 [ ] personal property 
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 [ ] the provision of goods or services or other general commercial matters

 [ ] investment losses

 [ ]  the lending of money

 [ ] an employment relationship

 [ ] a will or other issues concerning the probate of an estate

  [ ] a matter not listed here

 

Part 3: THIS CLAIM INVOLVES:Part 3: THIS CLAIM INVOLVES:

[Check all boxes below that apply to this case. ]

[ ] a class action

[ ] maritime law

[ ] aboriginal law

[ ] constitutional law

[ ] conflict of laws

[ ] none of the above

[ ] do not know

 

Part 4:Part 4:

[If an enactment is being relied on, specify. Do not list more than 3 enactments.]
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Form 2 (Rule 3-3 (1) ) Form 2 (Rule 3-3 (1) ) 

[Style of Proceeding]

RESPONSE TO CIVIL CLAIMRESPONSE TO CIVIL CLAIM

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ................. [party(ies)] ................. (the "defendant(s)")

Part 1: RESPONSE TO NOTICE OF CIVIL CLAIM FACTSPart 1: RESPONSE TO NOTICE OF CIVIL CLAIM FACTS

Division 1 — Defendant's(s') Response to FactsDivision 1 — Defendant's(s') Response to Facts

[Indicate, for each paragraph in Part 1 of the notice of civil claim, whether the fact(s) alleged
in that paragraph is(are) admitted, denied or outside the knowledge of the defendant(s).]

1 The facts alleged in paragraph(s) ........ [list paragraph numbers] ........ of Part 1 of the notice of civil claim are
admitted.

2 The facts alleged in paragraph(s) ........ [list paragraph numbers] ........ of Part 1 of the notice of civil claim are
denied.

3 The facts alleged in paragraph(s) ........ [list paragraph numbers] ........ of Part 1 of the notice of civil claim are
outside the knowledge of the defendant(s).

 

Division 2 — Defendant's(s') Version of FactsDivision 2 — Defendant's(s') Version of Facts

[Using numbered paragraphs, set out the defendant's(s') version of the facts alleged in those paragraphs
of the notice of civil claim that are listed above in paragraph 2 of Division 1 of this Part.]

1  

2  

Division 3 — Additional FactsDivision 3 — Additional Facts

[If additional material facts are relevant to the matters raised by the notice of civil claim, 
set out, in numbered paragraphs, a concise statement of those additional material facts.]

1  

2  

Part 2: RESPONSE TO RELIEF SOUGHTPart 2: RESPONSE TO RELIEF SOUGHT
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[Indicate, for each paragraph in Part 2 of the notice of civil claim, whether the defendant(s)
consent(s) to, oppose(s) or take(s) no position on the granting of that relief.]

1 The defendant(s) consent(s) to the granting of the relief sought in paragraphs ........ [list paragraph numbers]
........ of Part 2 of the notice of civil claim.

2 The defendant(s) oppose(s) the granting of the relief sought in paragraphs ........ [list paragraph numbers] ........
of Part 2 of the notice of civil claim.

3 The defendant(s) take(s) no position on the granting of the relief sought in paragraphs ........ [list paragraph
numbers] ........ of Part 2 of the notice of civil claim.

Part 3: LEGAL BASISPart 3: LEGAL BASIS

 
[Using numbered paragraphs, set out a concise summary of the legal bases on which the defendant(s) oppose(s)
the relief sought by the plaintiff(s) and specify any rule or other enactment relied on. The legal bases for
opposing the plaintiff's(s') relief may be set out in the alternative.]

1  

2  

Defendant's(s') address for service: [Set out the street address of the address for service. One or both of a fax number and an e-
mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):

Date: ................ [dd/mmm/yyyy] ................. .................................................................................
Signature of
[ ] defendant   [ ] lawyer for defendant(s)
 
........................ [type or print name] ..................

Rule 7-1 (1) of the Supreme Court Civil Rules states:

     

 (1) Unless all parties of record consent or the court otherwise orders, each party of record to an action must,
within 35 days after the end of the pleading period,

  (a) prepare a list of documents in Form 22 that lists

   (i) all documents that are or have been in the party's possession or control and that could, if
available, be used by any party at trial to prove or disprove a material fact, and

   (ii) all other documents to which the party intends to refer at trial, and

  (b) serve the list on all parties of record.
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Form 3 (Rule 3-4 (1) ) Form 3 (Rule 3-4 (1) ) 

[am. B.C. Reg. 95/2011, Sch. A.]

[Style of Proceeding]

[Add the following to the style of proceeding to identify each person, not named as
party in the notice of civil claim, against whom the counterclaim is brought.]

and

Defendant(s) by way of counterclaim

 

COUNTERCLAIMCOUNTERCLAIM

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ................. [party(ies)] .................

To: .......... [name(s) of party(ies) against whom the counterclaim is brought] ..........

This action has been brought by the plaintiff(s) against the defendant(s) for the relief set out in the notice of civil claim filed in
this action.

TAKE NOTICE that the defendant(s) .............................. [state name(s)] .............................. claim(s) against you for the relief
set out in Part 2 below.

IF YOU INTEND TO RESPOND to the claim made against you in this counterclaim, or if you have a set-off or counterclaim
that you wish to have taken into account at the trial, YOU MUST FILE a response to counterclaim in Form 4 in the above-
named registry of this court within the time for response to counterclaim described below and SERVE a copy of the filed
response to counterclaim on the address for service of the defendant(s) bringing this counterclaim.

YOU OR YOUR LAWYER may file the response to counterclaim.

JUDGMENT MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to file the response to counterclaim within the time
for response to counterclaim described below.

Time for response to counterclaimTime for response to counterclaim

A response to counterclaim must be filed and served on the defendant(s) bringing this counterclaim,

 (a) if you were served with the counterclaim anywhere in Canada, within 21 days after that service,

 (b) if you were served with the counterclaim anywhere in the United States of America, within 35 days
after that service,
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 (c) if you were served with the counterclaim anywhere else, within 49 days after that service, or

 (d) if the time for response to counterclaim has been set by order of the court, within that time.

CLAIM OF THE DEFENDANT(S) BRINGING THE COUNTERCLAIM

Part 1: STATEMENT OF FACTSPart 1: STATEMENT OF FACTS

 [Using numbered paragraphs, set out a concise statement of the material facts giving rise to the counterclaim.]

1  

2  

 [If any party sues or is sued in a representative capacity, identify the party and describe the representative
capacity.]

Part 2: RELIEF SOUGHTPart 2: RELIEF SOUGHT

 [Using numbered paragraphs, set out the relief sought and indicate against which party(ies) that relief is sought.
Relief may be sought in the alternative.]

1  

2  

Part 3: LEGAL BASISPart 3: LEGAL BASIS

 
[Using numbered paragraphs, set out a concise summary of the legal bases on which the defendant(s) bringing
this counterclaim intend(s) to rely in support of the relief sought and specify any rule or other enactment relied
on. The legal bases for the relief sought may be set out in the alternative.]

1  

2  

Address for service of the defendant(s) bringing this counterclaim: [Set out the street address of the address for service. One or
both of a fax number and an e-mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):

The address of the registry is:

Date: ................ [dd/mmm/yyyy] ................. ..................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
  
.......................... [type or print name] ........................

Rule 7-1 (1) of the Supreme Court Civil Rules states:
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(1) Unless all parties of record consent or the court otherwise orders, each party of record to an action must,

within 35 days after the end of the pleading period,

  (a) prepare a list of documents in Form 22 that lists

   (i) all documents that are or have been in the party's possession or control and that could, if
available, be used by any party at trial to prove or disprove a material fact, and

   (ii) all other documents to which the party intends to refer at trial, and

  (b) serve the list on all parties of record.
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Form 4 (Rule 3-4 (5) )Form 4 (Rule 3-4 (5) )

[Style of Proceeding]

RESPONSE TO COUNTERCLAIMRESPONSE TO COUNTERCLAIM

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ................. [party(ies)] ................. (the "responding party(ies)")

Part 1: RESPONSE TO COUNTERCLAIM FACTSPart 1: RESPONSE TO COUNTERCLAIM FACTS

Division 1 — Response to FactsDivision 1 — Response to Facts

[Indicate, for each paragraph in Part 1 of the counterclaim, whether the fact(s) alleged in that
paragraph is(are) admitted, denied or outside the knowledge of the responding party(ies).]

1 The facts alleged in paragraph(s) ........ [list paragraph numbers] ........ of Part 1 of the counterclaim are
admitted.

2 The facts alleged in paragraph(s) ........ [list paragraph numbers] ........ of Part 1 of the counterclaim are denied.

3 The facts alleged in paragraph(s) ........ [list paragraph numbers] ........ of Part 1 of the counterclaim are outside
the knowledge of the responding party(ies).

Division 2 — Responding Party's(ies') Version Division 2 — Responding Party's(ies') Version of Factsof Facts

[Using numbered paragraphs, set out the responding party's(ies') version of the facts alleged in those
paragraphs of the counterclaim that are listed above in paragraph 2 of Division 1 of this Part.]

1  

2  

Division 3 — Additional FactsDivision 3 — Additional Facts

[If additional material facts are relevant to the matters raised by the counterclaim, set out,
in numbered paragraphs, a concise statement of those additional material facts.]

1  

2  

Part 2: RESPONSE TO RELIEF SOUGHTPart 2: RESPONSE TO RELIEF SOUGHT

 
[Indicate, for each paragraph in Part 2 of the counterclaim, whether the responding party(ies) consent(s) to,
oppose(s) or take(s) no position on the granting of that relief.]
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1 The responding party(ies) consent(s) to the granting of the relief sought in paragraphs ........ [list paragraph
numbers] ........ of Part 2 of the counterclaim.

2 The responding party(ies) oppose(s) the granting of the relief sought in paragraphs ........ [list paragraph
numbers] ........ of Part 2 of the counterclaim.

3 The responding party(ies) take(s) no position on the granting of the relief sought in paragraphs ........ [list
paragraph numbers] ........ of Part 2 of the counterclaim.

Part 3: LEGAL BASISPart 3: LEGAL BASIS

 
[Using numbered paragraphs, set out a concise summary of the legal bases on which the responding party(ies)
oppose(s) the relief sought by the party(ies) bringing the counterclaim and specify any rule or other enactment
relied on. The legal bases for opposing the claimed relief may be set out in the alternative.]

1  

2  

Address for service of the responding party(ies): [Set out the street address of the address for service. One or both of a fax
number and an e-mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):

Date: ................ [dd/mmm/yyyy] ................. .................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
 
........................ [type or print name] ........................

Rule 7-1 (1) of the Supreme Court Civil Rules states:

     

 (1) Unless all parties of record consent or the court otherwise orders, each party of record to an action must,
within 35 days after the end of the pleading period,

  (a) prepare a list of documents in Form 22 that lists

   
(i) all documents that are or have been in the party's possession or control and that could, if

available, be used by any party at trial to prove or disprove a material fact, and

   (ii) all other documents to which the party intends to refer at trial, and

  (b) serve the list on all parties of record.
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Form 5 (Rule 3-5 (3) ) Form 5 (Rule 3-5 (3) ) 

[am. B.C. Reg. 95/2011, Sch. A.]

[Style of Proceeding]

[Add the following to the style of proceeding.]

and

Third Party(ies)

 

THIRD PARTY NOTICETHIRD PARTY NOTICE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ................. [party(ies)] ................. (the "claiming party(ies)")

 

To: ................................ [name(s) of third party(ies)] ..............................

THIS ACTION has been brought by the plaintiff(s) against the defendant(s) for the relief set out in the notice of civil claim
filed in this action.

TAKE NOTICE that the claiming party(ies) claim(s) against you for the relief set out in Part 2 below.

IF YOU INTEND TO RESPOND TO this claim against you, or if you have a set-off or counterclaim that you wish to have
taken into account at the trial, YOU MUST FILE a response to third party notice in Form 6 in the above-named registry of this
court within the time for response to third party notice provided for below and SERVE a copy of the filed response to third
party notice on the claiming party's(ies') address for service.

YOU OR YOUR LAWYER may file the response to third party notice.

JUDGMENT MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to file the response to third party notice within the
time for response to third party notice described below.

Time for response to third party noticeTime for response to third party notice

A response to third party notice must be filed and served on the claiming party(ies),

    

  (a) if you were served with the third party notice anywhere in Canada, within 21 days after that service,

  (b) if you were served with the third party notice anywhere in the United States of America, within 35 days
after that service,
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  (c) if you were served with the third party notice anywhere else, within 49 days after that service, or

  (d) if the time for response to third party notice has been set by order of the court, within that time.

Claim of the Claiming Party(ies)

Part 1: STATEMENT OF FACTSPart 1: STATEMENT OF FACTS

 [Using numbered paragraphs, set out a concise statement of the material facts giving rise to the claiming
party's(ies') third party claim.]

1  

2  

 [If any party sues or is sued in a representative capacity, identify the party and describe the representative
capacity.]

Part 2: RELIEF SOUGHTPart 2: RELIEF SOUGHT

 [Using numbered paragraphs, set out the relief sought against the third party(ies). Relief may be sought in the
alternative.]

1  

2  

Part 3: LEGAL BASISPart 3: LEGAL BASIS

 

[Using numbered paragraphs, set out a concise summary of the legal bases on which the claiming party(ies)
intend(s) to rely in support of the relief sought and specify any rule or other enactment relied on. The legal
bases for the relief sought may be set out in the alternative.]

 

1  

2  

Address for service of claiming party(ies): [Set out the street address of the address for service. One or both of a fax number
and an e-mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):

The address of the registry is:

Date: ................ [dd/mmm/yyyy] ................. ..................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
  
.......................... [type or print name] ........................

Rule 7-1 (1) of the Supreme Court Civil Rules states:
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 (1) Unless all parties of record consent or the court otherwise orders, each party of record to an action must,
within 35 days after the end of the pleading period,

  (a) prepare a list of documents in Form 22 that lists

   (i) all documents that are or have been in the party's possession or control and that could, if
available, be used by any party at trial to prove or disprove a material fact, and

   (ii) all other documents to which the party intends to refer at trial, and

  (b) serve the list on all parties of record.
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Form 6 (Rule 3-5 (9) )Form 6 (Rule 3-5 (9) )

[Style of Proceeding]

RESPONSE TO THIRD PARTY NOTICERESPONSE TO THIRD PARTY NOTICE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ................. [party(ies)] .................. (the "third party(ies)")

Part 1: RESPONSE TO THIRD PARTY NOTICE FACTSPart 1: RESPONSE TO THIRD PARTY NOTICE FACTS

Division 1 — Response to FactsDivision 1 — Response to Facts

[Indicate, for each paragraph in Part 1 of the third party notice, whether that fact(s) alleged in
that paragraph is(are) admitted, denied or outside the knowledge of the third party(ies).]

1 The facts alleged in paragraph(s) ........ [list paragraph numbers] ........ of Part 1 of the third party notice are
admitted.

2 The facts alleged in paragraph(s) ........ [list paragraph numbers] ........ of Part 1 of the third party notice are
denied.

3 The facts alleged in paragraph(s) ........ [list paragraph numbers] ........ of Part 1 of the third party notice are
outside the knowledge of the third party(ies).

Division 2 — Third Party's(ies') Version of Division 2 — Third Party's(ies') Version of FactsFacts

[Using numbered paragraphs, set out the third party's(ies') version of the facts alleged in those paragraphs
of the third party notice that are listed above in paragraph 2 of Division 1 of this Part.]

1  

2  

Division 3 — Additional FactsDivision 3 — Additional Facts

[If additional material facts are relevant to the matters raised by the third party notice, set out,
in numbered paragraphs, a concise statement of those additional material facts.]

1  

2  

Part 2: RESPONSE TO RELIEF SOUGHTPart 2: RESPONSE TO RELIEF SOUGHT
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 [Indicate, for each paragraph in Part 2 of the third party notice, whether the third party(ies) consent(s) to,
oppose(s) or take(s) no position on the granting of that relief.]

1 The third party(ies) consent(s) to the granting of the relief sought in paragraphs ........ [list paragraph numbers]
........ of Part 2 of the third party notice.

2 The third party(ies) oppose(s) the granting of the relief sought in paragraphs ........ [list paragraph numbers]
........ of Part 2 of the third party notice.

3 The third party(ies) take(s) no position on the granting of the relief sought in paragraphs ........ [list paragraph
numbers] ........ of Part 2 of the third party notice.

Part 3: LEGAL BASISPart 3: LEGAL BASIS

 
[Using numbered paragraphs, set out a concise summary of the legal bases on which the third party(ies)
oppose(s) the relief sought by the party(ies) who filed the third party notice and specify any rule or other
enactment relied on. The legal bases for opposing the claimed relief may be set out in the alternative.]

1  

2  

Address for service of third party(ies): [Set out the street address of the address for service. One or both of a fax number and an
e-mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):

Date: ................ [dd/mmm/yyyy] ................. ..................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
  
........................... [type or print name] ..........................

Rule 7-1 (1) of the Supreme Court Civil Rules states:

     

 (1) Unless all parties of record consent or the court otherwise orders, each party of record to an action must,
within 35 days after the end of the pleading period,

  (a) prepare a list of documents in Form 22 that lists

   (i) all documents that are or have been in the party's possession or control and that could, if
available, be used by any party at trial to prove or disprove a material fact, and

   (ii) all other documents to which the party intends to refer at trial, and

  (b) serve the list on all parties of record.
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Form 7 (Rule 3-6 (1) ) Form 7 (Rule 3-6 (1) ) 

[Style of Proceeding]

REPLYREPLY

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: .................................. [party(ies)] ..................................

In reply to:

Date: ................ [dd/mmm/yyyy] ................. ..................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
  
.......................... [type or print name] ........................

Rule 7-1 (1) of the Supreme Court Civil Rules states:

     

 (1) Unless all parties of record consent or the court otherwise orders, each party of record to an action must,
within 35 days after the end of the pleading period,

  (a) prepare a list of documents in Form 22 that lists

   (i) all documents that are or have been in the party's possession or control and that could, if
available, be used by any party at trial to prove or disprove a material fact, and

   (ii) all other documents to which the party intends to refer at trial, and

  (b) serve the list on all parties of record.
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Form 8 (Rule 3-8 (2), (3), (5) and (6) )Form 8 (Rule 3-8 (2), (3), (5) and (6) )

[en. B.C. Reg. 58/2012, Sch. A.]

[Style of Proceeding]

BEFORE A REGISTRAR

DEFAULT JUDGMENTDEFAULT JUDGMENT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

[Complete the form in accordance with the instructions found in the bracketed italicized wording and then remove all
bracketed italicized wording so that it does not appear in the form when the form is filed.]

[Select whichever one of the 2 following provisions is correct, complete the selected provision and remove the provision that
has not been selected so that it does not appear in the form when the form is filed.]

  The plaintiff(s) having filed and served a notice of civil claim and the defendant(s) ....................
[name(s)] .................... having failed to file and serve a response to civil claim within the time allowed;

 
 Pursuant to an order made by .................... [judge/master] .................... on ........ [dd/mmm/yyyy] ........

that this proceeding continue as if no response to civil claim had been filed by the defendant(s)
.................... [name(s)] ....................;

[Select whichever one or more of the 4 following provisions is/are correct, complete the selected provision(s) and
remove the provision(s) that has/have not been selected so that it/they do(es) not appear in the form when the form is
filed.]

  [Select and complete this provision if Rule 3-8 (3) is applicable] THIS COURT ORDERS that the
defendant(s) .................... [name(s)] .................... pay to the plaintiff(s) the sum of $....................;

  [Select and complete this provision if Rule 3-8 (5) is applicable] THIS COURT ORDERS that the
defendant(s) .................... [name(s)] .................... pay to the plaintiff(s) damages to be assessed;

 

 [Select and complete this provision if Rule 3-8 (6) (a) (i) is applicable] THIS COURT ORDERS that
the defendant(s) .................... [name(s)] .................... deliver to the plaintiff(s) the goods detained by
the defendant(s), being .................... [description of goods] ...................., or pay to the plaintiff(s) the
value of the goods to be assessed;

 

 [Select and complete this provision if Rule 3-8 (6) (a) (ii) is applicable] THIS COURT ORDERS that
the defendant(s) .................... [name(s)] .................... pay to the plaintiff(s) the value to be assessed ot
the goods detained by the defendant(s) ..................., being .................. [description of goods]
....................................... ;
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THIS COURT FURTHER ORDERS that the defendant(s) .................... [name(s)] .................... pay to the plaintiff(s)
....................[Set out one or more of the following as applicable: interest as claimed in the amount of $.............../ interest under
the Court Order Interest Act in the amount of $ ............. / costs in the amount of $.............../ costs to be assessed]......... .

Date: ................ [dd/mmm/yyyy] .................       ..................................................................................
                                                                               Registrar
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Form 9 (Rules 4-1 (3) and 6-2 (11) )Form 9 (Rules 4-1 (3) and 6-2 (11) )

NOTICE OF ADDRESS FOR SERVICENOTICE OF ADDRESS FOR SERVICE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

TAKE NOTICE that the address for service of .................... [party(ies)] .................... (the "filing party(ies)") is:

[Check whichever one of the following boxes is correct and complete the required information.]

      [ ]   The filing party(ies) ..... [is/are] ..... represented by a lawyer in the proceeding.

Name and office address of party's lawyer: [This must be an accessible address.]
 

Additional addresses for service (optional):
 

Lawyer's fax number:
 

Lawyer's e-mail address:
 

[OR]

      [ ]   The filing party(ies) ..... [is/are] ..... not represented by a lawyer in the proceeding.

Residential address or business address: [This must be an accessible address.]
 

[If the residential address or business address noted above is more than 30 kilometres from the registry, the filing
party must provide at least one of the following in addition to the address noted above. In any case, the filing party
may provide one or more of the following as additional addresses for service.]

Postal address in British Columbia:
 

Fax number:
 

E-mail address:
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Date: ................ [dd/mmm/yyyy] ................. ..................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
  
.......................... [type or print name] ........................

Rule 1-1 (1) of the Supreme Court Civil Rules defines "accessible address" as follows:

 "accessible address""accessible address" means an address that describes a unique and identifiable location in British Columbia that
is accessible to the public during normal business hours for the delivery of documents;
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Form 10 (Rule 4-4 (3) )Form 10 (Rule 4-4 (3) )

[Style of Proceeding]

ADVERTISEMENTADVERTISEMENT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: .................... [party(ies)] ....................

TAKE NOTICE THAT on ........ [dd/mmm/yyyy] ........ an order was made for service on you of a ........... [document] ...........
issued from the ............... [location] .............. Registry of the Supreme Court of British Columbia in proceeding number ..........
[registry number] .......... by way of this advertisement.

In the proceeding, the .................... [plaintiff/petitioner] .................... claim(s) the following relief against you:
............................ [describe the relief claimed] ............................ .

You must file a responding pleading/response to petition within the period required under the Supreme Court Civil Rules
failing which further proceedings, including judgment, may be taken against you without notice to you.

You may obtain, from the ............... [location] ............... Registry, at .......... [address] .........., a copy of the ........... [document]
........... and the order providing for service by this advertisement.

This advertisement is placed by .................... [party(ies)] .................... whose address for service is .................... [Set out the
street address of the address for service. One or both of a fax number and an e-mail address may be given as additional
addresses for service.] .................... .
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Form 11 (Rule 4-5 (2) )Form 11 (Rule 4-5 (2) )

ENDORSEMENT ON ORIGINATING PLEADING OR PETITIONENDORSEMENT ON ORIGINATING PLEADING OR PETITION
FOR SERVICE OUTSIDE BRITISH COLUMBIAFOR SERVICE OUTSIDE BRITISH COLUMBIA

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

The .................... [party(ies)] ...................., .................... [name(s) of party(ies)] ...................., claim(s) the right to serve this
pleading/petition on the .................... [party(ies)] ...................., .................... [name(s) of party(ies)] ...................., outside
British Columbia on the ground that .................... [state the circumstances, enumerated in section 10 of the Court Jurisdiction
and Proceedings Transfer Act, on which the plaintiff/petitioner relies] .................... .
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Form 12 (Rule 4-5 (12) )Form 12 (Rule 4-5 (12) )

REQUESTREQUEST

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

FOR SERVICE ABROAD OF JUDICIAL OR EXTRAJUDICIAL DOCUMENTS

Convention on the Service Abroad of Judicial and Extrajudicial Documents
in Civil or Commercial Matters,

signed at The Hague, November 15, 1965.

            Identity and address of the applicant      
 
 

                  Address of receiving authority       
 
 

The undersigned applicant has the honour to transmit — in duplicate — the documents listed below and, in conformity with
Article 5 of the Convention, requests prompt service of one copy thereof on the addressee, i.e.,
........................................................ [identity and address] ........................................................

(a) in accordance with the provisions of subparagraph (a) of the first paragraph of Article 5 of the Convention*.

(b) in accordance with the following particular method (subparagraph (b) of the first paragraph of Article
5*) ......................................................................................................................................... .

(c) by delivery to the addressee, if he or she accepts it voluntarily (second paragraph of Article 5*).

The authority is requested to return or to have returned to the applicant a copy of the documents — and of the annexes* —
with a certificate as provided in Form 14.

List of documents:

..................................................................                Done at ..................................................................

..................................................................  ........................... [dd/mmm/yyyy] ...........................

..................................................................  

.................................................................. Signature and/or stamp.

..................................................................
 
*Delete if inappropriate.
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Form 13 (Rule 4-5 (12) )Form 13 (Rule 4-5 (12) )

NOTICE AND SUMMARY OF DOCUMENTNOTICE AND SUMMARY OF DOCUMENT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Identity and address of the addressee
 
 
 

IMPORTANT

The enclosed document is of a legal nature and may affect your rights and obligations. The "summary of the document to be
served" will give you some information about its nature and purpose. You should, however, read the document itself carefully.
It may be necessary to seek legal advice.

If your financial resources are insufficient, you should seek information on the possibility of obtaining legal aid or advice
either in the country where you live or in the country where the document was issued.

Inquiries about the availability of legal aid or advice in the country where the document was issued may be directed to:

Legal Services Society
Suite 400 - 510 Burrard Street

Vancouver, BC  V6C 3A8

(Phone) (604) 601-6000
 

Summary of document to be served ..................................................................................................................

Name and address of the requesting authority ...................................................................................................

.........................................................................................................................................................................

*Particulars of the parties .................................................................................................................................

.........................................................................................................................................................................

**Judicial document

Nature and purpose of the document ................................................................................................................

Nature and purpose of the proceedings and if appropriate the amount in dispute ................................................

.........................................................................................................................................................................

.........................................................................................................................................................................
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**Date and place for entering response to civil claim .........................................................................................

.........................................................................................................................................................................

.........................................................................................................................................................................

**Court which has given judgment ....................................................................................................................

**Date of judgment ..........................................................................................................................................

**Time limits stated in the document .................................................................................................................

.........................................................................................................................................................................

**Extrajudicial document

Nature and purpose of the document .................................................................................................................

..........................................................................................................................................................................

**Time limits stated in the document ..................................................................................................................

..........................................................................................................................................................................

*If appropriate, identity and address of the person interested in the transmission of the document.

**Delete if inappropriate.
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Form 14 (Rule 4-5 (13) )Form 14 (Rule 4-5 (13) )

CERTIFICATECERTIFICATE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

The undersigned authority has the honour to certify, in conformity with Article 6 of the Convention.

1 That the document has been served*

— the .................... [dd/mmm/yyyy] ..............................

— at .................... [place, street, number] ....................

— in one of the following methods authorized by Article 5 —

(a) in accordance with the provisions of subparagraph (a) of the first paragraph of Article 5 of the
Convention*

(b) in accordance with the following particular method*: ........................................................
.............................................................................................................................................

(c) by delivery to the addressee, who accepted it voluntarily*.

The documents referred to in the request have been delivered to:
— [relationship of person to addressee (family, business or other)]* 

...............................................................................................................................................

2 That the document has not been served, by reason of the following facts*: 

................................................................................................................................

In conformity with the second paragraph of article 12 of the Convention, the applicant is requested to pay or reimburse the
expenses detailed in the attached statement*

Annexes

Documents returned: Done at ..................................................................

..................................................................  the ......................... [dd/mmm/yyyy] .........................

..................................................................   

In appropriate cases, documents
establishing the service: ..............................

 Signature and/or stamp.
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..................................................................
 
*Delete if inappropriate.
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Form 15 (Rule 4-6 (1) )Form 15 (Rule 4-6 (1) ) 

[en. B.C. Reg. 120/2014; am. B.C. Regs. 103/2015; 149/2022, Sch. 1.]

[Style of Proceeding]

AFFIDAVIT OF PERSONAL SERVICEAFFIDAVIT OF PERSONAL SERVICE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ............... [name] ..............., of ....................... [address] ......................., ............... [occupation] ..............., SWEAR (OR
AFFIRM) THAT:

1 On ........ [dd/mmm/yyyy] ........, at .......... [time of day] .........., I served .......... [name of person served] ..........
with [Check the correct box(es) and provide the required information.]

 [ ] the following documents that have been filed in this proceeding: [Using one line for each filed
document served by personal service on the named person, describe the document including its date if
available – e.g. notice of civil claim between ........[name(s)]........ and ........[name(s)]........ bearing court
stamp dated ........[dd/mmm/yyyy]........, affidavit of ........[name]........ sworn ........[date]........ and
bearing court stamp dated ........[dd/mmm/yyyy]........, etc.]

........[description of document]........

........[description of document]........

 [ ] the following documents that have not been filed in this proceeding: [Using one line for each unfiled
document served by personal service on the named person, identify and exhibit the document in the
following manner.]

  ........[description of document]........, a copy of which is attached to this affidavit and marked as Exhibit
A.

  ........[description of document]........, a copy of which is attached to this affidavit and marked as Exhibit
.....[B, C, etc.]...... .

2 I served each document referred to in section 1 of this affidavit by handing it to and leaving it with ............
[name of person served]............ at ............[city and country]............ on ............[dd/mmm/yyyy]............, at
............[time of day]............ .

3 The means by which I identified the person served is [Check whichever one of the following boxes is correct
and complete the required information.]

 [ ] I know the person served because ................[set out the means of knowledge]................ .

 [ ] the person I served produced the following identification containing a photograph that was a true
likeness of the person I served: ................[specify form of identification produced – e.g., "B.C. Drivers
Licence No. XXX"]................, bearing the name of ......... .
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 [ ] by the following other means: ................[describe other means by which the person was identified
(e.g., the person I served acknowledged that they were ..[name of person served])..]................ .

 

SWORN (OR AFFIRMED) BEFORE    )    
ME at ........................................, British Columbia )  
on ..................... [dd/mmm/yyyy] ..................... . ) ............................................................................
 )  
............................................................................. )  
A commissioner for taking )  
affidavits for British Columbia )  
 
.... [print name or affix stamp of commissioner] ....

  

   

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 332 of 611 Quickscribe Services Ltd



Form 16 (Rule 4-6 (1) )Form 16 (Rule 4-6 (1) ) 

[en. B.C. Reg. 120/2014; am. B.C. Reg. 103/2015.]

[Style of Proceeding]

AFFIDAVIT OF ORDINARY SERVICEAFFIDAVIT OF ORDINARY SERVICE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ............... [name] ..............., of ....................... [address] ......................., ............... [occupation] ..............., SWEAR (OR
AFFIRM) THAT:

1 On ........ [dd/mmm/yyyy] ........, at .......... [time of day] .........., I served .......... [name of person served] ..........
with [Check the correct box(es) and provide the required information.]

 [ ] the following documents that have been filed in this proceeding: [Using one line for each filed
document served by personal service on the named person, describe the document including its date if
available – e.g. notice of civil claim between ........[name(s)]........ and ........[name(s)]........ bearing court
stamp dated ........[dd/mmm/yyyy]........, affidavit of ........[name]........ sworn ........[date]........ and
bearing court stamp dated ........[dd/mmm/yyyy]........, etc.]

........[description of document]........

........[description of document]........

 [ ] the following documents that have not been filed in this proceeding: [Using one line for each unfiled
document served by personal service on the named person, identify and exhibit the document in the
following manner.]

  ........[description of document]........, a copy of which is attached to this affidavit and marked as Exhibit
A.

  ........[description of document]........, a copy of which is attached to this affidavit and marked as Exhibit
.....[B, C, etc.]...... .

2 I served each document referred to in section 1 of this affidavit by [Check whichever one of the following
boxes is correct.]

 [ ] leaving the document at ............[the party's address for service]............

 [ ] mailing the document by ordinary mail to ............[the party's address for service]............

 [ ] faxing the document to ........[fax number]........ together with a fax cover sheet

 [ ] e-mailing the document to ............[e-mail address]............

 

SWORN (OR AFFIRMED) BEFORE    )    
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ME at ........................................, British Columbia )  
on ..................... [dd/mmm/yyyy] ..................... . ) ............................................................................
 )  
............................................................................. )  
A commissioner for taking )  
affidavits for British Columbia )  
 
.... [print name or affix stamp of commissioner] ....
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Form 17 (Rules 4-6 (1), 5-4 (1), 8-1 (21.1) and (22), 9-4 (1), Form 17 (Rules 4-6 (1), 5-4 (1), 8-1 (21.1) and (22), 9-4 (1), 
13-3 (25), 16-1 (16.1) and (17), 20-5 (3), 23-1 (9) and 13-3 (25), 16-1 (16.1) and (17), 20-5 (3), 23-1 (9) and 23-3 (10) )23-3 (10) )

[am. B.C. Regs. 119/2010, Sch. A; 120/2014; 236/2022, Sch. 1; 176/2023, Sch. 1.]

[Style of Proceeding]

REQUISITIONREQUISITION –  – GENERALGENERAL

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ......................... [party(ies)] .........................

Required:

This requisition is supported by the following:

[Include a description of supporting document(s). Each affidavit included on the list must be
identified as follows: "Affidavit #..... [sequential number, if any, recorded in the top right hand
corner of the affidavit] ..... of ............... [name] ..............., made ........ [date] ........".]

1  

2  
Date: ................ [date] ................. ..................................................................................

Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
  
.......................... [type or print name] ........................
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Form 17.1 (Rule 8-5 (2) )Form 17.1 (Rule 8-5 (2) )

[en. B.C. Reg. 120/2014; am. B.C. Reg. 176/2023, Sch. 1.]

[Style of Proceeding]

REQUISITION – SHORT NOTICEREQUISITION – SHORT NOTICE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ......................... [party(ies)] .........................

Required: an order under Rule 8-5 (1) that the main application be brought on short notice.

This requisition is supported by the following:

[Include a description of supporting document(s). Each affidavit included on the list must be
identified as follows: "Affidavit #..... [sequential number, if any, recorded in the top right hand
corner of the affidavit] ..... of ............... [name] ..............., made ........ [date] ........".]

1  

2  

 

Date: ................ [date] ................. ..................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
  
.......................... [type or print name] ........................

 

ORDER BY ENDORSEMENTORDER BY ENDORSEMENT (to be completed by a judge, master or registrar)

Date set for hearing of main application: ............[date].............

Conditions for Service:Conditions for Service:

Service by applicant of Notice of Application and applicant's affidavits with this order on the respondent(s) before
........a.m./p.m......... on ............[date].............

Service of respondent(s)'s Application Response and affidavits on applicant before.........a.m./p.m........on.......................
[date]...................

Other Conditions:Other Conditions:

.................................................................................................................................................

.................................................................................................................................................

Endorsed:Endorsed:
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Judge/Master/Registrar ...........................................................

Date ............[date]............
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Form 17.2 (Rule 2-2 (3) )Form 17.2 (Rule 2-2 (3) )

[en. B.C. Reg. 120/2014; am. B.C. Reg. 176/2023, Sch. 1 .]

Court File No.: ................

Court Registry: ................

In the Supreme Court of British Columbia

Claimant:

Respondent:

 

REQUISITION – TRIBUNAL AWARDREQUISITION – TRIBUNAL AWARD

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ......................... [party(ies)] .........................

Required: The filing of the attached tribunal award made under the ......................... [name of Act] ..........................

My address for service isMy address for service is [Set out the street address of the address for service. One or both of a fax number and an e-mail
address may be given as additional addresses for service.]

Address for service:

Fax number address for service (if any):

E-mail address for service (if any):

Date: ................ [date] ................. ..................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
  
.......................... [type or print name] ........................
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Form 18 (Rule 4-6 (2) )Form 18 (Rule 4-6 (2) )

CERTIFICATE OF SERVICE BY SHERIFFCERTIFICATE OF SERVICE BY SHERIFF

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ............... [name] ..............., certify that on .......... [dd/mmm/yyyy] .........., at .......... [ time of day] .........., I left a copy of this
document at ............... [specify place of service] ............... with .............................. .
 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Signature of sheriff or deputy sheriff
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Form 19 (Rules 5-1 (1) and 23-2 (4) )Form 19 (Rules 5-1 (1) and 23-2 (4) )

[Style of Proceeding]

NOTICE OF CASE PLANNING CONFERENCENOTICE OF CASE PLANNING CONFERENCE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

A case planning conference has been set for this action:

[Check whichever one of the following boxes is correct and complete any required information.]

 [ ] at the request of ............... [party(ies)] ................

 [ ] at the direction of the court

The case planning conference will be held at .......... [ address of the registry in which the proceeding is being conducted]
........... at .......... [time of day] .......... on .......... [ dd/mmm/yyyy] .......... .

This case planning conference has been set to consider:

[Check whichever one of the following boxes is correct and complete any required information.]

 [ ] [in the case of a first case planning conference] the matters set out in the parties' respective case plan
proposals

 [ ] [in the case of a subsequent case planning conference] ........... [Using numbered paragraphs, set out a
brief summary of the matters to be considered.] ...........

1  

2  
Date: ................ [dd/mmm/yyyy] ................. ..................................................................................

Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
  
.......................... [type or print name] ........................
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Form 19.1 (Rule 5-1 (4) and 25-5 (6) )Form 19.1 (Rule 5-1 (4) and 25-5 (6) )

[en. B.C. Reg. 176/2023, Sch. 1 .]

[Style of Proceeding]

 

REQUISITION – GENERAL (APPLICATION)REQUISITION – GENERAL (APPLICATION)

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ......................... [party(ies)] .........................

Required:

[Set out order or relief sought]

This order/relief is sought because:

[Set out the reasons why the order or relief is sought ]

This requisition is supported by the following documents:

[Include a description of supporting document(s). Each affidavit included on the list must be identified as
follows: “Affidavit #.....[sequential number, if any, recorded in the top right hand corner of the affidavit].....
of ...............[name]..............., made........[date]........”.]

1

2

Position of the other party(ies):

[State whether other parties have a position with respect to this application ]

Date: ................ [date] ................. ..................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
  
.......................... [type or print name] ........................

ORDER BY ENDORSEMENTORDER BY ENDORSEMENT (to be completed by a judge, master or registrar)

Order granted [ ] / refused [ ]

Conditions or directions:Conditions or directions:

.................................................................................................................................................
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.................................................................................................................................................

Endorsed:Endorsed:

Judge/Master/Registrar ...........................................................

Date ............[date]............
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Form 20 (Rule 5-1 (6) )Form 20 (Rule 5-1 (6) )

[Style of Proceeding]

CASE PLAN PROPOSALCASE PLAN PROPOSAL

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Party submitting this case plan proposal: ..............................................

Indicate the party's proposal with respect to the following steps:

Item Step If parties agree, step
agreed to and its timing

[set out details or refer to
attachment]

If parties disagree, party's proposal
respecting step and its timing

[set out details or
refer to attachment]

1 Discovery of documents [when list is to be
produced, where documents
are to be made available for inspection,
electronic document protocol, etc.]

  

2 Examinations for discovery [person to be
discovered, date of discovery,
duration of discovery, etc.]

  

3 Dispute resolution procedures under Part 9 of
the Supreme Court Civil Rules
[what procedures to be used and when, etc.]

  

4 Expert witnesses [area of expertise of expert,
date report to be served, etc.]

  

5 List of witnesses [date list to be served]   

6 Proposed mode of trial   

7 Estimated trial length   

8 Preferred period(s) for trial date   

9 Other [specify]   

 

Date: ................ [dd/mmm/yyyy] ................. ..................................................................................
Signature of
[ ] party  [ ] lawyer for party
  
.......................... [type or print name] ........................

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 343 of 611 Quickscribe Services Ltd



SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 344 of 611 Quickscribe Services Ltd



Form 20.1 (Rule 5-2 (4), 12-2 (6), 23-5 (5) and 23.1-1 (4) )Form 20.1 (Rule 5-2 (4), 12-2 (6), 23-5 (5) and 23.1-1 (4) )

[en. B.C. Reg. 176/2023, Sch. 1 .]

[Style of Proceeding]

 REQUISITION – METHOD OF ATTENDANCEREQUISITION – METHOD OF ATTENDANCE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ......................... [party(ies)] .........................

Required:

[ ] Order to exempt .................... [name of party] .................... from attending the:

[ ] case planning conference on .................... [date] ........... [Rule 5-2 (4)]

[ ] trial management conference on .................... [date] ........... [Rule 12-2 (6)]

[ ] Order to permit attendance [ ] in person or by way of [ ] video conference or [ ] telephone by
........... [name of lawyer or party] ........... at the:

[ ] case planning conference on ........... [date] ........... [Rule 5-2 (4)]

[ ] trial management conference on ........... [date] ........... [Rule 12-2 (6)]

[ ] Order that the following application be heard [ ] in person or by way of [ ] video conference
[ ] telephone or [ ] other communication medium (please specify below):

........... [identify application (including filing date)] ........... [Rule 23-5 (5)]

[ ] Order that the following hearing before a registrar be heard [ ] in person or by way of [ ] video
conference [ ] telephone or [ ] other communication medium (please specify below):

........... [identify hearing] ........... [Rule 23-5 (5)]

[ ] Order that the following application, conference or hearing be heard in person:

........... [identify application (including filing date), conference or hearing] ........... [Rule 23.1-1 (4)]

This order/relief is sought because:

[Set out the reasons why the order or relief is sought ]

Position of the other party(ies):

[State whether other parties have a position with respect to this application ]

Contact information for any person whose participation is to be by video conference or
telephone:

[provide e-mail address (for video conference) or telephone number (for telephone) ]
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Date: ................ [date] ................. ..................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
  
.......................... [type or print name] ........................

ORDER BY ENDORSEMENTORDER BY ENDORSEMENT (to be completed by a judge, master or registrar)

Order granted [ ] / refused [ ]

Conditions or directions:Conditions or directions:

.................................................................................................................................................

.................................................................................................................................................

Endorsed:Endorsed:

Judge/Master/Registrar ...........................................................

Date ............[date]............
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Form 21 (Rule 5-3 (4) )Form 21 (Rule 5-3 (4) )

[am. B.C. Regs. 119/2010, Sch. A; 149/2022, Sch. 1.]

[Style of Proceeding]

BEFORE
    

A JUDGE OF THE COURT
or
A MASTER OF THE COURT

                                       
  

..... [dd/mmm/yyyy] .....

CASE PLAN ORDERCASE PLAN ORDER

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

AT A CASE PLANNING CONFERENCE conducted on ........ [dd/mmm/yyyy] ........ by .......... [judge/master] .......... in the
presence of .......... [names of attending counsel and parties] ..........;

THIS COURT ORDERS that the parties comply with the attached case plan.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER
[A signature line in the following form must be completed and signed by or for each approving party.]

..............................................................................
Signature of
[ ] party  [ ] lawyer for ....... [name of party(ies)] .....

......................... [type or print name] ........................

..............................................................................
Signature of
[ ] party  [ ] lawyer for ....... [name of party(ies)] .....

......................... [type or print name] ........................

 

By the Court.
 
..................................................................................
Registrar

Case Plan

1 Dispute resolution procedures1 Dispute resolution procedures

The parties have discussed resolution options including those under Part 9 of the Supreme Court Civil Rules and have agreed
to the following:
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[Check the box to the left of each step to be taken and fill in the agreed date.]

    Step       Date by which step to be completed       
[dd/mmm/yyyy]

 Offer to settle  

 Mediation  

 Special Case  

 Proceeding on point of law  

 Summary trial  

 Summary judgment application           

 Other [identify]  

A party may undertake any of the steps provided for in Part 9 of the Supreme Court Civil Rules whether or not the step is
noted above.

2 Document production (Rule 7-1 of the Supreme Court Civil Rules)2 Document production (Rule 7-1 of the Supreme Court Civil Rules)

The following steps will be completed by the date set out next to each step:

Step Date by which step to be completed
 [if dates differ by party, indicate a date for each party ] 

[dd/mmm/yyyy]

Delivery of the lists of documents required under
Rule 7-1

 

Completion of an electronic document protocol  

Other [identify]  

3 Examinations for discovery (Rule 7-2 of the Supreme Court Civil 3 Examinations for discovery (Rule 7-2 of the Supreme Court Civil Rules)Rules)

The following examinations for discovery will be conducted, not exceed the time limits indicated and be completed by the date
indicated:

  Examination by  
(party name)

Examination of
  (party and person name)  

  Time Limit    Date by which step to be completed  
[dd/mmm/yyyy]

    

    

    

4 Applications4 Applications

The following applications are anticipated:
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[Identify each anticipated application and fill in the proposed date. ]

  Application    Date by which application
anticipated to be brought  

[dd/mmm/yyyy]

  

  

  

A party may bring any other application whether or not that application is noted above.

5 Expert witnesses (Part 11 of the Supreme Court Civil Rules)5 Expert witnesses (Part 11 of the Supreme Court Civil Rules)

[For the following, complete the following Parts 1 and 2 for any expert evidence that the parties anticipate introducing at trial,
and if the parties are unable to provide the information required under Part 1 or 2, complete the following Part 3.]

Part 1

Each party may tender the report of, or call to give oral opinion evidence, an expert with the following expertise:

Name of party who intends to call the expert
[if expert is being called jointly,

specify "Joint"]

Area of Expertise

  

  

  

Part 2

The following steps will be taken by the date set out next to each step:

Step Date by which step to be completed
[if dates differ by party, indicate

a date for each party]
[dd/mmm/yyyy]

Joint expert's report served  

Expert reports served  

Responding expert reports served  

Notices of objection to expert evidence served (Rule 11-6 (10) )  

Experts confer and serve report summarizing points of difference  

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 349 of 611 Quickscribe Services Ltd



Other [identify]  

Other [identify]  

Part 3

If the information set out in the foregoing Part 1 or 2 is incomplete, the parties will apply to amend this order to complete that
information by ........ [dd/mmm/yyyy] ........ .

6 Witnesses 6 Witnesses 

The following steps will be completed by the date set out next to each step:

Step Date by which step to be completed
[if dates differ by party, indicate

a date for each party]
[dd/mmm/yyyy]

Serve lists of witnesses to be called at trial  

Other [identify]  

Other [identify]  

7 Trial (Part 12 of the Supreme Court Civil Rules)7 Trial (Part 12 of the Supreme Court Civil Rules)

(a) Estimated length of the trial: ........ [days] ........;

(b) ................ [party(ies)] ................, will file a Notice of Trial in Form 40 to secure the trial date by ........
[dd/mmm/yyyy] ........ .

8 Other8 Other
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Form 22 (Rule 7-1 (1) )Form 22 (Rule 7-1 (1) ) 

[en. B.C. Reg. 119/2010, Sch. A; am. B.C. Regs. 95/2011, Sch. A; 3/2016.]

[Style of Proceeding]

LIST OF DOCUMENTSLIST OF DOCUMENTS

Prepared by:Prepared by: ................ [party] ................ (the "listing party")

Part 1: DOCUMENTS THAT ARE OR HAVE BEEN IN THE LISTING PARTY'S Part 1: DOCUMENTS THAT ARE OR HAVE BEEN IN THE LISTING PARTY'S POSSESSION OR CONTROL ANDPOSSESSION OR CONTROL AND
THAT COULD BE USED BY ANY PARTY AT TRIAL TO THAT COULD BE USED BY ANY PARTY AT TRIAL TO PROVE OR DISPROVE A MATERIAL FACTPROVE OR DISPROVE A MATERIAL FACT

[Do not include documents listed under Part 2, 3 or 4.]

No. Date of document
[dd/mmm/yyyy] Description of document

Indicate by a check 
mark if the document 

is no longer in the
listing

party's possession 
or control

Indicate, for each document listed in this
Part by way of an amendment to this List of
Documents under Rule 7-1(9), (12) or (14),
the date on which the document was listed

1.1   [ ]  

1.2   [ ]  

 

Part 2: OTHER DOCUMENTS TO WHICH THE LISTING PARTY INTENDS TO REFER Part 2: OTHER DOCUMENTS TO WHICH THE LISTING PARTY INTENDS TO REFER AT TRIALAT TRIAL

[Do not include documents listed under Part 1, 3 or 4.]

No. Date of document
[dd/mmm/yyyy] Description of document

Indicate by a check 
mark if the document 

is no longer in the
listing

party's possession 
or control

Indicate, for each document listed in this
Part by way of an amendment to this List of
Documents under Rule 7-1(9), (12) or (14),
the date on which the document was listed

2.1   [ ]  

2.2   [ ]  

 

Part 3: DOCUMENTS THAT RELATE TO A MATTER IN QUESTION IN THE ACTIONPart 3: DOCUMENTS THAT RELATE TO A MATTER IN QUESTION IN THE ACTION

[List here all documents that are listed in response to a demand under Rule 7-1 (11) of the Supreme Court Civil Rules, and all
documents that are listed in response to a court order under Rule 7-1 (14) of the Supreme Court Civil Rules, that have not been
listed under Part 1 or 2. Do not include documents listed under Part 1, 2 or 4.]]
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No. Date of document
[dd/mmm/yyyy] Description of document

Indicate by a check 
mark if the document 

is no longer in the
listing

party's possession 
or control

Indicate, for each document listed in this
Part by way of an amendment to this List of
Documents under Rule 7-1(9), (12) or (14),
the date on which the document was listed

3.1   [ ]  

3.2   [ ]  

 

Part 4: DOCUMENTS FOR WHICH PRIVILEGE FROM PRODUCTION IS CLAIMEDPart 4: DOCUMENTS FOR WHICH PRIVILEGE FROM PRODUCTION IS CLAIMED

No. Date of document
[dd/mmm/yyyy] Description of document Grounds on which privilege is

claimed

Indicate, for each document listed in this
Part by way of an amendment to this List of
Documents under Rule 7-1(9), (12) or (14),
the date on which the document was listed

4.1     

4.2     

 

TAKE NOTICE that the documents listed in Part 1, 2 or 3 of this List of Documents that are not shown as no longer being in
the listing party's possession or control may be inspected and copied, during normal business hours, at ................ [specify
location] ................ .

Date: ................ [dd/mmm/yyyy] .................

Implied undertaking to the court
Documents produced are not to be used by the other party(ies) except for the purposes of this litigation unless and
until the scope of the undertaking is varied by a court order or other judicial order, consent or statutory override or a
situation of immediate and serious danger emerges. This implied undertaking continues despite settlement or
completion of the litigation.
            .................................................................................

Signature of  [ ] listing party [ ] lawyer for listing party
 
........................ [type or print name] ........................
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Form 23 (Rule 7-2 (13) )Form 23 (Rule 7-2 (13) ) 

[am. B.C. Regs. 95/2011, Sch. A; 3/2016.]

[Style of Proceeding]

APPOINTMENT TO EXAMINE FOR DISCOVERYAPPOINTMENT TO EXAMINE FOR DISCOVERY

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: .......... [name of person to be examined] ..........

TAKE NOTICE that you are required to attend for your examination for discovery at the place, date and time set out below. If
you are not a named party, or a representative of a named party, to this action, you must, unless the court otherwise orders,
bring with you all documents in your possession or control, not privileged, relating to the matters in question in this action.
Please note the provisions of the Supreme Court Civil Rules reproduced below.

Place: .........................................................

Date: ................ [dd/mmm/yyyy] .................

Time: ........................................................

Date: ................ [dd/mmm/yyyy] .................

Implied undertaking to the court
Documents produced are not to be used by the other party(ies) except for the purposes of this litigation unless and
until the scope of the undertaking is varied by a court order or other judicial order, consent or statutory override or a
situation of immediate and serious danger emerges. This implied undertaking continues despite settlement or
completion of the litigation.
            .................................................................................

Signature of  [ ] party wishing to conduct examination
[ ] lawyer for party(ies) wishing to conduct examination
 
........................ [type or print name] ........................

Rules 22-7 (5) and 22-8 (4) of the Supreme Court Civil Rules state in part:

"22-7 (5) ... if a person, contrary to these Supreme Court Civil Rules and without lawful excuse,

(a) refuses or neglects to obey a subpoena or to attend at the time and place appointed for his or her
examination for discovery, ...

then
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(f) if the person is the plaintiff or petitioner, a present officer of a corporate plaintiff or petitioner or a
partner in or manager of a partnership plaintiff or petitioner, the court may dismiss the proceeding, and

(g) if the person is a defendant, respondent or third party, a present officer of a corporate defendant,
respondent or third party or a partner in or manager of a partnership defendant, respondent or third party,
the court may order the proceeding to continue as if no response to civil claim had been filed.

22-8 (4) A person who is guilty of an act or omission described in Rule 12-5 (25) or 22-7 (5), in addition to being
subject to any consequences prescribed by those rules, is guilty of contempt of court and subject to the court's
power to punish contempt of court."
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Form 24 (Rule 7-3 (1) )Form 24 (Rule 7-3 (1) )

[Style of Proceeding]

INTERROGATORIESINTERROGATORIES

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Interrogatories on behalf of ...................... [party(ies)] ...................... for the examination of ...................... [person(s) required
to answer] ......................:

[Set out numbered questions to be answered specifying the person to answer, if the questions are directed to more than one
person.]

1

2

 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of  [ ] party serving interrogatories
[ ] lawyer for party(ies) serving interrogatories
 
........................ [type or print name] ........................
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Form 25 (Rules 7-5 (5), 7-8 (5) and 12-5 (32) and Form 25 (Rules 7-5 (5), 7-8 (5) and 12-5 (32) and (36) )(36) )

[Style of Proceeding]

SUBPOENA TO WITNESSSUBPOENA TO WITNESS

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ...................... [name and address] ......................

TAKE NOTICE that you are required to attend to testify as a witness at the place, date and time set out below. You are also
required to bring with you all documents in your possession or control relating to the matters in question in this proceeding
[and, if applicable, the following physical objects]:

Please note the provisions of the Supreme Court Civil Rules reproduced below.

Place: .......................................................

Date: ................ [dd/mmm/yyyy] .................

Time: .......................................................

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of  [ ] party serving subpoena
[ ] lawyer for party(ies) serving subpoena
........................... [type or print name] ..........................

Rules 22-7 (5) and 22-8 (4) of the Supreme Court Civil Rules state in part:

"22-7 (5) ... if a person, contrary to these Supreme Court Civil Rules and without lawful excuse,

(a) refuses or neglects to obey a subpoena or to attend at the time and place appointed for his or her
examination for discovery,

then

(f) if the person is the plaintiff or petitioner, a present officer of a corporate plaintiff or petitioner or a
partner in or manager of a partnership plaintiff or petitioner, the court may dismiss the proceeding, and

(g) if the person is a defendant, respondent or third party, a present officer of a corporate defendant,
respondent or third party or a partner in or manager of a partnership defendant, respondent or third party,
the court may order the proceeding to continue as if no response to civil claim had been filed.

22-8 (4) A person who is guilty of an act or omission described in Rule 12-5 (25) or 22-7 (5), in addition to being
subject to any consequences prescribed by those rules, is guilty of contempt of court and subject to the court's
power to punish contempt of court."
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Form 26 (Rule 7-7 (1) )Form 26 (Rule 7-7 (1) )

[Style of Proceeding]

NOTICE TO ADMITNOTICE TO ADMIT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ...................... [party(ies)] ......................

TAKE NOTICE that the ...................... [party(ies)] ......................, ...................... [name(s) of party(ies)] ......................, requests
the ...................... [party(ies)] ......................, ...................... [name(s) of party(ies)] ......................, to admit, for the purpose of
this proceeding only, the facts set out below and the authenticity of the documents referred to below, copies of which are
attached.

AND TAKE NOTICE that, unless the court otherwise orders, if the party to whom this notice is directed does not serve a
written statement, as provided in Rule 7-7 (2) of the Supreme Court Civil Rules, within 14 days after service of a copy of this
notice on him or her, then the truth of the facts and the authenticity of the documents will be deemed to be admitted.
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of  [ ] party serving notice to admit
[ ] lawyer for party(ies) serving notice to admit
........................... [type or print name] ..........................

The facts, the admission of which is requested, are: [Set out facts, using a separate numbered paragraph for each fact requested
to be admitted.]

1  

2  

The documents, the authenticity of which admission is requested, are: [List documents and attach copies of the documents to
this notice to admit.]

1  

2  
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Form 27 (Rule 7-8 (9) )Form 27 (Rule 7-8 (9) )

[Style of Proceeding]

ORDER FOR EXAMINATION OF PERSONSORDER FOR EXAMINATION OF PERSONS
OUTSIDE THE JURISDICTIONOUTSIDE THE JURISDICTION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

BEFORE
THE HONOURABLE JUSTICE                
or
MASTER   

..... [dd/mmm/yyyy] .....

THE APPLICATION of .................... [party(ies)] ...................., coming on before me on ........ [dd/mmm/yyyy] ........, and on
hearing ...................... [name of party/lawyer] ...................... and ...................... [name of party/lawyer] ......................;

THIS COURT ORDERS that:

1 ........................ [name] .......................... of ...................... [address] ......................... is appointed an examiner for the purpose
of taking the examination, cross-examination and re-examination orally, on oath or affirmation, of ........... [name of person to
be examined] ............ of ........... [address] ............ and .......... [ name of person to be examined] .............. of ......................
[address] ...................... and of any other persons as the lawyers or agents of the parties mutually request the examiner in
writing to examine, at ............................... in .......... [name of the province, state, or county] ..........;

 

2 the lawyer for the applicant give to the lawyer for each of the other parties ........... days' notice in writing of the date on
which the lawyer proposes to send this order to the examiner for execution, and that ........... days after service of the notice the
lawyers for the parties respectively exchange the names of their lawyers or agents at ............................... to whom notice
relating to the examination of the persons may be sent;

 

3 ........... days' notice (exclusive of Saturday and Sunday) before the examination of any person must be given by the examiner
to the lawyer for or agent of each of the parties and to each person to be examined unless the notice is waived;

 

4 the examination be conducted in accordance with the enclosed instructions, with such modifications as may be necessary;

 

5 the depositions, together with any document referred to in them, or certified copy of or extract from the document, be sent
promptly by the examiner to the Registrar of the Supreme Court of British Columbia at the courthouse at ......................
[address] ......................, who must deliver the depositions and documents to the applicants and provide copies to any party on
request.
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By the Court.
 
..................................................................................
Registrar
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Form 28 (Rule 7-8 (9) )Form 28 (Rule 7-8 (9) )

[Style of Proceeding]

INSTRUCTIONS TO EXAMINERINSTRUCTIONS TO EXAMINER

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ...................... [name and address] ......................

You have been appointed Examiner to take the evidence of ........................ . A copy of the order appointing you is attached.
The law of British Columbia will apply to the taking of this evidence.

The party wishing to examine ........ [name of person to be examined] ........ before you is required to serve ........ [him/her]
........ with a subpoena and tender the proper fees not fewer than ......... days before the date you fix for the examination.

The witness and any interpreter will be sworn or affirmed in accordance with the form set out below.

After the examination has been held and the evidence transcribed and the transcript certified by you as correct, you are to send
the deposition and other documents by registered mail to the registrar, courthouse ....................... [address] ....................... .

Oath (or Affirmation) of Witness

Do you swear that the evidence that you will give in these proceedings will be the truth, the whole truth, and nothing but the
truth, so help you God?

[OR]

Do you affirm that the evidence that you will give in these proceedings will be the truth, the whole truth, and nothing but the
truth?

Interpreter's Oath

Will you truly, faithfully and without partiality to any party in this proceeding, and to the best of your ability, interpret and
translate any oath or affirmation that will be administered and all questions that may be asked of any witness and his or her
answers, so help you God?
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] party  [ ] lawyer for party(ies)
 
........................... [type or print name] ..........................
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Form 29 (Rule 7-8 (10) )Form 29 (Rule 7-8 (10) )

[Style of Proceeding]

ORDER FOR ISSUE OF A LETTER OF REQUEST TOORDER FOR ISSUE OF A LETTER OF REQUEST TO
JUDICIAL AUTHORITY OF ANOTHER JURISDICTIONJUDICIAL AUTHORITY OF ANOTHER JURISDICTION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

BEFORE THE HONOURABLE JUSTICE .... [dd/mmm/yyyy] ....

ON THE APPLICATION of ...................... [party(ies)] ......................, coming on before me on ........
[dd/mmm/yyyy] ........, and on hearing ...................... [ name of party/lawyer] ...................... and ...................... [ name of
party/lawyer] ......................;

THIS COURT ORDERS that:

1 the attached letter of request be issued;

2 the registrar, on receipt of the deposition taken under the letter of request, must deliver them to the applicant and
provide copies to any party on request.

 

 

By the Court.
 
..................................................................................
Registrar

 

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 361 of 611 Quickscribe Services Ltd



 

 

Form 30 (Rule 7-8 (10) )Form 30 (Rule 7-8 (10) )

[Style of Proceeding]

LETTER OF REQUEST FOR EXAMINATIONLETTER OF REQUEST FOR EXAMINATION
OF WITNESS OUT OF JURISDICTIONOF WITNESS OUT OF JURISDICTION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To the judicial authority of .............................. in the .............................. of .................................... .

Whereas this proceeding is now pending in the Supreme Court of British Columbia in which the plaintiff claims
.................................:

And whereas it appears to me that it is necessary for the purposes of justice and for the due determination of the matters in
question between the parties that the following persons should be examined on oath or affirmation relating to those matters,
namely ................................. of ................................., and ................................. of .............................., and such other persons
as the lawyers or agents of the parties mutually request you in writing to examine, and it appears that persons are residents
within your jurisdiction:

Now I, ................................., a Judge of the Supreme Court of British Columbia, hereby request that, for the assistance of the
court, you will be pleased to summon the lawyers or agents of the parties and the witnesses to be examined, to attend at such
time and place as you appoint, either before you or such other person as according to your procedure is competent to take the
deposition examination of witnesses, and that you will cause the witnesses to be examined orally or by interrogatories relating
to the matters in question, in the presence of the lawyers or agents of the parties or such of them as, on due notice given, attend
the examination:

And I further request that you permit the lawyer or agent of any party present to examine any witness called by the lawyer or
agent and the lawyer or agent of any opposing party to cross-examine the witness and the lawyer or agent of the party calling
the witness to re-examine the witness:

And I further request that you will be pleased to cause the evidence of each witness to be recorded verbatim, and any
document produced on the examination to be marked for identification, and that you will be further pleased to authenticate the
depositions taken on the examination and any document, or certified copy of the same or any extract therefrom by the seal of
your tribunal or in such other way as is in accordance with your procedure, and to return the same, together with any
interrogatories and a note of the charges and expenses payable in respect of the execution of this request to the Under Secretary
of State for External Affairs of Canada at Ottawa, Canada [or, if the judicial authority to whom the letter is addressed is in
Canada, to the Deputy Attorney General for the Province of British Columbia, Parliament Buildings, Victoria, British
Columbia], for transmission to the Registrar of the Supreme Court of British Columbia at the courthouse at
................................. .

Dated: .................................................           .................................................................................
A Judge of the Supreme Court
  of British Columbia
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Form 30.1 (Rule 19-5)Form 30.1 (Rule 19-5) 

[en. B.C. Reg. 115/2019.]

[Style of Proceeding]

REQUEST FOR DOCUMENT REQUIRED BYREQUEST FOR DOCUMENT REQUIRED BY
JUDICIAL AUTHORITY OF ANOTHER JURISDICTIONJUDICIAL AUTHORITY OF ANOTHER JURISDICTION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed byFiled by: ...................... [name, address and telephone number of person filing request] ......................

[Check the correct box and provide the required information. ]

Requested: [ ] A certified copy with additional formalities, as set out in Part I

[OR]

[ ] The production of certification or formal documentation, as set out in Part 2

Part 1: CERTIFIED Part 1: CERTIFIED COPY WITH ADDITIONAL FORMALITIESCOPY WITH ADDITIONAL FORMALITIES

This request is for a certified copy of [identify document by nature and, if available, date], with the following
additional formalities in the circumstance that the formalities are required by the judicial authority of [name of
foreign jurisdiction] in accordance with [cite relevant foreign rule, enactment or other requirement].

[Using numbered paragraphs, set out the additional formalities that are required for the requested certified copy. If
the formalities require supplies other than blue or black ink, a Supreme Court adhesive seal, a Supreme Court
impression seal or an ink stamp certifying a document to be a true copy, include those supplies with your submission.]

1

2

[Using numbered paragraphs, provide information about the foreign rule, enactment or other requirement relied on in
this request that necessitates additional formalities for the requested certified copy by the judicial authority of another
jurisdiction.]

1

2

Part 2: PRODUCTION OF Part 2: PRODUCTION OF CERTIFICATION OR FORMAL DOCUMENTATIONCERTIFICATION OR FORMAL DOCUMENTATION
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This request is for the production of certification of the attached document or for other formal documentation for
[identify document by nature and, if available, date] in the circumstance that the certification or other formal
documentation is required by the judicial authority of [name of foreign jurisdiction] in accordance with [cite relevant
foreign rule, enactment or other requirement].

[Using numbered paragraphs, describe the requested certification or other formal documentation.]
1

2

[Using numbered paragraphs, provide information about the foreign rule, enactment or other requirement relied on in
this request that necessitates the requested certification or other formal documentation by the judicial authority of
another jurisdiction.]

1

2

Date: .................[dd/mm/yyyy]............  ................................................................................
Signature of person filing request

.........................[type or print name].......................
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Form 31 (Rules 7-8 (17), 8-3 (1), 8-4 (1), 17-1 (2) Form 31 (Rules 7-8 (17), 8-3 (1), 8-4 (1), 17-1 (2) and 25-9 (2) )and 25-9 (2) ) 

[am. B.C. Regs. 119/2010, Sch. A; 149/2013.] 

[Style of Proceeding]

REQUISITION FOR CONSENT ORDER OR FOR ORDER WITHOUT REQUISITION FOR CONSENT ORDER OR FOR ORDER WITHOUT NOTICENOTICE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ......................... [party(ies)] .........................

Required: [ ] An order by consent

[OR]

[ ] An order without notice

1 The rule or other enactment relied on is ...................... [set out rule or enactment relied on] .......................

2 Attached to this requisition is a draft of the order required.

[Check whichever one of the following boxes is correct and complete any required information.]

3 [ ] Each party affected has consented to the order.

[ ] The evidence in support of the application is ............................................ .

[Check whichever one of the following boxes is correct and complete any required information.]

4 [ ] No party is under a legal disability.

[ ] ..................... [name of party] ..................... is under a legal disability, namely ..................... [set out
legal disability] ..................... .

[Complete the following if the filing of this requisition starts a proceeding]

This requisition is filed by ................[name]..........., the ...........................[plaintiff/defendant]............ in this proceeding, whose
address for service is as follows: [Set out the street address of the address for service. One or both of a fax number and an e-
mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any): 
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Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
 
........................... [type or print name] ..........................
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Form 32 (Rule 8-1 (4) )Form 32 (Rule 8-1 (4) )

[am. B.C. Regs. 119/2010, Sch. A; 241/2010, Sch. A; 115/2019.] 

[Style of Proceeding]

NOTICE OF APPLICATIONNOTICE OF APPLICATION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Name(s) of applicant(s): Name(s) of applicant(s): ..................................................................

To: .................. [name(s) of party(ies) or person(s) affected] ..................

TAKE NOTICE that an application will be made by the applicant(s) to the presiding judge or master at the courthouse at
...................... [address of registry in which the proceeding is being conducted] ...................... on ........ [dd/mmm/yyyy] ........ at
......... [time of day] ........ for the order(s) set out in Part 1 below.

Part 1: ORDER(S) SOUGHTPart 1: ORDER(S) SOUGHT

[Using numbered paragraphs, set out the order(s) that will be sought at the application and indicate against
which party(ies) the order(s) is(are) sought.]

1  

2  

Part 2: FACTUAL BASISPart 2: FACTUAL BASIS

[Using numbered paragraphs, set out a brief summary of the facts supporting the application.]

1  

2  

[If any party sues or is sued in a representative capacity, identify the party and describe the representative
capacity.]

Part 3: LEGAL BASISPart 3: LEGAL BASIS

[Using numbered paragraphs, specify any rule or other enactment relied on and provide a brief summary of any
other legal arguments on which the applicant(s) intend(s) to rely in support of the orders sought. If appropriate,
include citation of applicable cases.]

1  

2  

Part 4: MATERIAL TO BE RELIED ONPart 4: MATERIAL TO BE RELIED ON
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[Using numbered paragraphs, list the affidavits served with the notice of application and any other affidavits
and other documents already in the court file on which the applicant(s) will rely. Each affidavit included on the
list must be identified as follows: "Affidavit #........ [sequential number, if any, recorded in the top right hand
corner of the affidavit] ........ of ...................... [name] ......................, made ........ [dd/mmm/yyyy] ........".]

1  

2  

The applicant(s) estimate(s) that the application will take ........... [time estimate] ........... .

[Check the correct box.]

[ ] This matter is within the jurisdiction of a master.
[ ] This matter is not within the jurisdiction of a master.

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to respond to this notice of application,
you must, within 5 business days after service of this notice of application or, if this application is brought under Rule 9-7,
within 8 business days after service of this notice of application,

(a) file an application response in Form 33,

(b) file the original of every affidavit, and of every other document, that

   (i) you intend to refer to at the hearing of this application, and

   (ii) has not already been filed in the proceeding, and

(c) serve on the applicant 2 copies of the following, and on every other party of record one copy of the
following:

   (i) a copy of the filed application response;

   (ii) a copy of each of the filed affidavits and other documents that you intend to refer to at the hearing of
this application and that has not already been served on that person;

   (iii) if this application is brought under Rule 9-7, any notice that you are required to give under Rule 9-7
(9).

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] applicant  [ ] lawyer for applicant(s)
 
........................... [type or print name] ..........................
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To be completed by the court only:To be completed by the court only:

Order made

[ ] in the terms requested in paragraphs ...................... of Part 1 of this notice of application

[ ] with the following variations and additional terms:

.......................................................................................................................................

.......................................................................................................................................

.......................................................................................................................................
Date: ....... [dd/mmm/yyyy] ........          ...........................................................................

Signature of [ ] Judge  [ ] Master

AppendixAppendix

[The following information is provided for data collection purposes only and is of no legal effect.]

THIS APPLICATION INVOLVES THE FOLLOWING:THIS APPLICATION INVOLVES THE FOLLOWING:

[Check the box(es) below for the application type(s) included in this application.]

 [ ] discovery: comply with demand for documents

 [ ] discovery: production of additional documents

 [ ] other matters concerning document discovery

 [ ] extend oral discovery

 [ ] other matter concerning oral discovery

 [ ] amend pleadings

 [ ] add/change parties

 [ ] summary judgment

 [ ] summary trial

 [ ] service

 [ ] mediation

 [ ] adjournments

 [ ] proceedings at trial

 [ ] case plan orders: amend

 [ ] case plan orders: other
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 [ ] experts

 [ ] none of the above
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Form 33 (Rule 8-1 (10) )Form 33 (Rule 8-1 (10) )

[Style of Proceeding]

APPLICATION RESPONSEAPPLICATION RESPONSE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Application response of:Application response of: ...................... [party(ies)] ......................, (the "application respondent(s)")

THIS IS A RESPONSE TO the notice of application of ...................... [party(ies)] ...................... filed ........
[dd/mmm/yyyy] ........ .

Part 1: ORDERS CONSENTED TOPart 1: ORDERS CONSENTED TO

The application respondent(s) consent(s) to the granting of the orders set out in the following paragraphs of Part 1 of the notice
of application on the following terms: ........ [set out paragraph numbers and any proposed terms] ........ .

Part 2: ORDERS OPPOSEDPart 2: ORDERS OPPOSED

The application respondent(s) oppose(s) the granting of the orders set out in paragraphs ........ [list paragraph numbers] ........ of
Part 1 of the notice of application.

Part 3: ORDERS ON WHICH NO POSITION IS TAKENPart 3: ORDERS ON WHICH NO POSITION IS TAKEN

The application respondent(s) take(s) no position on the granting of the orders set out in paragraphs ........ [list paragraph
numbers] ........ of Part 1 of the notice of application.

Part 4: FACTUAL BASISPart 4: FACTUAL BASIS

[Using numbered paragraphs, set out a brief summary of the facts on which the orders sought in the application
should not be granted.]

1  

2  

Part 5: LEGAL BASISPart 5: LEGAL BASIS

[Using numbered paragraphs, specify any rule or other enactment relied on and provide a brief summary of any
other legal arguments on which the application respondent(s) intend(s) to rely in opposing the orders sought in
the application. If appropriate, include citation of applicable cases.]

1  

2  

Part 6: MATERIAL TO BE RELIED ONPart 6: MATERIAL TO BE RELIED ON
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[Using numbered paragraphs, list the affidavits served with this application response and any other affidavits
and other documents already in the court file on which the application respondent(s) will rely. Each affidavit
included on the list must be identified as follows: "Affidavit #......... [sequential number, if any, recorded in the
top right hand corner of the affidavit] ......... of ................... [name] ...................., made ...........
[dd/mmm/yyyy] ...........".]

1  

2  

The application respondent(s) estimate(s) that the application will take ........... [time estimate] ........... .

[Check whichever one of the following is correct and complete any required information.]

 [ ] The application respondent has filed in this proceeding a document that contains the application
respondent's address for service.

 

[ ] The application respondent has not filed in this proceeding a document that contains an address for
service. The application respondent's ADDRESS FOR SERVICE is: ...................... [Set out the
application respondent's address(es) for service in compliance with Rule 4-1 (1) of the Supreme Court
Civil Rules and any additional address(es) under Rule 4-1 (2) that the application respondent wishes to
include.] ...................... .

 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] application respondent
[ ] lawyer for application respondent(s)
 
........................... [type or print name] ..........................
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Form 33.1 (Rule 13-1 (1.1))Form 33.1 (Rule 13-1 (1.1))

[en. B.C. Reg. 149/2022, Sch. 1.] 

Court File No.: ...........

Court Registry: ..........

In the Supreme Court of British Columbia

Claimant:

Respondent:

ORDER SIGNING INSTRUCTIONSORDER SIGNING INSTRUCTIONS

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Notice to: ...................................................... 

You are requested to sign the attached draft order made by

Judge/Master ............. on ............. 

I have drafted the order consistent with the terms prescribed by the judge/master as stated on the court record.

[Check whichever one of the immediately following 2 boxes is correct and provide any required information.]

[ ] I have attached the clerk’s notes relating to the order of the judge/master
[ ] I have not attached the clerk’s notes relating to the order of the judge/master for the following reason(s): .....

[briefly state the reasons]..........

You are requested to return the signed order within 14 days of receipt. Signing the order does not preclude your right to appeal.

If you disagree with the accuracy of the terms in the order you are required to deliver your written objections to me within 14
days of receiving the order.

I will consider your objections and if we are unable to agree on the terms to be included in the order an appointment to settle
the order may be filed in accordance with Rule 13-1 (12).

If the signed order is not returned to me, or written objection(s) to any of the terms are not delivered to me, within 14 days of
receipt, the order may be submitted for entry in accordance with Rule 13-1 (1.4).

Date Sent: .................[dd/mmm/yyyy]..............
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Form 34 (Rules 8-3 (1), 13-1 (3) and 17-1 (2) )Form 34 (Rules 8-3 (1), 13-1 (3) and 17-1 (2) )

[Style of Proceeding] 

[am. B.C. Reg. 119/2010, Sch. A.] 

CONSENT ORDERCONSENT ORDER

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

BEFORE

[ ] A JUDGE OF THE COURT
or
[ ] A MASTER OF THE COURT
or
[ ] A REGISTRAR   

..... [dd/mmm/yyyy] .....

 

ON THE APPLICATION of ................................ [party(ies)] ................................, without a hearing and by consent;

THIS COURT ORDERS that:

1  

2  

3  

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO EACH OF THE ORDERS
NOTED ABOVE:

[A signature line in the following form must be completed and signed by or for each consenting party.]

..............................................................................
Signature of
[ ] party  [ ] lawyer for ....... [name of party(ies)] .....

......................... [type or print name] ........................

..............................................................................
Signature of
[ ] party  [ ] lawyer for ....... [name of party(ies)] .....

......................... [type or print name] ........................
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By the Court.
 
..................................................................................
Registrar
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Form 35 (Rules 8-4 (1), 13-1 (3), 17-1 (2) and 25-9 Form 35 (Rules 8-4 (1), 13-1 (3), 17-1 (2) and 25-9 (2) )(2) ) 

[en. B.C. Reg. 58/2012, Sch. A.; am. B.C. Reg. 149/2013.] 

[Style of Proceeding]

ORDER MADE AFTER APPLICATIONORDER MADE AFTER APPLICATION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

[Complete the form in accordance with the instructions found in the bracketed italicized wording and then remove all
bracketed italicized wording so that it does not appear in the form when the form is filed.]

 

BEFORE

THE HONOURABLE JUSTICE ................
or A JUDGE OF THE COURT
or
MASTER ...................................................
or A MASTER OF THE COURT   

..... [dd/mmm/yyyy] .....

[Select whichever one of the 3 following provisions is correct, complete the selected provision and remove the provisions that
have not been selected so that they do not appear in the form when the form is filed.]

 
 ON THE APPLICATION of ...................... [party(ies)] ...................... coming on for hearing at

...................... on ........ [dd/mmm/yyyy] ........ and on hearing ................ [name of party/lawyer] ................
and ................ [name of party/lawyer] ................;

 
 ON THE APPLICATION of ...................... [party(ies)] ...................... without notice coming on for

hearing at ...................... on ........ [dd/mmm/yyyy] ........ and on hearing ................ [name of party/lawyer]
................;

 
 ON THE APPLICATION of ...................... [party(ies)] ...................... without a hearing and on reading

the materials filed by ................ [name of party/lawyer] ................ and ................ [name of party/lawyer]
................;

THIS COURT ORDERS that: 
[If any of the following orders are by consent, indicate that fact by adding the words "By consent," to the beginning of the
description of the order.]

1  

2  

3  
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THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO EACH OF THE ORDERS,
IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT:

[A signature line in the following form must be completed and signed by or for each approving party.]

..............................................................................
Signature of
[ ] party  [ ] lawyer for ....... [name of party(ies)] .....

......................... [type or print name] ........................

..............................................................................
Signature of
[ ] party  [ ] lawyer for ....... [name of party(ies)] .....

......................... [type or print name] ........................

 

By the Court.
 
..................................................................................
Registrar
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Form 36 (Rule 9-8 (1) )Form 36 (Rule 9-8 (1) )

[Style of Proceeding]

NOTICE OF DISCONTINUANCENOTICE OF DISCONTINUANCE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ................. [party(ies)] .................

TAKE NOTICE that ................. [party(ies)] .................

[Check whichever one of the following boxes is correct and complete the required information.]

 [ ] discontinue(s) this proceeding against ............ [party(ies)] ............
 [ ] discontinue(s) the following claim(s) in this proceeding against ............ [party(ies)] .............

(a)

(b)

(c)

[Check the correct box(es).]
 [ ] Notice of trial has not been filed

 [ ] Notice of trial has been filed and this discontinuance is

 [ ] with the consent of all parties of record

 [ ] by leave of the court
Date: ................ [dd/mmm/yyyy] .................           .................................................................................

Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
 
........................... [type or print name] ..........................
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Form 37 (Rule 9-8 (3) )Form 37 (Rule 9-8 (3) )

[Style of Proceeding]

NOTICE OF WITHDRAWALNOTICE OF WITHDRAWAL

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ......................... [party(ies)] .........................

TAKE NOTICE that the defendant(s), .............................. [name(s)] ..............................,

[Check whichever one of the following boxes is correct and complete the required information.]

 [ ] withdraw(s) ........ [his/her/their] ........ response to civil claim in this proceeding

 [ ] withdraw(s) ........ [his/her/their] ........ response to civil claim in respect of the following claim(s) in this
proceeding:

(a)  

(b)  

(c)  

 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
 
........................... [type or print name] ..........................
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Form 38 (Rule 10-2 (2) )Form 38 (Rule 10-2 (2) )

[Style of Proceeding]

SECURITY FOR RECEIVERSECURITY FOR RECEIVER

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Date of this guarantee: ........ [dd/mmm/yyyy] ........

Name and address of receiver: ...................................................................

Name and registered office of surety: ..........................................................

Liability of surety under this guarantee: $......................................................

Annual premium: $......................................................................................

This guarantee is made between the RECEIVER, THE SURETY AND HER MAJESTY THE QUEEN in right of British
Columbia.

1 The receiver and the surety hereby jointly and severally covenant with Her Majesty the Queen in right of
British Columbia that the receiver will, from time to time, duly account for what the receiver has already
received since the date of the order appointing the receiver and will hereafter receive or for what since the date
of the order the receiver has or will hereafter become liable to pay or account for as receiver [and manager] and
will pay every sum of money and deliver every property that the court may direct.

2 If the receiver does not, for every successive 12 months computed from the date of the receiver's appointment,
pay at the office of the surety the annual premium noted above, then the surety may apply to be relieved from
all further liability under this guarantee, except in respect of any damage or loss occasioned by any act or
default of the receiver in relation to the receiver's duties as receiver [and manager] prior to the hearing and
determination of the application.

3 A statement under the hand of the registrar of the amount that the receiver is liable to pay and has not paid
under paragraph 1 and that the loss or damage has been incurred through the act or default of the receiver is
conclusive evidence in any action by Her Majesty against the receiver and surety, or either of them, or by the
surety against the receiver, of the truth of the contents of the statement and constitutes a binding charge not
only against the receiver and the receiver's personal representatives, but also against the surety and its funds
and property without it being necessary for Her Majesty to take any proceedings against the surety and the
surety's funds and property and without it being necessary for Her Majesty to take any proceedings against the
receiver for the recovery thereof and without any further or other proof being given in that behalf in any action
to enforce this guarantee.
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4 The liability of the surety under this guarantee is limited to the sum noted above, provided that the registrar
may give his or her approval in writing to the reduction of the liability of the surety, in which event the surety's
maximum liability with respect to any acts or omissions of the receiver subsequent to the date of the approval is
reduced accordingly and provided further that an endorsement executed by the surety increasing the liability of
the surety will be binding on the surety with respect to any acts or omissions of the receiver subsequent to the
date of that endorsement.

5 The receiver will, on being discharged from office or on ceasing to act as receiver [and manager], promptly
give written notice of that discharge to the surety, and also within 7 days after the notice give the surety a copy
of any order discharging the receiver.

6 The receiver and the receiver's personal representatives will at all times hereafter indemnify the surety against
all loss, damage, costs, and expenses that the surety sustains by reason of the surety having executed this
guarantee.

In witness whereof, the receiver has hereunder set his or her hand and seal and the surety has caused its common seal to be
affixed ........ [dd/mmm/yyyy] ........ .

SURETY [SEAL]
RECEIVER      [SEAL]

 

Date: ................ [dd/mmm/yyyy] .................         Approved: ...............................................................
Registrar

Endorsement to Guarantee No.

The liability of the surety under this guarantee has been increased from $...................... to $......................, effective ........
[dd/mmm/yyyy] ........ with respect to any acts or omissions of the receiver subsequent to that date.

SURETY [SEAL]
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Form 39 (Rule 10-2 (2) )Form 39 (Rule 10-2 (2) )

[Style of Proceeding]

SECURITY OF RECEIVER BY UNDERTAKINGSECURITY OF RECEIVER BY UNDERTAKING

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .............................., of .............................., in the .............................. of .............................., the receiver [and manager]
appointed by order made on ........ [dd/mmm/yyyy] ........ by ........................... in this proceeding, hereby undertake to the court
duly to account for all money and property received by me as receiver [and manager] or for which I may be held liable, and to
pay the balance from time to time found due from me and to deliver any property received by me as receiver [and manager] at
such times and in such manner as the court directs.

Date: ................ [dd/mmm/yyyy] ................. ..................................................................................

Receiver [Manager]

And we .............................. [names and addresses of sureties] .............................. hereby jointly and severally undertake to the
court to be answerable for any default by ......................... [name of receiver] ......................... as receiver [and manager] and on
such default to pay as the court directs any amounts not exceeding in the whole $.................... that may from time to time be
certified by the registrar to be due from the receiver, and we submit to the jurisdiction of the court to determine any claim
made under this undertaking.

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Surety

..................... [dd/mmm/yyyy] ...................... ..................................................................................
Surety

..................... [dd/mmm/yyyy] ...................... Approved: .................................................................
Registrar

Endorsement to Security

The liability of the surety under this guarantee has been increased from $.................... to $...................., effective ........
[dd/mmm/yyyy] ........ with respect to any acts or omissions of the receiver subsequent to that date.

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Surety

 

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 382 of 611 Quickscribe Services Ltd



 

 

Form 40 (Rule 12-1 (2) )Form 40 (Rule 12-1 (2) ) 

[am. B.C. Regs. 119/2010, Sch. A; 95/2011, Sch. A; 103/2015.]

[Style of Proceeding]

NOTICE OF TRIALNOTICE OF TRIAL

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ......................... [party(ies)] .........................

TAKE NOTICE that the trial of this proceeding has been set down at the following place, date and time:

City  

Address of Courthouse  

Date [dd/mmm/yyyy]  

Time  

 

 ..................................................................................
Registrar

[Check whichever one of the following boxes is correct and complete any required information.]

The place of trial set out above is:

 [ ] the place of trial set out in the notice of civil claim.

 [ ] set out in the order of this Honourable Court dated ........ [dd/mmm/yyyy] ........ .

[Check whichever one of the following boxes is correct and complete the required information.]

 [ ] All parties of record in this action agree that not more than .................... is a reasonable time for the
hearing of all evidence and argument in this action.

 [ ] There is a disagreement as to the estimate of a reasonable time for the hearing of all evidence and
argument in this action. The estimates of the parties of record are as follows:

Name of party Time Estimate
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Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
 
........................... [type or print name] ..........................

 

Contact information for the parties and their lawyers is as follows:

[Set out the full names, addresses and telephone numbers of all lawyers having conduct of this action and of all parties of
record who are not represented by a lawyer and, in addition, any e-mail addresses or fax numbers that may be used for contact
purposes.]

AppendixAppendix

[The following information is provided for data collection purposes only and is of no legal effect.]

Part 1: THIS CLAIM INVOLVES THE FOLLOWING:Part 1: THIS CLAIM INVOLVES THE FOLLOWING:

  [Check one box below for the case type that best describes this case.]

 [ ] a motor vehicle accident

 [ ] a personal injury, other than one arising from a motor vehicle accident

 [ ] a dispute about real property (real estate)

 [ ] a dispute about personal property

 [ ] the lending of money

 [ ] the provision of goods or services or other general commercial matters

 [ ] an employment relationship

 [ ] a dispute about a will or other issues concerning the probate of an estate

 [ ] a matter not listed here

Part 2:Part 2:

 [If an enactment is being relied on, specify. Do not list more than 3 enactments.]
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Form 41 (Rule 12-1.1 (1), (2) and (3) )Form 41 (Rule 12-1.1 (1), (2) and (3) ) 

[en. B.C. Reg. 176/2023, Sch. 1.]

[Style of Proceeding]

TRIAL BRIEFTRIAL BRIEF

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ................. [party] ................. (the "filing party")

[The pages of this trial brief must be consecutively numbered.]

[Check the following box, if applicable] [ ] This is an amended trial brief of the filing party.

The trial of this action is scheduled for ................. [ number of days scheduled for trial] ................. days and is scheduled to
begin on ................. [insert date] ................. . The total time needed respecting items 3, 4, 6, 9 and 11 (b), as applicable, is
........[total, in hours, of all times indicated in items 3, 4, 6, 9 and 11 (b) below] ........ .

[Check whichever one of the following boxes is correct and complete any required information.]

 [ ]  The filing party expects the trial to complete within the scheduled time.

 [ ]  The filing party expects the trial to require ........[number]........ days, and the filing party and counsel are
available to continue for ........[number]........ consecutive days following the currently scheduled completion
date.

1 Trial Management Conference1 Trial Management Conference

(a) The filing party is represented by legal counsel and anticipates being represented by counsel at
the trial: [ ] yes [ ] no

(b) The trial is set for hearing for more than 15 days: [ ] yes [ ] no

[See Rule 12-2 (1) for when trial management conference is required.]
(c) Has the filing party filed a jury notice: [ ] yes [ ] no

If yes, does the filing party intend to proceed by: [ ] judge alone [ ] jury

(d) The following orders or directions will be applied for at the trial management conference:

Nature of order or direction Time in hours needed for application
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If a trial management conference is not held, the parties are encouraged to engage in pretrial communication that will result in
the efficient conduct of the trial, including provisions for a joint book of authorities, agreed statement of facts, and common
book of documents.

2 Summary of Issues and Positions2 Summary of Issues and Positions

The following is a list, in numbered paragraphs, of the issues in dispute and the filing party's position on each:

Issue in dispute Filing party's position

1 1

2 2

3 Witnesses to be Called3 Witnesses to be Called

The following are the names and addresses of the lay and expert witnesses the filing party intends to call at trial, the issue(s)
each will address, an estimate of the time each will need for giving direct evidence, and the filing party's opinion on whether, if
the court so orders or the parties all consent, the witness's direct evidence could conveniently be given by affidavit:

Name Address Issue(s) Evidence expected at
trial:

(a) attached as a
schedule

or
(b) to be provided 14

days before trial

Time in
hours

needed

Direct
evidence

by affidavit
(Y/N)

Video
Attendance
Proposed by
Filing Party

(Y/N)

     

     

4 Witnesses to be Cross-Examined4 Witnesses to be Cross-Examined

The following are the names of the witnesses the filing party anticipates cross-examining at trial, and an estimate of the time
the filing party will need for each:

Name Time in hours needed

5 Expert Reports5 Expert Reports
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The following are the expert reports that will be offered as evidence at trial:

Name of expert Area of expertise Date of report

   

   

 

6 Objection to Admissibility6 Objection to Admissibility

The filing party intends to object to the admissibility of all or a part of the following expert reports:

Name of expert Area of expertise Date of report Basis of objection Time in hours
needed

     

     

 

7 Documents, Exhibits and Authorities7 Documents, Exhibits and Authorities

(a) The parties [ ] have agreed on [ ] have not agreed on [ ] have not yet discussed a common book of
documents.

(b) The filing party [ ] is in favour or [ ] is not in favour of having a common book of documents. If not,
provide reasons:
_____________________________

(c) The parties [ ] have reached [ ] have not reached [ ] have not yet discussed an agreement governing the use
and admissibility of documents.

(d) The filing party [ ] is in favour or [ ] is not in favour of proceeding with an agreement governing the use
and admissibility of documents.

If yes, attach proposed form of document agreement.

If not, provide reasons:
_____________________________

(e) The filing party [ ] expects [ ] does not expect that there will be a joint book of authorities.

 

8 Admissions8 Admissions

The filing party will admit the following facts at trial (attach schedule if more space required):

1  
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2  

 

9 Time Required for Submissions9 Time Required for Submissions

The filing party estimates that ........[time estimate, in hours]........ will be needed for the filing party's opening statement and
........[time estimate, in hours]........ will be needed for that party's final submissions.

If a jury notice has been filed, the filing party estimates that........[ time estimate, in hours] will be needed for jury selection,
jury deliberations, jury charge and other jury specific related matters.

 

10 Orders That May Affect the Conduct of the Trial10 Orders That May Affect the Conduct of the Trial

The following orders may affect the conduct of the trial:

Date of order Nature of order

  

  

  

 

11 Applications Anticipated11 Applications Anticipated

(a)  The following applications are anticipated to be made prior to trial:

Nature of application Time estimate

  

  

  

(b)  The following applications are anticipated to be made during the trial:

Nature of application Time estimate

  

  

  

12 Trial Logistics12 Trial Logistics
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(a) Does this trial involve/require:

(i) out of town witnesses? yes [ ] no [ ] 

If so, indicate where witnesses are traveling from: __________________

(ii) interpreters? yes [ ] no [ ]

If so, indicate language[s] required for each witnesses: __________________

(iii) security concerns? yes [ ] no [ ]

If so, indicate whether sheriff required in the courtroom: __________________

(iv) special equipment/courtroom arrangements? yes [ ] no [ ]

Videoconferencing: yes [ ] no [ ]

Teleconferencing: yes [ ] no [ ]

Evidence Presentation System: yes [ ] no [ ]

Large courtroom: yes [ ] no [ ]

Other requirements: __________________

(b) How many people do you anticipate to be in attendance in person at the trial?

[________] number of party attendees

[________] number of non-party attendees

 

13 Readiness13 Readiness

Are further amendments to the pleadings, applications, examinations for discovery, interrogatories, admissions or expert
reports required before the trial? yes [ ] no [ ]

 
Date: ................ [date] .................           .................................................................................

Signature of [ ] filing party  [ ] lawyer for filing party  

........................... [type or print name] ..........................
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Form 42 (Rule 12-4 (1) )Form 42 (Rule 12-4 (1) )

[am. B.C. Reg. 119/2010, Sch. A.]

[Style of Proceeding]

TRIAL CERTIFICATETRIAL CERTIFICATE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ......................... [party] .........................

I, .................... [name] ...................., ........ [the plaintiff/lawyer for the plaintiff/defendant/lawyer for the defendant] ........,
CERTIFY THAT:

1 I will be ready to proceed on the scheduled trial date, ........ [date trial is scheduled to begin — dd/mmm/yyyy]
........, at .............. [place of trial] ................ .

2 My current estimate is that the trial will last ................ days.

3 I have completed all examinations for discovery.

4 A trial management conference has been conducted in this action.

5 If the action is settled before trial, I will give the registrar prompt notice of the settlement.

6 I will give the registrar prompt notice of any proposed adjournment of the trial.

 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party
 
........................... [type or print name] ..........................
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Form 43 (Rule 12-5 (8) )Form 43 (Rule 12-5 (8) )

[en. B.C. Reg. 65/2013, Sch. A.]

[Style of Proceeding]

NOTICE TO PRODUCENOTICE TO PRODUCE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ...................... [party(ies)] ......................

TAKE NOTICE that .................... [party(ies)] .................... require(s) you to produce at the trial of this action

[Check the correct box(es) and complete the required information. ]

[ ] the following document(s) listed by you in your list of documents prepared under Rule 7.1:

........................................................................................................................................

........................................................................................................................................

........................................................................................................................................

[ ] the following physical object(s) in your possession or control:

........................................................................................................................................

........................................................................................................................................

........................................................................................................................................

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] party requiring production
[ ] lawyer for party(ies) requiring production
 
........................... [type or print name] ..........................
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Form 44 (Rules 12-5 (15) and 22-4 (4) and (5) )Form 44 (Rules 12-5 (15) and 22-4 (4) and (5) )

[Style of Proceeding]

NOTICE OF INTENTION TO PROCEEDNOTICE OF INTENTION TO PROCEED

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ......................... [party(ies)] .........................

To: ......................... [party(ies)] .........................

TAKE NOTICE that .................... [party(ies)] .................... intend(s) to proceed with this proceeding.
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
 
........................... [type or print name] ..........................
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Form 45 (Rule 12-5 (21) )Form 45 (Rule 12-5 (21) )

[Style of Proceeding]

NOTICE OF INTENTION TO CALL ADVERSE PARTY AS A WITNESSNOTICE OF INTENTION TO CALL ADVERSE PARTY AS A WITNESS

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ....................... [name and address] .......................

TAKE NOTICE that ........................ [party(ies)] ........................ require(s) you to appear at the trial of this action at ........
[time of day] ........ on ........ [dd/mmm/yyyy] ........ at .............. [place of trial] ............... for the purpose of being called as a
witness under Rule 12-5 (20), (21) or (22) of the Supreme Court Civil Rules.
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] party  requiring appearance
[ ] lawyer for party requiring appearance
 
........................... [type or print name] ..........................

Rule 12-5 (25) states:

(25) If a person called as a witness in accordance with subrule (21) or (22) refuses or neglects to attend at the
trial, to be sworn or to affirm, to answer a proper question put to the person or to produce a document that
the person is required to produce, the court may do one or more of the following:

(a) grant judgment in favour of the party who called the witness;

(b) adjourn the trial;

(c) make an order as to costs;

(d) make any other order it considers will further the object of these Supreme Court Civil Rules.
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Form 46 (Rule 12-5 (38) )Form 46 (Rule 12-5 (38) )

[Style of Proceeding]

WARRANT AFTER SUBPOENAWARRANT AFTER SUBPOENA

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To any Peace Officer

WHEREAS .................... [name and address of person] .................... was subpoenaed to give evidence at the trial of this
proceeding and failed to attend [or failed to remain in attendance];

THIS COURT ORDERS you to apprehend and bring him or her promptly before the court at
............................................................ and, after that, to deal with him or her as directed.
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
A Judge of the Supreme Court of
British Columbia
 
........................... [type or print name] ..........................
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Form 47 (Rule 12-6 (3) )Form 47 (Rule 12-6 (3) )

[Style of Proceeding]

NOTICE REQUIRING TRIAL BY JURYNOTICE REQUIRING TRIAL BY JURY

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: .................... [party(ies)] .................... (the "filing party(ies)")

TAKE NOTICE that the filing party(ies) require(s) the trial of this proceeding to be by a judge with a jury.

Scheduled trial date: .... [date trial is scheduled to begin — dd/mmm/yyyy] ....
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] filing party
[ ] lawyer for filing party(ies)
 
........................... [type or print name] ..........................
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Form 47.1 (Rule 13-1 (3) )Form 47.1 (Rule 13-1 (3) )

[en. B.C. Reg. 176/2023, Sch. 1.]  

[Style of Proceeding]

ORDER MADE AT TRIAL MANAGEMENT CONFERENCEORDER MADE AT TRIAL MANAGEMENT CONFERENCE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

BEFORE     MASTER/JUSTICE                     ..... [insert date of hearing] .....

THIS MATTER coming on for a Trial Management Conference at [ insert location of registry] Law Courts on [ insert date of
hearing] and on hearing [ insert name of person appearing], [insert description of person appearing, i.e., counsel for the
plaintiff(s), appearing on their own behalf], and [insert name of person appearing], [insert description of person appearing, i.e.,
counsel for the defendant(s)/appearing on their own behalf];

THIS COURT ORDERS that:

1   [set out details]

2  

 

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER:

[insert name of person appearing] [insert name of person appearing]

[insert description of person appearing]   [insert description of person appearing]

By the Court

Registrar
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Form 48 (Rule 13-1 (3) )Form 48 (Rule 13-1 (3) )

[am. B.C. Reg. 119/2010, Sch. A.]  

[Style of Proceeding]

ORDER AFTER TRIALORDER AFTER TRIAL

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

BEFORE THE HONOURABLE JUSTICE ..... [dd/mmm/yyyy] .....

THIS ACTION coming on for trial at ............................, on ........ [dd/mmm/yyyy] ........, and on hearing ...................... [name
of party/lawyer] ...................... and ...................... [name of party/lawyer] ......................, [add the following if applicable: AND
JUDGMENT being reserved to this date]:

THIS COURT ORDERS that:

[If any of the following orders are by consent, indicate that fact by adding the words "By consent," to the beginning of the
description of the order.]

1  

2  

3  

 

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO EACH OF THE ORDERS,
IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT:

[A signature line in the following form must be completed and signed by or for each approving party.]

.................................................................................
Signature of
[ ] party     [ ] lawyer for ........[name of party(ies)]..... 
 
........................... [type or print name] ..........................

 

.................................................................................
Signature of
[ ] party     [ ] lawyer for ........[name of party(ies)]..... 
 
........................... [type or print name] ..........................
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Form 49 (Rules 13-1 (12), 14-1 (21), (24) and (25) and Form 49 (Rules 13-1 (12), 14-1 (21), (24) and (25) and 18-1 (6) )18-1 (6) )

[Style of Proceeding]

APPOINTMENTAPPOINTMENT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I appoint:

Time: .......................................................

Date: ................ [dd/mmm/yyyy] .................

Place: .......................................................

as the time and place for the: [Check the correct box(es) and complete any required information.]

 [ ] assessment of the bill of costs of .................... [party(ies)] ......................

 [ ] review of the bill of ................ [name of lawyer or law firm] ................

 [ ] examination of the agreement between ............... [lawyer] ............... and ............... [client] ...............

 [ ] settlement of the terms of the order of ........ [Mr. Justice, Madam Justice or Master] ........ made ........
[dd/mmm/yyyy] ........

 [ ] passing of accounts of .......... [executor, administrator, receiver or other] ..........

 [ ] reference under the Court Order Enforcement Act

 [ ] reference ordered by........ [Mr. Justice, Madam Justice or Master] ........

 [ ] assessment of sheriff's fee

 [ ] other

 

Attached to this Appointment ...... [ is/are] ...... the [ ] bill(s) of costs  [ ] lawyer's bill(s)  [ ] sheriff's bill(s)
[ ] agreement(s)  [ ] order(s) that ...... [is/are] ...... the subject of this Appointment.

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Master, Registrar or Special Referee

 
To: ........................ [name] ........................

TAKE NOTICE of the above appointment.

The person seeking appointment believes the matter for which this appointment was sought:

[Check all of the following boxes that are correct and complete the required information.]
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 [ ] is   [ ] is not of a time consuming or contentious nature

[ ] will require approximately ........ [time estimate] ........ to complete

 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] person seeking appointment
[ ] lawyer for person seeking appointment
 
........................... [type or print name] ..........................

Address and telephone number of person seeking appointment or lawyer for person seeking appointment:

Name: .......................................................

Address: ...................................................

..................................................................

Telephone: ................................................
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Form 50 (Rule 13-2 (1) )Form 50 (Rule 13-2 (1) )

[Style of Proceeding]

WRIT OF SEIZURE AND SALEWRIT OF SEIZURE AND SALE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Name and address of lawyer or person causing this writ to be issued: ................................................

To the Sheriff

You are commanded promptly to seize and sell at public auction or by tender for the best available price sufficient of the
goods and chattels of the undermentioned person to realize the sums set out on the back of this writ, that are payable by virtue
of the attached order of this Honourable Court, together with your costs, fees and expenses for executing this writ.

After carrying out the above instructions, you must pay to the person specified on the back of this writ from the amount
realized the sum or sums that are payable to him or her and account therefor by return to the court.

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Registrar

[Back]

Name and address of person whose goods and chattels are to be seized: .......................................................

Amount remaining due and payable on judgment: $...............

Amount of costs remaining due and payable: $...............

Amount of interest on judgment and costs remaining due and payable: $...............

Costs of party entitled to execution: $...............

Sheriff's costs [to be filled in by Sheriff ]: $...............

Total [to be filled in by Sheriff ]: $...............

Identity of person entitled to payment of judgment: ................................................
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Form 51 (Rule 13-2 (2) and (4) )Form 51 (Rule 13-2 (2) and (4) )  

[am. B.C. Reg. 95/2011, Sch. A.]

[Style of Proceeding]

WRIT OF SEQUESTRATIONWRIT OF SEQUESTRATION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Name and address of lawyer or person causing this writ to be issued: .............................................................. .

To the Sheriff

You are authorized and commanded to enter on and take possession of all the real and personal estate of
........................................ and to collect and receive the rents and profits of his or her real and personal estate and keep the
same under sequestration in your hands until you are satisfied that that person has complied with the attached order and has
paid the costs, fees and expenses of execution of the person entitled to execution and the costs, fees and expenses for executing
this writ.
 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Registrar
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Form 52 (Rule 13-2 (3) )Form 52 (Rule 13-2 (3) ) 

[am. B.C. Reg. 95/2011, Sch. A.]

[Style of Proceeding]

WRIT OF POSSESSIONWRIT OF POSSESSION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Name and address of lawyer or person causing this writ to be issued: .............................................................. .

To the Sheriff

WHEREAS it was ordered, on ........ [dd/mmm/yyyy] ........, that

[Check whichever one of the following boxes is correct and complete the required information. ]

 [ ] the defendant, .............................., deliver to the plaintiff, ......................................,

 [ ] the plaintiff, ................................., recover from the defendant, ..............................,

possession of .................... [set out address and, if available, legal description of land ] .................... (the "land");

YOU ARE COMMANDED promptly to enter the land and cause .................... [ name] .................... to have possession of it;

AND YOU ARE ALSO COMMANDED promptly to seize and sell at public auction or tender for the best price available
sufficient of the goods and chattels of .................... [name] .................... to realize the plaintiff's costs, fees and expenses of
execution and the costs, fees and expenses for executing this writ.
 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Registrar
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Form 53 (Rule 13-2 (4) )Form 53 (Rule 13-2 (4) ) 

[am. B.C. Reg. 95/2011, Sch. A.]

[Style of Proceeding]

WRIT OF DELIVERYWRIT OF DELIVERY

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Name and address of lawyer or person causing this writ to be issued: .............................................................. .

To the Sheriff

WHEREAS it was, on ........ [dd/mmm/yyyy] ........, ordered that the defendant, .............................., deliver to the plaintiff,
........................................, the following goods: ................................ [describe the goods] ................................;

YOU ARE COMMANDED promptly to cause the goods to be delivered to ....................................;

AND YOU ARE ALSO COMMANDED promptly to seize and sell at public auction or tender for the best price available
sufficient of the goods and chattels of .................................... to realize the plaintiff's costs, fees and expenses of execution and
the costs, fees and expenses for executing this writ.
 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Registrar
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Form 54 (Rule 13-2 (4) )Form 54 (Rule 13-2 (4) ) 

[am. B.C. Reg. 95/2011, Sch. A.]

[Style of Proceeding]

WRIT OF DELIVERY OR ASSESSED VALUEWRIT OF DELIVERY OR ASSESSED VALUE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Name and address of lawyer or person causing this writ to be issued: .............................................................. .

To the Sheriff

WHEREAS it was, on ........ [dd/mmm/yyyy] ........, ordered that the defendant, ...................................., deliver to the plaintiff,
...................................., the following goods: ................................ [describe the goods] ................................;

YOU ARE COMMANDED promptly to cause the goods to be delivered to ....................................;

AND YOU ARE ALSO COMMANDED promptly to seize and sell at public auction or tender for the best price available
sufficient of the goods and chattels of ........................................ to realize the plaintiff's costs, fees and expenses of execution
and the costs, fees and expenses for executing this writ;

If the goods that you are to have delivered to ........................................ cannot be found within British Columbia, then you are
commanded to realize, in addition to any other sums referred to in this writ, from the goods and chattels of
........................................, the sum of $..............., together with your costs, fees and expenses of so doing and pay the sum to
the plaintiff together with the plaintiff's costs, fees and expenses of execution.
 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Registrar
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Form 55 (Rule 13-2 (29) )Form 55 (Rule 13-2 (29) )

[Style of Proceeding]

ACKNOWLEDGMENT OF PAYMENTACKNOWLEDGMENT OF PAYMENT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I ACKNOWLEDGE PAYMENT of $................... in [  ] full  [  ] partial satisfaction of the judgment dated ........
[dd/mmm/yyyy] ........ .
 

Date: ................ [dd/mmm/yyyy]
.................            

..................................................................................
Signature of party receiving payment

.......................... [type or print name]
.........................

Signed ........ [dd/mmm/yyyy] ........ in the presence of

................................ [name] ....................................

................................ [address] .................................

................................ [occupation] ............................
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Form 56 (Rules 13-3 (1) and 14-1 (8)Form 56 (Rules 13-3 (1) and 14-1 (8)
and Section 6 (3) of Appendix B)and Section 6 (3) of Appendix B)

[Style of Proceeding]

SUBPOENA TO DEBTORSUBPOENA TO DEBTOR

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: .................... [name] ....................

TAKE NOTICE that the amount set out in the endorsement below is now owing by the debtor .................... [ name]
.................... on the order dated ........ [dd/mmm/yyyy] ........, a copy of which is attached.

YOU ARE REQUIRED TO APPEAR PERSONALLY at the courthouse at ................. [ address] ................. at ........ [ time of
day] ........ on ........ [dd/mmm/yyyy] ........ to be examined on oath as to:

(a) the income and property of the debtor,

(b) the debts owed to and by the debtor,

(c) the disposal the debtor has made of any property, and

(d) the means the debtor has, or has had, or in future may have, of satisfying the order.

WARNING: Failure to attend at the hearing of this subpoena can result in your arrest and committal to prison WITHOUTWARNING: Failure to attend at the hearing of this subpoena can result in your arrest and committal to prison WITHOUT
DELIVERY TO YOU OF ANY FURTHER NOTICE OR DOCUMENT.DELIVERY TO YOU OF ANY FURTHER NOTICE OR DOCUMENT.
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] creditor  [ ] lawyer for creditor(s)
 
........................... [type or print name] ..........................

Address for service of creditor(s): ................................................................................

Endorsement of Amount PayableEndorsement of Amount Payable

[Set out, in the form of an account, the amount of the debt or instalment owing, the costs incurred on the order and of
proceedings subsequent to the order, the amounts paid and dates of payment, the interest owing and how computed.]

 Subtotal $................
 Add Expenses of service by sheriff [to be

endorsed by officer serving at the time of service]       
$...............

 Total amount payable $................

If the total amount payable is paid to the creditor or into court for the account of the creditor before the date of the hearing, you
are excused from attending.

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 406 of 611 Quickscribe Services Ltd



Form 57 (Rule 13-3 (8) )Form 57 (Rule 13-3 (8) )

[Style of Proceeding]

EXAMINER'S REPORTEXAMINER'S REPORT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .................................., a registrar designated as an examiner by the Chief Justice of the Supreme Court of British Columbia
under Rule 13-3 (5) (c) of the Supreme Court Civil Rules, report:

1 that a subpoena was issued under Rule 13-3 (1) directed to .................................. . A copy of the subpoena is
attached;

2 that the subpoena was served in accordance with the provisions of Rule 13-3 (3) and proof of service filed;

3 that the person subpoenaed:

[Check the correct box(es).]
[ ] did not attend as required at the hearing;

[ ] refused to be sworn or to affirm or to answer any question put to the person at the hearing;

[ ] after an order to that effect, refused or neglected to produce or permit to be inspected any document
or property;

[ ] did not give answers that were to the satisfaction of the examiner;

4 that the lawyer for the creditor appeared at the time and place and on the date fixed for the hearing;

5 that under Rule 13-3 (8) I have fixed ........ [dd/mmm/yyyy] ........ at ........ [time of day] ........ at the courthouse at
.................... [address] .................... as the time and place for appearance before the court.

 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Examiner
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Form 58 (Rules 13-3 (12) and 14-1 (8)Form 58 (Rules 13-3 (12) and 14-1 (8)
and Section 6 (3) of Appendix B)and Section 6 (3) of Appendix B)

[Style of Proceeding]

NOTICE OF APPLICATION FOR COMMITTALNOTICE OF APPLICATION FOR COMMITTAL

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: .................... [name of person] ....................

WHEREAS on ........ [dd/mmm/yyyy] ........ the creditor, .................... [name] ...................., obtained against you an order to
pay .................... [set out terms of order] ...................., and the creditor alleges that you have failed or neglected to make
payment in accordance with the order and that you knew of the order;

TAKE NOTICE that an application will be made by the creditor at the courthouse at .................... [ address] .................... at
........ [time of day] ........ on ........ [dd/mmm/yyyy] ........ for an order committing you to prison;

AND TAKE NOTICE that the creditor will rely on the following affidavit(s) in support of the application:

[Using numbered paragraphs, list the affidavits on which the creditor will rely. Each affidavit included on the list must be
identified as follows: "Affidavit #.......... [sequential number, if any, recorded in the top right hand corner of the affidavit ]
.......... of .................... [name] ...................., made ........ [dd/mmm/yyyy] ........".]

1  

2  

WARNING: WARNING: Failure to attend at the hearing of this application can result in your arrest and committal to prison WITHOUTWITHOUT
SERVICE ON YOU OF ANY FURTHER NOTICE OR DOCUMENTSERVICE ON YOU OF ANY FURTHER NOTICE OR DOCUMENT.
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] creditor  [ ] lawyer for creditor(s)
 
........................... [type or print name] ..........................

Address for service of creditor(s): ................................................................

Endorsement of Amount PayableEndorsement of Amount Payable

[Set out, in the form of an account, the amount of the debt or instalment owing, the costs incurred on the order and on
proceedings subsequent to the order, the amounts paid and the dates of payment and the interest owing and how it was
computed.]

 Subtotal $................
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 Add Expenses of service            $................

 Total amount payable $................

If the total amount payable is paid to the creditor or into court for the account of the creditor before the date of the hearing, you
are excused from attending.
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Form 59 (Rules 13-3 (15) and 14-1 (8)Form 59 (Rules 13-3 (15) and 14-1 (8)
and Section 6 (3) of Appendix B)and Section 6 (3) of Appendix B)

[Style of Proceeding]

ORDER OF COMMITTALORDER OF COMMITTAL

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

BEFORE THE HONOURABLE JUSTICE                        .... [dd/mmm/yyyy] ....

THIS COURT ORDERS that:

1 by reason of ........................... [grounds of committal] ..........................., ................. [person to be committed]
................. be committed to prison for .......... days;

2 the sheriff and all peace officers arrest ................. [person to be committed] ................. and bring him or her
promptly before this court at .............................. [address] .............................. and, unless otherwise ordered,
deliver him or her to the warden of .................... [name of prison] ....................;

3 the warden receive ................. [person to be committed] .............. and keep him or her for .......... days from his or
her arrest under this order or until he or she is sooner discharged by due process of law.

 

By the Court.
 
..................................................................................
Registrar

This order is in force for one year only from the date of the order.

Endorsement of Amount PayableEndorsement of Amount Payable

[Set out, in the form of an account, the amount of the debt or instalment owing, the costs incurred on the order and on the
proceedings subsequent to the order, the amounts paid and the dates of payment and the interest owing and how it was
computed.]

 Subtotal $................
 Add —

1  Expenses of service
$................

   
 2  Maintenance money [to be endorsed by

    warden at the time payment is tendered]            
$................

 Total amount payable $................

If the total amount payable is paid to the registrar, or to the sheriff or peace officer or warden who has you in his or her
custody, then this order will be discharged.
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Form 59.1 (Rule 13-4 (10) )Form 59.1 (Rule 13-4 (10) )  

[en. B.C. Reg. 95/2011, Sch. A.]

[Style of Proceeding]

APPOINTMENT FOR EXAMINATION IN AID OF EXECUTIONAPPOINTMENT FOR EXAMINATION IN AID OF EXECUTION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ...............[name of person to be examined]..............

TAKE NOTICE that you are required to attend for an examination for discovery in aid of execution at the place, date and time
set out below. You must, unless the court otherwise orders, bring with you all documents in your possession or control, not
privileged, relating to the matters referred to in Rule 13-4 (2), which rule is reproduced below.

Place: ...........................................................

Date: .................[dd/mmm/yyyy]..................

Time: ............................................................

 

Date: ................ [dd/mmm/yyyy] .................            .......................................................................
Signature of [ ] party wishing to conduct
examination [ ] lawyer for party(ies)
wishing to conduct examination

            
 
.................[type or print name]..................

Rule 13-4 (2) of the Supreme Court Civil Rules states:

Examination of judgment debtorExamination of judgment debtor

    

 (2) If a judgment creditor is entitled to issue execution on or otherwise enforce an order of the court, the
judgment creditor may examine the judgment debtor for discovery as to

  (a) any matter pertinent to the enforcement of the order,

  (b) the reason for nonpayment or nonperformance of the order,

  (c) the income and property of the judgment debtor,

  (d) the debts owed to and by the judgment debtor,

  (e) the disposal the judgment debtor has made of any property either before or after the making of the
order,

  (f) the means the judgment debtor has, had or may have of satisfying the order, and
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  (g) whether the judgment debtor intends to obey the order or has any reason for not doing so.
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Form 60 (Rule 13-5 (6) )Form 60 (Rule 13-5 (6) )

This is the ...... [1st/2nd/3rd/etc.] ...... affidavit 
of .............. [name] .............. in this case

and was made on ......... [dd/mmm/yyyy] .........

[Style of Proceeding]

CERTIFICATE OF RESULT OF SALECERTIFICATE OF RESULT OF SALE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

   Property Sold      Name of Purchaser      Price      Amount Received      Date of Sale   

     

     

Totals     

I, ............... [name] ..............., of .................... [address] ...................., .................... [occupation] ...................., SWEAR (OR
AFFIRM) THAT:

1 I did, in accordance with the provisions of the order of this court dated ........ [dd/mmm/yyyy] ........, sell by
........ [auction or as the case may be] ........ the property described in the certificate on the day shown in the
certificate.

2 The result of the sale is truly set forth in the certificate.
SWORN (OR AFFIRMED) BEFORE    )    
ME at ........................................, British Columbia )  
on ....................... [dd/mmm/yyyy] ...................... . ) ............................................................................
 ) Person conducting sale
............................................................................. )  
A commissioner for taking )  
affidavits for British Columbia )  
 
.... [print name or affix stamp of commissioner] ....
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Form 61 (Rules 14-1 (1) and 15-1 (2) )Form 61 (Rules 14-1 (1) and 15-1 (2) )  

[am. B.C. Reg. 95/2011, Sch. A.]

[Style of Proceeding]

NOTICE OF FAST TRACK ACTIONNOTICE OF FAST TRACK ACTION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by: .........................[party(ies)]......................... .

TAKE NOTICE that this action is a fast track action to which Rule 15-1 of the Supreme Court Civil Rules applies.
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] person filing notice
[ ] lawyer for person filing notice
  
........................... [type or print name] ..........................
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Form 62 (Rule 14-1 (20) )Form 62 (Rule 14-1 (20) )

[am. B.C. Regs. 119/2010, Sch. A; 92/2013, Sch. A.]

[Style of Proceeding]

BILL OF COSTSBILL OF COSTS

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

This is the bill of costs of: ........................ [name(s)] ........................

Tariff scale ................               Unit value  $................

TARIFF ITEMSTARIFF ITEMS
Item # Description  # of Units

Claimed
# of Units
Allowed  

......... ........................................ ..................... .....................  

......... ........................................ ..................... .....................  

......... ........................................ ..................... .....................  
 Total number of units: ..................... .....................  
 Multiply by unit value: ..................... .....................  
     Subtotal: $.................. $..................  
 Applicable taxes: $.................. $..................  
  Total: $.................. $.................. $..................
 
DISBURSEMENTSDISBURSEMENTS
 Description  Claimed Allowed  

 ........................................  $.................. $..................  
 ........................................  $.................. $..................  
 ........................................  $.................. $..................  
 ........................................  $.................. $..................  
 Applicable taxes: $.................. $..................  
  Total: $.................. $.................. $..................

TOTAL ALLOWEDTOTAL ALLOWED   
 

$..................
 

$..................

 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Signature of assessing officer
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Form 63 (Rule 14-1 (20) )Form 63 (Rule 14-1 (20) )  

[am. B.C. Regs. 119/2010, Sch. A; 92/2013, Sch. A.]  

[Style of Proceeding]

DEFAULT JUDGMENT BILL OF COSTSDEFAULT JUDGMENT BILL OF COSTS

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

This is the default judgment bill of costs of: ........................ [name(s)] ........................

Amount involved $................ 

 

COSTSCOSTS
Description  Claimed Allowed  
To enter judgment under Rule 3-8  $................ $................  
Additional costs, if any, ordered under section 6 (5) of
Appendix B  $................ $................  

 Total: $................ $................ $................
DISBURSEMENTSDISBURSEMENTS

Description  Claimed Allowed  
................................  $................ $................  
................................  $................ $................  
................................  $................ $................  
................................  $................ $................  

Applicable taxes: $................ $................  
 Total: $................ $................ $................
TOTAL ALLOWEDTOTAL ALLOWED   $................

 
Date: ................ [dd/mmm/yyyy] .................            ..................................................................................

Signature of assessing officer
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Form 64 (Rule 14-1 (27) )Form 64 (Rule 14-1 (27) )

[Style of Proceeding]

CERTIFICATE OF COSTSCERTIFICATE OF COSTS

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I CERTIFY

 [ ] by consent of the parties

 [ ] following assessment

that on ........ [dd/mmm/yyyy] ........, the costs of .................... [party(ies)] .................... have been allowed against ....................
[party(ies)] .................... in the amount of $............. .

Consented to:

[If this certificate is filed by consent, a signature line in the following form must be completed and signed by or for each
consenting party.]

..................................................................................
Signature of
[ ] party  [ ] lawyer for ....... [name of party(ies)] ........

......................... [type or print name] ........................

.................................................................................
Signature of
[ ] party  [ ] lawyer for ....... [name of party(ies)] .......

......................... [type or print name] ........................
 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Registrar

[This certificate may be set out in a separate document or may be endorsed on the bill of costs.]
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Form 65 (Rule 14-1 (28) and Form 65 (Rule 14-1 (28) and Legal Profession ActLegal Profession Act, , s. 76)s. 76)

[Style of Proceeding]

CERTIFICATE OF FEESCERTIFICATE OF FEES

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I certify that on ........ [dd/mmm/yyyy] ........ the bill(s) delivered by .................... [name of lawyer] .................... to
.................... [name of person billed] .................... and dated ........ [set out date(s) — dd/mmm/yyyy] ........ have been
reviewed, and that:

  (a) the amount of fees, charges and disbursements allowed was $...............

  (b) the amount paid on account (if any) was $...............

  (c) the balance owing to ...... [the lawyer/person charged] ...... was $...............

  (d) the costs of the review allowed to ...... [the lawyer/person charged] ...... was $...............

  (e) interest allowed to this date was $...............

  (f) the total amount due to [the lawyer/person charged] is $...............

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Registrar

[NOTE: Under s. 73 (1) of the Legal Profession Act, the registrar may, on application, make an order for payment by
instalments, or suspend execution on this certificate.]
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Form 66 (Rule 16-1 (2) )Form 66 (Rule 16-1 (2) ) 

[am. B.C. Regs. 95/2011, Sch. A; 65/2013, Sch. A; 149/2013.]

No. ...............................

.................................. Registry

In the Supreme Court of British Columbia

Between

, Petitioner(s)

and

, Respondent(s)

[or, if there is no person against whom relief is sought:

 Re: ........ [State the person by whom, or the entity in respect of which, relief is sought.] ........]

PETITION TO THE COURTPETITION TO THE COURT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

ON NOTICE TO:

................[name and address of each person to be served].................

 

This proceeding is brought for the relief set out in Part 1 below, by

[Check whichever one of the following boxes is correct and complete any required information.]

[ ]  the person(s) named as petitioner(s) in the style of proceedings above

[ ]  ............[name(s)]...............(the petitioner(s) )

     

 If you intend to respond to this petition, you or your lawyer must

  (a) file a response to petition in Form 67 in the above-named registry of this court within the time for
response to petition described below, and

  (b) serve on the petitioner(s)
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   (i) 2 copies of the filed response to petition, and

   (ii) 2 copies of each filed affidavit on which you intend to rely at the hearing.

Orders, including orders granting the relief claimed, may be made Orders, including orders granting the relief claimed, may be made against you, without any further notice to you, if you fail toagainst you, without any further notice to you, if you fail to
file the file the response to petition within the time for response.response to petition within the time for response.

Time for response to petitionTime for response to petition

A response to petition must be filed and served on the petitioner(s),

  (a) if you were served with the petition anywhere in Canada, within 21 days after that service,

  (b) if you were served with the petition anywhere in the United States of America, within 35 days after that
service,

  (c) if you were served with the petition anywhere else, within 49 days after that service, or

  (d) if the time for response has been set by order of the court, within that time.

 

(1) The address of the registry is:

(2) The ADDRESS FOR SERVICE of the petitioner(s) is: .......... [Set out the street address of the address for
service for each petitioner.  One or both of a fax number and an e-mail address may be given as additional
addresses for service.] ..........
  
Fax number address for service (if any) of the petitioner(s):
E-mail address for service (if any) of the petitioner(s):

(3) The name and office address of the petitioner's(s') lawyer is:
 

Claim of the Petitioner(s)Claim of the Petitioner(s)

Part 1: ORDER(S) SOUGHTPart 1: ORDER(S) SOUGHT

 [Using numbered paragraphs, set out the order(s) that will be sought at the hearing of the petition and indicate
against which respondent(s) the order(s) is(are) sought.]

1  

2  

Part 2: FACTUAL BASISPart 2: FACTUAL BASIS

 [Using numbered paragraphs, set out the material facts on which this petition is based.]

1  

2  
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Part 3: LEGAL BASISPart 3: LEGAL BASIS

 [Using numbered paragraphs, specify any rule or other enactment relied on and provide a brief summary of any
other legal bases on which the petitioner(s) intend(s) to rely in support of the orders sought.]

1  

2  

Part 4: MATERIAL TO BE RELIED ONPart 4: MATERIAL TO BE RELIED ON

 [Using numbered paragraphs, list the affidavits served with the petition. Each affidavit included on the list
must be identified as follows: "Affidavit #.......... [sequential number, if any, recorded in the top right hand
corner of the affidavit] .......... of .......... [name] .........., made ........ [dd/mmm/yyyy] ........".]

1  

2  

The petitioner(s) estimate(s) that the hearing of the petition will take ............[time estimate]............. .
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] petitioner  [ ] lawyer for petitioner(s)
  
........................... [type or print name] ..........................

 
To be completed by the court only:To be completed by the court only:
  
Order made
[ ] in the terms requested in paragraphs ...................... of Part 1 of this
petition
  
[ ] with the following variations and additional terms:
  
.................................................................................................................
 
.................................................................................................................
 
.................................................................................................................
 
Date: ....... [dd/mmm/yyyy] ........            ....................................................
                                                             Signature of [ ] Judge  [ ] Master
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Form 67 (Rule 16-1 (5) and Rule 25-14 (2) )Form 67 (Rule 16-1 (5) and Rule 25-14 (2) )  

[am. B.C. Reg. 115/2019.]

[Style of Proceeding]

RESPONSE TO PETITIONRESPONSE TO PETITION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ......................... [party(ies)] ......................... (the "petition respondent(s)")

THIS IS A RESPONSE TO the petition filed ........ [dd/mmm/yyyy] ........ .

Part 1: ORDERS CONSENTED TOPart 1: ORDERS CONSENTED TO

The petition respondent(s) consent(s) to the granting of the orders set out in the following paragraphs of Part 1 of the petition:
........ [set out paragraph numbers] ........ .

Part 2: ORDERS OPPOSEDPart 2: ORDERS OPPOSED

The petition respondent(s) oppose(s) the granting of the orders set out in paragraphs ........ [list paragraph numbers] ........ of
Part 1 of the petition.

Part 3: ORDERS ON WHICH NO POSITION IS TAKENPart 3: ORDERS ON WHICH NO POSITION IS TAKEN

The petition respondent(s) take(s) no position on the granting of the orders set out in paragraphs ........ [list paragraph numbers]
........ of Part 1 of the petition.

Part 4: FACTUAL BASISPart 4: FACTUAL BASIS

 [Using numbered paragraphs, set out a brief summary of the material facts on which the orders sought in the
petition should not be granted.]

1  

2  

Part 5: LEGAL BASISPart 5: LEGAL BASIS

 [Using numbered paragraphs, specify any rule or other enactment relied on and provide a brief summary of any
other legal bases on which the petition respondent(s) intend(s) to rely in opposing the orders sought in the
petition. In addition, a written argument may be provided to the court in opposition to the petition.]

1  

2  

Part 6: MATERIAL TO BE RELIED ONPart 6: MATERIAL TO BE RELIED ON
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 [Using numbered paragraphs, list the affidavits served with this response to petition and any other affidavits
and other documents already in the court file on which the petition respondent(s) will rely. Each affidavit
included on the list must be identified as follows: "Affidavit #.......... [sequential number, if any, recorded in the
top right hand corner of the affidavit] .......... of .......... [name] .........., made ........ [dd/mmm/yyyy] ........".]

1  

2  

The petition respondent(s) estimate(s) that the application will take ........ [time estimate] ........ .
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] petition respondent
[ ] lawyer for petition respondent(s)
  
........................... [type or print name] ..........................

Petition respondent's(s') address for service: [Set out the street address of the address for service. One or both of a fax number
and an e-mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):

Name of the petition respondent's(s') lawyer, if any:
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Form 68 (Rule 16-1 (8) )Form 68 (Rule 16-1 (8) )

[Style of Proceeding]

NOTICE OF HEARINGNOTICE OF HEARING

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ................ [name(s) of petition respondent(s), if any] ................

TAKE NOTICE that the petition of ................ [party(ies)] ........ dated ........ [dd/mmm/yyyy] ........ will be heard at the
courthouse at ................ [address] ................ on ........ [dd/mmm/yyyy] ........ at ........ [time of day] ........ .

     

11 Date of hearingDate of hearing

 [Check whichever one of the following boxes is correct.]
 [ ] The parties have agreed as to the date of the hearing of the petition.

 [ ] The parties have been unable to agree as to the date of the hearing but notice of the hearing will be given to
the petition respondents in accordance with Rule 16-1 (8) (b) of the Supreme Court Civil Rules.

 [ ] The petition is unopposed, by consent or without notice.

22 Duration of hearingDuration of hearing

 [Check the correct box(es) and complete the required information.]
 [ ] It has been agreed by the parties that the hearing will take ........ [time estimate] ........ .

 [ ] The parties have been unable to agree as to how long the hearing will take and

  (a) the time estimate of the petitioner(s) is ............. minutes, and

  (b) [ ] the time estimate of the petition respondent(s) is ............. minutes.

   [ ] the petition respondent(s) has(ve) not given a time estimate.

33 JurisdictionJurisdiction

 [Check whichever one of the following boxes is correct.]
  [ ] This matter is within the jurisdiction of a master.

  [ ] This matter is not within the jurisdiction of a master.
Date: ................ [dd/mmm/yyyy] .................           .................................................................................

Signature of
[ ] petitioner  [ ] lawyer for petitioner(s)
  
........................... [type or print name] ..........................
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Form 69 (Rule 18-1 (18) )Form 69 (Rule 18-1 (18) )

[Style of Proceeding]

NOTICE OF ORDERNOTICE OF ORDER

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ................ [name and address of each person to be served] ................

TAKE NOTICE of the order of ................ dated ........ [dd/mmm/yyyy] ........, a copy of which is attached.

You may apply to court within 28 days after service of this notice on you to discharge, vary or add to the order.

Alternatively, you may file a form entitled "Notice of Interest" in the above registry of this court and serve a copy of the
"Notice of Interest" on each of the following parties at their respective addresses for service set out below, following which
you are entitled to take part in the proceeding taken under the order.
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] party serving this notice
  
[ ] lawyer for party(ies) serving this notice
........................... [type or print name] ..........................

Name and address for service of each party serving this notice: [Set out the street address of the address for service. One or
both of a fax number and an e-mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):
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Form 70 (Rules 18-1 (22), 18-2 (8) and 18-3 Form 70 (Rules 18-1 (22), 18-2 (8) and 18-3 (8) )(8) ) 

[am. B.C. Reg. 149/2013.]

[Style of Proceeding]

NOTICE OF INTERESTNOTICE OF INTEREST

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

TAKE NOTICE that I have an interest in this proceeding.

Name: ................................................................

Address for service: [Set out the street address of the address for service. One or both of a fax number and an e-mail address
may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):
  

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] filing person  [ ] lawyer for filing person(s)
  
........................... [type or print name] ..........................
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Form 71 (Rule 18-2 (3) )Form 71 (Rule 18-2 (3) )

No. ...............................

.................................. Registry

In the Supreme Court of British Columbia
 

IN THE MATTER OF A STATED CASE UNDER
........ [insert statutory provision under which the stated case is being referred to in court] ........

Between

[Name of person who requested the stated case.]

Applicant

and

[Name of all parties to the original proceeding and, if the original
tribunal is not the Applicant, name of original tribunal.]

Respondent(s)

NOTICE OF STATED CASENOTICE OF STATED CASE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ................ [Name of each person on whom, under Rule 18-2 (6) (b), this notice of stated case is to be served and the most
recent address provided to the original tribunal for that person.] ................

THIS CASE STATED by ........ [name of original tribunal] ........ under ........ [name and section number(s) of the enactment
under which the stated case is being referred to the court] ........ [If the original tribunal is not the Applicant, add ", at the
request of the Applicant,".] seeks the determination of the Supreme Court on the question(s) of law set out below that arise(s)
out of the following facts:

Part 1: RELEVANT FACTSPart 1: RELEVANT FACTS

The following facts are relevant to the questions of law to be determined by the Supreme Court: [Using numbered paragraphs,
set out a concise statement of the relevant facts on which the questions of law are to be determined.]

1  

2  

Part 2: QUESTIONS OF LAWPart 2: QUESTIONS OF LAW

The question(s) of law to be determined by the Supreme Court ........ [is/are] ........ as follows: [Using numbered paragraphs, set
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out the question(s) of law to be determined.]

1  

2  

Part 3: EVIDENCEPart 3: EVIDENCE

The evidence relevant to the stated case is as follows: [Using numbered paragraphs, set out all the evidence that is relevant to
the stated case.]

1  

2  
Date: ................ [dd/mmm/yyyy] .................           .................................................................................

Signature of authorized signatory for
  Original Tribunal
  
........................... [type or print name] ..........................

Address for service of the original tribunal: [Set out the street address of the address for service. One or both of a fax number
and an e-mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):

[If the original tribunal is not the Applicant, complete the following:]

Address for service of the person requesting the stated case: [Set out the street address of the address for service. One or both
of a fax number and an e-mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):
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Form 72 (Rule 18-2 (9) )Form 72 (Rule 18-2 (9) )

[Style of Proceeding]

NOTICE OF HEARING OF STATED CASENOTICE OF HEARING OF STATED CASE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: ......................... [party(ies)] .........................

TAKE NOTICE that this stated case will be heard at ....................... [address] ....................... on ........ [dd/mmm/yyyy] ........ at
........ [time of day] ........ .

Time estimate: ........................

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] filing party  [ ] lawyer for filing party(ies)
  
........................... [type or print name] ..........................
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Form 73 (Rule 18-3 (2) )Form 73 (Rule 18-3 (2) ) 

[am. B.C. Regs. 119/2010, Sch. A; 95/2011, Sch. A.]

No. ...............................

.................................. Registry

In the Supreme Court of British Columbia

Between

Appellant

and

[person or body appealed from]

Respondent

NOTICE OF APPEAL IF DIRECTIONS REQUIREDNOTICE OF APPEAL IF DIRECTIONS REQUIRED

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ................ [name of person or body appealed from] ................

And to: ................ [name(s) of all other persons who may be affected by the order sought] ................

WHEREAS on ........ [dd/mmm/yyyy] ........, ................ [name of person or body from whose decision/direction/order appeal is
brought] ................ made the following [ ] decision  [ ] direction  [ ] order [add, if applicable, in ........ [Action Number/File
Number] ........]: ................ [state concisely the decision, direction or order] ................;

AND WHEREAS an appeal lies to [ ] this court [ ] a judge of this court under ................ [name and section of enactment
allowing appeal] ................;

TAKE NOTICE that ................ [name(s) of appellant(s)] ................ appeal(s) from the [ ] decision [ ] direction  [ ] order on the
following grounds: ................ [concisely set out grounds of appeal] ................;

AND TAKE NOTICE that on ........ [dd/mmm/yyyy] ........, at the courthouse at ................ [address] ................, an application
will be made to the presiding judge at ........ [time of day] ........ for directions as to the conduct of the appeal [or as the case
may be].

The appellant(s) estimate(s) that the hearing of the appeal will take ........[time estimate]............ .

If you intend to oppose the appeal, you or your lawyer must
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(a) file a Notice of Interest in Form 70 in the above-named registry of this court within the time for Notice of
Interest described below, and

(b) serve a copy of the Notice of Interest on the appellant's(s') address for service set out in this Notice of
Appeal.

Time for Notice of InterestTime for Notice of Interest
A Notice of Interest must be filed and served on the appellant(s),

(a) if you were served with the notice of appeal anywhere in Canada, within 14 days after that service,

(b) if you were served with the notice of appeal anywhere in the United States of America, within 28 days after
that service,

(c) if you were served with the notice of appeal anywhere else, within 42 days after that service, or

(d) if the time for Notice of Interest has been set by order of the court, within that time.

The appellant's(s') address for service is: [Set out the street address of the address for service. One or both of a fax number and
an e-mail address may be given as additional addresses for service.]

Fax number for service (if any):

E-mail address for service (if any):
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] appellant  [ ] lawyer for appellant(s)
  
........................... [type or print name] ..........................
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Form 74 (Rule 18-3 (2) )Form 74 (Rule 18-3 (2) ) 

[am. B.C. Regs. 119/2010, Sch. A; 95/2011, Sch. A.]

No. ...............................

.................................. Registry

In the Supreme Court of British Columbia

Between

Appellant

and

[person or body appealed from]

Respondent

NOTICE OF APPEAL — STANDARD DIRECTIONSNOTICE OF APPEAL — STANDARD DIRECTIONS

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ........ [name of person or body appealed from] ........

And to : ........ [name(s) of all other persons who may be affected by the order sought] ........

WHEREAS on ........ [dd/mmm/yyyy] ........, ................ [name(s) of person or body from whose decision/direction/order appeal
is brought] ................ made the following [ ] decision  [ ] direction  [ ] order [add, if applicable, in ........ [Action Number/File
Number] ........]: ........ [state concisely the decision, direction, or order] ........;

AND WHEREAS an appeal lies to [ ] this court  [ ] a judge of this court under ................... [name and section of enactment
allowing appeal] ....................;

TAKE NOTICE that .................... [name(s) of appellant(s)] .................... appeal(s) from the [ ] decision [ ] direction [ ] order
on the following grounds: ................ [concisely set out grounds of appeal] ................ .

ATTACHED is the standard set of directions, in the form directed by the Chief Justice of the Supreme Court of British
Columbia, governing the conduct of the appeal.

The appellant(s) estimate(s) that the hearing of the appeal will take ........[time estimate]............ .

If you intend to oppose the appeal, you or your lawyer must

(a) file a Notice of Interest in Form 70 in the above-named registry of this court within the time for Notice of
Interest described below, and
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(b) serve a copy of the Notice of Interest on the appellant's(s') address for service set out in this Notice of
Appeal.

Time for Notice of InterestTime for Notice of Interest
A Notice of Interest must be filed and served on the appellant(s),

(a) if you were served with the notice of appeal anywhere in Canada, within 14 days after that service,

(b) if you were served with the notice of appeal anywhere in the United States of America, within 28 days after
that service,

(c) if you were served with the notice of appeal anywhere else, within 42 days after that service, or

(d) if the time for Notice of Interest has been set by order of the court, within that time.

The appellant's(s') address for service is: [Set out the street address of the address for service. One or both of a fax number and
an e-mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] appellant  [ ] lawyer for appellant(s)
  
........................... [type or print name] ..........................
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Form 75 (Rule 18-3 (9) )Form 75 (Rule 18-3 (9) )

[Style of Proceeding]

NOTICE OF HEARING OF APPEALNOTICE OF HEARING OF APPEAL

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

TAKE NOTICE that this appeal will be heard at ........ [time of day] ........ on ........ [dd/mmm/yyyy] ........, at ........................
[address] ........................ .

...........................................................................
Registrar

Time estimate: ........................
 

 

..................................................................................
Signature of
[ ] appellant  [ ] lawyer for appellant(s)
  
........................... [type or print name] ..........................
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Form 76 (Rule 18-3 (10) )Form 76 (Rule 18-3 (10) )

[Style of Proceeding]

NOTICE OF ABANDONMENT OF APPEALNOTICE OF ABANDONMENT OF APPEAL

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

TAKE NOTICE that the appellant, ........... [name] ............., abandons this appeal.

[Check the correct box and complete any required information .]

 [ ] This appeal has not yet been set for hearing.

 [ ] The date scheduled for the hearing of this appeal is ........ [dd/mmm/yyyy] ........ .

 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] appellant  [ ] lawyer for appellant(s)
  
........................... [type or print name] ..........................
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Form 77 (Rule 19-3 (5) )Form 77 (Rule 19-3 (5) )

[Style of Proceeding]

ORDER TO REGISTER FOREIGN JUDGMENTORDER TO REGISTER FOREIGN JUDGMENT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

BEFORE
    

THE HONOURABLE JUSTICE
or
MASTER

          
  

..... [dd/mmm/yyyy] .....

ON THE APPLICATION of ................ [party(ies)] ................ coming on before me on ........ [dd/mmm/yyyy] ........ and on
hearing ................ [name of party/lawyer] ................ and ................ [name of party/lawyer] ................;

THIS COURT ORDERS that the judgment dated ........ [dd/mmm/yyyy] ........ of ................ [name of court] ................, by
which it was adjudged that ........ [name and address of judgment creditor] ........ recover from ................ [judgment debtor]
................ the sum of $................ for debt [or as the case may be] and [ ] costs to be assessed  [ ] $................ for costs, be
registered in this court.

 

By the Court.
 
..................................................................................
Registrar
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Form 78 (Rule 20-2 (12) )Form 78 (Rule 20-2 (12) )

This is the ..... [1st/2nd/3rd/etc.] ..... affidavit
of ............. [name] ............. in this case

and was made on ....... [dd/mmm/yyyy] .........

[Style of Proceeding]

AFFIDAVIT OF ATTAINMENT OF MAJORITYAFFIDAVIT OF ATTAINMENT OF MAJORITY

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ................ [name] ................, of ................ [address] ................, ........ [occupation] ........, SWEAR (OR AFFIRM) THAT:

1 I attained the age of majority on ........ [dd/mmm/yyyy] ........ .

2 I am under no other legal disability.

3 I intend to act in this action without a litigation guardian.
SWORN (OR AFFIRMED) BEFORE    )    
ME at ........................................, British Columbia )  
on ....................... [dd/mmm/yyyy] ...................... . ) ............................................................................
 )  
............................................................................. )  
A commissioner for taking )  
affidavits for British Columbia )  
 
.... [print name or affix stamp of commissioner] ....
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Form 79 (Rule 20-5 (3) )Form 79 (Rule 20-5 (3) ) 

[en. B.C. Reg. 58/2012, Sch. A; am. B.C. Reg. 112/2012, Sch. A.] 

[Style of Proceeding]

ORDER TO WAIVE FEESORDER TO WAIVE FEES

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

[Complete the form in accordance with the instructions found in the bracketed italicized wording and then remove all
bracketed italicized wording so that it does not appear in the form when the form is filed.]

BEFORE
    

THE HONOURABLE JUSTICE        
or
MASTER

  
..... [dd/mmm/yyyy] .....

ON THE APPLICATION of ................ [name] ................ [add the following if applicable: coming on before me on ........
[dd/mmm/yyyy] ........ and on hearing ................ [ name of party/lawyer] ................ and ................ [name of party/lawyer]
................];

[Select whichever one of the 4 following provisions is correct, complete the selected provision and remove the provisions that
have not been selected so that they do not appear in the form when the form is filed.]

   
THIS COURT ORDERS that no fee is payable by ................ [name of person] ................ to the government under
Schedule 1 of Appendix C of the Supreme Court Civil Rules in relation to this proceeding [add the following if
applicable: subject to the following: .................................................. [set out any conditions on this order]
...........................................................].

   

THIS COURT ORDERS that no fee is payable by ................ [name of person] ................ to the government under
Schedule 1 of Appendix C of the Supreme Court Civil Rules in relation to the following part(s) of this
proceeding:..................[describe part(s)].................. [add the following if applicable: subject to the following:
.....................[set out any conditions on this order]..................].

   

THIS COURT ORDERS that no fee is payable by .................[name of person]............ to the government under
Schedule 1 of Appendix C of the Supreme Court Civil Rules in relation to this proceeding during the following
period(s): ................[describe period(s)].................. [add the following if applicable: subject to the following:
.......................[set out any conditions on this order] .....................].

   

THIS COURT ORDERS that no fee is payable by ................[name of person]............... to the government under
Schedule 1 of Appendix C of the Supreme Court Civil Rules in relation to the following steps in this proceeding:
.......................[describe step(s)].................... [add the following if applicable: subject to the following: ....................
[set out any conditions on this order]......................].
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By the Court.
 
..................................................................................
Registrar
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Form 80 (Rule 20-5 (3) )Form 80 (Rule 20-5 (3) ) 

[am. B.C. Regs. 95/2011, Sch. A; 112/2012, Sch. A; 103/2015.]

This is the ..... [1st/2nd/3rd/etc.] ..... affidavit
of ............. [name] ............. in this case

and was made on ....... [dd/mmm/yyyy] .........

[Style of Proceeding]

AFFIDAVIT IN SUPPORT OF ORDER TO WAIVE FEESAFFIDAVIT IN SUPPORT OF ORDER TO WAIVE FEES

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ................ [name] ................, of ................ [address] ................, ................ [occupation] ................, SWEAR (OR AFFIRM)
THAT:

1 I am the ................ [party] ................ in this proceeding.

2 I make this affidavit in support of my application for an order directing that I am not required to pay any fees to
the government under Schedule 1 of Appendix C of the Supreme Court Civil Rules.

3 I am ................ years old.

4 I have the following dependants: [List all the dependants in the household.]
..........................................................................................................
..........................................................................................................
..........................................................................................................

5 The following persons contribute to my household expenses: [List all in the household who contribute to
expenses.]
..........................................................................................................
..........................................................................................................

6 I am [ ] employed  [ ] unemployed.

7 Attached as Exhibit A is [Check whichever one of the following boxes is correct and attach the required
exhibit.]

      [ ] a financial statement that accurately sets out the monthly income, expenses and assets of my household.
      [ ] proof that I receive benefits under the Employment and Assistance Act or the Employment and Assistance

for Persons with Disabilities Act.
8 Attached as Exhibit B is an accurate description of my educational and employment history.

9 Attached as Exhibit C is an accurate description of my workplace skills.

10 Attached as Exhibit D is a copy of the document I wish to file or with which I wish to proceed.
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SWORN (OR AFFIRMED) BEFORE    )    

ME at ........................................, British Columbia )  
on ....................... [dd/mmm/yyyy] ...................... . ) ............................................................................
 )  
............................................................................. )  
A commissioner for taking )  
affidavits for British Columbia )  
 
.... [print name or affix stamp of commissioner] ....

  

 

 

This is Exhibit A referred to in the affidavit of
........................................, sworn (or affirmed) 
before me on ............... [dd/mmm/yyyy] ..............
  
..........................................................................
A commissioner for taking affidavits for
British Columbia

FINANCIAL STATEMENTFINANCIAL STATEMENT

ESTIMATED NET MONTHLY INCOMEESTIMATED NET MONTHLY INCOME

[Attach proof — i.e. most recent pay stubs or payment advice, etc., if available.]

Estimated net monthly income from all sources:
Employment $...............
Pension $...............
Dividends $...............
Interest $...............
Other $............... 

 TOTAL (Estimated net monthly income)      $...............

 

ESTIMATED MONTHLY EXPENSESESTIMATED MONTHLY EXPENSES

[Attach receipts for the following, if available.]

Estimated monthly expenses related to housing $...............

Estimated monthly expenses related to transportation $...............

Estimated monthly expenses related to household expenses $...............

Estimated monthly expenses related to medical and dental expenses $...............
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Estimated monthly expenses, not included in above, related to dependent children $...............

Estimated monthly debt payments [specify] ............................................................... $...............

Estimate of other monthly expenses [specify] ...............................................................

 TOTAL (Estimated monthly expenses)      $...............

 
ASSETSASSETS

[Specify assets and set out their estimated value.]

............................................................................................ $...............

............................................................................................ $...............

............................................................................................ $...............

............................................................................................ $...............

............................................................................................ $...............
TOTAL (Estimated asset values)     $...............

 

 

This is Exhibit B referred to in the affidavit of
........................................, sworn (or affirmed) 
before me on ............... [dd/mmm/yyyy] ..............
 
.........................................................................
A commissioner for taking affidavits for
British Columbia

EDUCATIONAL AND EMPLOYMENT HISTORYEDUCATIONAL AND EMPLOYMENT HISTORY

[Set out details of education and employment history.]

1 Highest level of education attained and date completed:

..........................................................................................................................

..........................................................................................................................

..........................................................................................................................

2 Employment history:

Employer Dates Position

.............................................................. .................................. ...........................................................

.............................................................. .................................. ...........................................................

.............................................................. .................................. ...........................................................
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This is Exhibit C referred to in the affidavit of
........................................, sworn (or affirmed) 
before me on ............... [dd/mmm/yyyy]
..............
 
.........................................................................
A commissioner for taking affidavits for
British Columbia

WORKPLACE SKILLSWORKPLACE SKILLS

[specify]

................................................................................................................................................

................................................................................................................................................

................................................................................................................................................
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Form 81 (Rule 21-1 (3) )Form 81 (Rule 21-1 (3) )

No. ...............................

.................................. Registry

In the Supreme Court of British Columbia

Admiralty Action in Rem Against

The Ship ................... [specify] ................. (and/or property)

Between

Plaintiff(s)

and

The Owners and all Others Interested in the Ship
(and/or other property)

Defendant(s)

NOTICE OF CIVIL CLAIM — ADMIRALTY (NOTICE OF CIVIL CLAIM — ADMIRALTY ( IN REMIN REM))

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Name and address of each plaintiff:

Description of Ship and/or other property:

To the defendant(s):

TAKE NOTICE that this action has been started against you by the plaintiff(s) for the claim(s) set out in this notice of civil
claim.

IF YOU INTEND TO RESPOND TO this action, or if you have a set-off or counterclaim that you wish to have taken into
account at the trial, YOU MUST FILE a response to civil claim in Form 2 in the above registry of this court within 21 days
after being served with a copy of the filed notice of civil claim and SERVE a copy of the filed response to civil claim on the
plaintiff's(s') address for service.

YOU OR YOUR LAWYER may file the response to civil claim.

APPLICATION FOR JUDGMENT AGAINST THE SHIP OR OTHER PROPERTY MAY BE MADE IF YOU FAIL to file
the response to civil claim within 21 days after being served with a copy of the filed notice of civil claim.

Claim of the Plaintiff

Part 1: STATEMENT OF FACTSPart 1: STATEMENT OF FACTS

[Using numbered paragraphs, set out a concise statement of the material facts giving rise to the plaintiff's(s')
claim.]
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1  

2  

[If any party sues or is sued in a representative capacity, identify the party and describe the representative
capacity.]

Part 2: RELIEF SOUGHTPart 2: RELIEF SOUGHT

[Using numbered paragraphs, set out the relief sought and indicate against which defendant(s) that relief is
sought. Relief may be sought in the alternative.]

1  

2  

Part 3: LEGAL BASISPart 3: LEGAL BASIS

[Using numbered paragraphs, set out a concise summary of the legal bases on which the plaintiff(s) intend(s) to
rely in support of the relief sought and specify any rule or other enactment relied on. The legal bases for the
relief sought may be set out in the alternative.]

1  

2  

Plaintiff's(s') address for service: [Set out the street address of the address for service. One or both of a fax number and an e-
mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):

Place of trial:

The address of the registry is:
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] plaintiff  [ ] lawyer for plaintiff(s)
  
........................... [type or print name] ..........................
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Form 82 (Rule 21-1 (4) )Form 82 (Rule 21-1 (4) ) 

[am. B.C. Reg. 95/2011, Sch. A.]

No. ...............................

.................................. Registry

In the Supreme Court of British Columbia

Admiralty Action in Rem Against

The Ship ................... [specify] ................. (and/or property)

And in Personam

Between

Plaintiff(s)

and

The Owners and all Others Interested in the Ship
(and/or other property)

Defendant(s)

NOTICE OF CIVIL CLAIM — ADMIRALTY (NOTICE OF CIVIL CLAIM — ADMIRALTY ( IN REMIN REM AND  AND IN PERSONAMIN PERSONAM))

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Name and address of each plaintiff:

Description of ship and/or other property:

Name and address of the defendant(s) in personam:

To the defendant(s):

TAKE NOTICE that this action has been started against you by the plaintiff(s) for the claim(s) set out in this notice of civil
claim.

IF YOU INTEND TO RESPOND TO this action, or if you have a set-off or counterclaim that you wish to have taken into
account at the trial, YOU MUST FILE a response to civil claim in Form 2 in the above registry of this court within the time for
response to civil claim described below and SERVE a copy of the filed response to civil claim on the plaintiff's(s') address for
service.

YOU OR YOUR LAWYER may file the response to civil claim.

APPLICATION FOR JUDGMENT AGAINST THE SHIP OR OTHER PROPERTY MAY BE MADE AND JUDGMENT
MAY BE PRONOUNCED AGAINST YOU IF YOU FAIL to file the response to civil claim within the time for response to
civil claim described below.
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Time for response to civil claimTime for response to civil claim

Service on ship:Service on ship:

The time for response to civil claim is 21 days from the service of this notice of civil claim on the ship or other property
described in this notice of civil claim (not including the day of service).

Service on defendant in personam:Service on defendant in personam:

A response to civil claim must be filed and served on the plaintiff(s),

(a) if you were served with the notice of civil claim anywhere in Canada, within 21 days after that service,

(b) if you were served with the notice of civil claim anywhere in the United States of America, within 35 days
after that service,

(c) if you were served with the notice of civil claim anywhere else, within 49 days after that service, or

(d) if the time for response to civil claim has been set by order of the court, within that time.

A response to civil claim filed on behalf of a ship or other property must set out the nature of the interest that you claim in the
ship or other property.

Claim of the Plaintiff

Part 1: STATEMENT OF FACTSPart 1: STATEMENT OF FACTS

[Using numbered paragraphs, set out a concise statement of the material facts giving rise to the plaintiff's(s')
claim.]

1  

2  

[If any party sues or is sued in a representative capacity, identify the party and describe the representative
capacity.]

Part 2: RELIEF SOUGHTPart 2: RELIEF SOUGHT

[Using numbered paragraphs, set out the relief sought and indicate against which defendant(s) that relief is
sought. Relief may be sought in the alternative.]

1  

2  

Part 3: LEGAL BASISPart 3: LEGAL BASIS

[Using numbered paragraphs, set out a concise summary of the legal bases on which the plaintiff(s) intend(s) to
rely in support of the relief sought and specify any rule or other enactment relied on. The legal bases for the
relief sought may be set out in the alternative.]

1  

2  
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Plaintiff's(s') address for service: [Set out the street address of the address for service. One or both of a fax number and an e-
mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):

The address of the registry is:
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] plaintiff  [ ] lawyer for plaintiff(s)
  
........................... [type or print name] ..........................
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Form 83 (Rule 21-1 (8) )Form 83 (Rule 21-1 (8) )

This is the ..... [1st/2nd/3rd/etc.] ..... affidavit
of ............. [name] ............. in this case

and was made on ....... [dd/mmm/yyyy] .........

[Style of Proceeding]

AFFIDAVIT TO LEAD WARRANTAFFIDAVIT TO LEAD WARRANT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ................ [name] ................, of ................ [address] ................, ................ [occupation] ................, SWEAR (OR AFFIRM)
THAT:

1 I ........ [describe relationship to the party at whose instance the ship or other property is to be arrested and the
basis of the knowledge of the person swearing or affirming the affidavit] ........ and accordingly have knowledge
of the facts to which I depose in this affidavit save and except where such are stated to be on information and
belief.

2 The party making application for a warrant for the arrest of the ship or other property named in this affidavit is
................ [name] ................ of ................ [address] ................ .

3 The nature of the claim that is the subject of the action against the ship or other property named in this affidavit
is ................ [describe the claim and state the amount if known] ................ .

4 The claim has not been satisfied.

5 The property to be arrested is ................ [Describe the ship or other property in sufficient detail to facilitate an
arrest.] ................ .

[Check whichever one of the following boxes is correct and attach the exhibit if required.]

6 [ ] No notice of this action is required.

[ ] The notice of this action required has been given and a copy of the notice is attached to this my affidavit
and marked Exhibit A.

SWORN (OR AFFIRMED) BEFORE    )    
ME at ........................................, British Columbia )  
on ....................... [dd/mmm/yyyy] ...................... . ) ............................................................................
 )  
............................................................................. )  
A commissioner for taking )  
affidavits for British Columbia )  
 
.... [print name or affix stamp of commissioner] ....

  

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 450 of 611 Quickscribe Services Ltd



Form 84 (Rule 21-1 (10) )Form 84 (Rule 21-1 (10) )

[Style of Proceeding]

WARRANT TO ARREST SHIPWARRANT TO ARREST SHIP

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

You are commanded to arrest the ship ................ [name of ship] ................, her cargo and freight etc. [ or as the case may be],
and to keep the same under arrest until you are otherwise ordered.

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Registrar

This warrant is taken out by ................ [ name of person at whose instance this warrant is issued or his or her lawyer] ........ of
........ [Set out the street address of the address for service. One or both of a fax number and an e-mail address may be given as
additional addresses for service.] ........ .

Fax number address for service (if any):

E-mail address for service (if any):
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Form 85 (Rule 21-1 (18) )Form 85 (Rule 21-1 (18) )

[Style of Proceeding]

CAVEAT — ADMIRALTYCAVEAT — ADMIRALTY

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Caveat filed ........ [dd/mmm/yyyy] ........, against the issue of a release from arrest of the ship ................ [ name of ship]
................, her cargo and freight etc. [or as the case may be], or the payment out of court of the proceeds of any sale of the ship
................ [name of ship] ................, her cargo and freight etc. [ or as the case may be], by ................ [name] ................ .
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] person filing caveat
[ ] lawyer for person(s) filing caveat
  
........................... [type or print name] ..........................

Address for service of person filing caveat: [Set out the street address of the address for service. One or both of a fax number
and an e-mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):
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Form 86 (Rule 21-1 (19) )Form 86 (Rule 21-1 (19) )

[Style of Proceeding]

NOTICE OF WITHDRAWAL OF CAVEATNOTICE OF WITHDRAWAL OF CAVEAT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

TAKE NOTICE that ................ [name] ................ withdraws the caveat filed in this proceeding on ........
[dd/mmm/yyyy] ........ .

Date caveat is withdrawn: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] filing party
[ ] lawyer for filing party(ies)
  
........................... [type or print name]
..........................
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Form 87 (Rule 21-1 (24) )Form 87 (Rule 21-1 (24) )

[Style of Proceeding]

PAYMENT INTO COURT AS BAILPAYMENT INTO COURT AS BAIL

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

The amount of $................ is hereby paid into court as bail to answer judgment granted against ........ [ name of defendant ship
or as the case may be] ........ together with interest and costs.

Given at ........................, British Columbia, on ........ [ dd/mmm/yyyy] ........ .
 

.....................................................................................
Signature of [ ] person making payment
[ ] lawyer for person(s) making payment
  
........................... [type or print name] ..........................
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Form 88 (Rule 21-1 (24) )Form 88 (Rule 21-1 (24) )

[Style of Proceeding]

BANK GUARANTEE OR BAILBONDBANK GUARANTEE OR BAILBOND

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

We, ........ [name of bank or surety company] ........, submit to the jurisdiction of this court and consent that if a judgment
granted in this proceeding against ........ [name of defendant ship or as the case may be] ........ is not satisfied or stayed,
execution may issue against us for a sum not exceeding $................ inclusive of interest and costs.

Given on: ................ [dd/mmm/yyyy]
.................

           .................................................................................
Signature of authorized signatory for bank or 
  surety company
  
......................... [type or print name and title] ........................

Contact information for Bank or Surety CompanyContact information for Bank or Surety Company

Bank or Surety Name: .............................................................

Attention: .................................................................................

Address: ..................................................................................

Fax: ............................................................

E-mail: .......................................................
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Form 89 (Rule 21-1 (28) )Form 89 (Rule 21-1 (28) )

[Style of Proceeding]

RELEASERELEASE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

WHEREAS, by our warrant issued in this action on ........ [ dd/mmm/yyyy] ........, you were commanded to arrest the ship
................ [name] ................, her cargo and freight etc. [ or as the case may be], and to keep the same under arrest until you
should receive a further order, you are commanded to release the ship ................ [name] ................, her cargo and freight etc.
[or as the case may be], from arrest on payment being made to you of all fees due and all charges incurred by you in respect of
the arrest and custody of the ship ................ [name] ................, her cargo and freight etc. [ or as the case may be].
 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Registrar
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Forms 90 to 107 – RepealedForms 90 to 107 – Repealed  
 

Repealed.   [B.C. Reg. 149/2013.]
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Form 108 (Rule 21-8 (1) and (3) )Form 108 (Rule 21-8 (1) and (3) )

[Style of Proceeding]

JURISDICTIONAL RESPONSEJURISDICTIONAL RESPONSE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

The defendant, ........................ [name] ........................,

[Check one or both of the following boxes as applicable.]

 [ ] disputes that this court has jurisdiction over this defendant

 [ ] submits that this court ought not to exercise its jurisdiction over this defendant
Date: ................ [dd/mmm/yyyy] .................           .................................................................................

Signature of
[ ] defendant  [ ] lawyer for defendant
  
........................... [type or print name] ..........................

Defendant's address for service: [Set out the street address of the address for service. One or both of a fax number and an e-
mail address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 458 of 611 Quickscribe Services Ltd



Form 109 (Rule 22-2 (2) and (7) )Form 109 (Rule 22-2 (2) and (7) )

This is the ..... [1st/2nd/3rd/etc.] ..... affidavit
of ............. [name] ............. in this case

and was made on ....... [dd/mmm/yyyy] .........

[Style of Proceeding]

AFFIDAVITAFFIDAVIT

[Rule 22-2 applies to affidavits and Rule 22-3 applies to all forms.]

I, ................ [name] ................, of ................ [address] ................, ................ [occupation] ................, SWEAR (OR AFFIRM)
THAT:

1  

2  

3  
SWORN (OR AFFIRMED) BEFORE    )    
ME at ........................................, British Columbia )  
on ....................... [dd/mmm/yyyy] ...................... . ) ............................................................................
 )  
............................................................................. )  
A commissioner for taking )  
affidavits for British Columbia )  
 
.... [print name or affix stamp of commissioner] ....

  

[The following endorsement must be completed if required under Rule 22-2 (7) of the Supreme Court Civil Rules. ]

Endorsement of Interpreter

[if applicable]

I, ................ [name] ................, of ................ [address] ................, ................ [occupation] ................ certify that:

1 I have a knowledge of the English and ........................ languages and I am competent to interpret from one to
the other.

2 I am advised by the person swearing or affirming the affidavit and believe that the person swearing or
affirming the affidavit understands the ........................ language.

3 Before the affidavit on which this endorsement appears was made by the person swearing or affirming the
affidavit I correctly interpreted it for the person swearing or affirming the affidavit from the English language
into the ........................ language and the person swearing or affirming the affidavit appeared to fully
understand the contents.

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Signature of interpreter
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Form 110 (Rule 22-6 (1) )Form 110 (Rule 22-6 (1) )

[Style of Proceeding]

NOTICE OF APPOINTMENT OR CHANGE OF LAWYERNOTICE OF APPOINTMENT OR CHANGE OF LAWYER

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

TAKE NOTICE that ................ [name of new lawyer] ................ has been appointed to act as the lawyer for ................
[party(ies)] ................ in place of ........ [ name of former lawyer, or, if the party was previously acting personally, omit
reference to previous lawyer] ........ .
 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Signature of new lawyer

Party's address for service: [Set out the street address of the address for service. One or both of a fax number and an e-mail
address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):
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Form 111 (Rule 22-6 (1) )Form 111 (Rule 22-6 (1) )

[Style of Proceeding]

NOTICE OF INTENTION TO ACT IN PERSONNOTICE OF INTENTION TO ACT IN PERSON

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

TAKE NOTICE that I now intend to act personally in this proceeding in place of ................ [name of lawyer] ................ .

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of party
  
........................... [type or print name] ..........................

My address for service is: [Set out the street address of the address for service. One or both of a fax number and an e-mail
address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):
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Form 112 (Rule 22-6 (4) )Form 112 (Rule 22-6 (4) )  

[am. B.C. Regs. 119/2010, Sch. A; 95/2011, Sch. A.]

[Style of Proceeding]

NOTICE OF INTENTION TO WITHDRAW AS LAWYERNOTICE OF INTENTION TO WITHDRAW AS LAWYER

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

TAKE NOTICE that ................ [name of lawyer] ................ intends to withdraw as lawyer of record for ..........[name of
party]........... in this proceeding.

Notice to the client and to all parties of recordNotice to the client and to all parties of record

If you object to the lawyer withdrawing from this proceeding you may, within 7 days after service of this notice, file in the
registry and serve on the lawyer an objection in Form 113.

Notice to the clientNotice to the client

If you do not object to the lawyer withdrawing from the proceeding, then you may file in the registry and serve on the other
parties of record a notice of change of lawyer in Form 110, or a notice of intention to act in person in Form 111.

If you fail either to object or to file a notice in Form 110 or Form 111, service of all further documents on you may be made by
other parties to the proceeding by mail to your last known address which is ........ [set out last known address of the client]
........ .

Lawyer's address for service: [Set out the street address of the address for service. One or both of a fax number and an e-mail
address may be given as additional addresses for service.]

Fax number address for service (if any):

E-mail address for service (if any):
 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Signature of lawyer intending to withdraw
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Form 113 (Rule 22-6 (5) )Form 113 (Rule 22-6 (5) )

[Style of Proceeding]

OBJECTIONOBJECTION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

........................ [party(ies)] ........................ object(s) to ................ [name of the lawyer] ................ withdrawing from this
proceeding.
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] objecting party
[ ] lawyer for objecting party(ies)
  
........................... [type or print name] ..........................

 

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 464 of 611 Quickscribe Services Ltd



 

 

Form 114 (Rule 22-6 (6) )Form 114 (Rule 22-6 (6) )

[Style of Proceeding]

NOTICE OF WITHDRAWAL OF LAWYERNOTICE OF WITHDRAWAL OF LAWYER

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

TAKE NOTICE that ................ [name of lawyer] ................ has ceased to be the lawyer acting for ........................ [party(ies)]
................ and that for purposes of Rule 4-2 (7) of the Supreme Court Civil Rules the last known address of ........................
[party(ies)] ................ is ........ [set out last known address of each party for whom the lawyer has ceased to act] ........ .
 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Signature of lawyer
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Form 115 (Rule 22-8 (5) and (7) )Form 115 (Rule 22-8 (5) and (7) )

[Style of Proceeding]

WARRANT — CONTEMPTWARRANT — CONTEMPT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To any Peace Officer

WHEREAS this court is of the opinion that ................ [name and address of person or corporation] ................ may be guilty of
contempt of court;

YOU are hereby ordered to apprehend ................ [name and address of person or director, officer, or employee of corporation]
................ and promptly bring him or her before a judge of the Supreme Court, and, after that, to deal with him or her as
directed.
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of a Judge of the Supreme Court
  of British Columbia
  
........................... [type or print name] ..........................
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Form 116 (Rules 22-8 (9) and 25-12 (7) )Form 116 (Rules 22-8 (9) and 25-12 (7) )  

[am. B.C. Reg. 149/2013.]

[Style of Proceeding]

UNDERTAKINGUNDERTAKING

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ................ [name] ................, of ................ [address] ................, understand that I have been apprehended and placed in
custody on an allegation that I have failed to obey the attached order of the Supreme Court, dated ........ [dd/mmm/yyyy] ........ .

To be released from custody, I give the following undertaking to the court:

(a) I promise that I will attend before a judge of the Supreme Court on ........ [dd/mmm/yyyy] ........ at ........
[time of day] ........ at ................ [location] ................ and will attend at the other times required by the
court to be dealt with according to law,

(b) I promise that I will strictly comply with the terms of the attached order and will otherwise keep the
peace, and

(c) I promise that [add conditions here].

[OR]

(c) I promise that I will obey the attached conditions.

I understand that if I breach any of the promises made in this undertaking I may be arrested and brought before the court to be
imprisoned or otherwise dealt with according to the law.
 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Signature of person being released
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Form 117 (Rules 22-8 (10) and 25-12 (7) )Form 117 (Rules 22-8 (10) and 25-12 (7) )  

[am. B.C. Reg. 149/2013.]

[Style of Proceeding]

RELEASE ORDERRELEASE ORDER

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

BEFORE THE HONOURABLE JUSTICE .... [dd/mmm/yyyy] ....

ON THE APPLICATION of ........................ [name] ........................ who has been apprehended on an allegation that ....
[he/she] .... violated an order of the Supreme Court dated ........ [dd/mmm/yyyy] ........;

THIS COURT ORDERS that ........................................................ be released from custody on .... [his/her] .... undertaking
made and dated ........ [dd/mmm/yyyy] ........, a copy of which undertaking is attached to this order.

 

By the Court.
 
..................................................................................
Registrar
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Form 118 (Rule 23-2 (3) )Form 118 (Rule 23-2 (3) )  

[en. B.C. Reg. 112/2012, Sch. A; am. B.C. Regs. 104/2019; 149/2022, Sch. 1; 176/2023, Sch. 1.]

No. ....................................
.............................. Registry

In the Supreme Court of British Columbia

FAX COVER SHEETFAX COVER SHEET

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

This form must be used when transmitting documents to the court This form must be used when transmitting documents to the court registry by fax for filing. This form is not to be emailed.registry by fax for filing. This form is not to be emailed.

The ability to transmit documents by fax to a court registry for filing is subject to the limitations set out in the Supreme Court
Civil Rules and Practice Directives. Additional information on this filing service is available on the Court Services Branch
website at www2.gov.bc.ca/gov/content/justice/courthouse-services/documents-forms-records/submit-court-documents-
forms/fax-filing/how-to-fax-file.

It is the responsibility of the person transmitting a document by fax to ensure that the document is filed in the court registry
within the required filing time. The registry takes no responsibility for difficulty experienced when transmitting a document by
fax to the registry. The registry cannot guarantee that any document will be filed on the day it is received by fax in the registry.

Documents transmitted to the court registry by fax will be processed in the order they are received. Confirmation of
acceptance or refusal will be forwarded as soon as possible to you at the return fax number set out below or by mail if
indicated.

To:To:
  

.................................................................
court location

        
 Fax numbers  Fax numbers for transmitting documents to court registries arefor transmitting documents to court registries are

available through the Court Services Branch website at available through the Court Services Branch website at 
www2.gov.bc.ca/gov/content/justice/courthouse-www2.gov.bc.ca/gov/content/justice/courthouse-

services/documents-forms-records/submit-court-documents-services/documents-forms-records/submit-court-documents-
forms/fax-filing forms/fax-filing or through Enquiry BC at 1-800-663-7867or through Enquiry BC at 1-800-663-7867

 
.................................................................
fax number

 

From:     From:     
        

.................................................................
name – firm or individual

 
..................................................................................................
address

 
.................................................................
contact name

 
..................................................................................................
city

 
.................................................................
phone number

 
..................................................................................................
province                                  postal code

Confirmation of acceptance or refusal of this filing will be sent as follows:
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[Check whichever one of the following boxes is correct and complete any required information.]

 [ ] by fax to .....................................................................................; or
                 [insert fax number to which confirmation is to be sent]

 [ ] by mail to the address provided above.

 

Attached:Attached:     Type of document: (e.g. notice of
application, notice of

civil claim, response to civil claim)

No. of
pages in

document

Statutory
fee amount

   

total no. of total no. of pages in submissionpages in submission
(maximum 30 including the cover sheet)  Fee total

 

plus
confirmation

fee
$10.00

totaltotal
statutorystatutory
fees duefees due

 

Registry use only – imprint

      .................................................................
      File number or name (style of 
      proceeding)
      e.g. - 013654 or "Steward vs. Parakeet"
 
      Comments:
      .................................................................
      .................................................................
      .................................................................
      .................................................................

Court Services Branch may use your contact information for the purposes of conducting an evaluation of the fax service.

  
Payment Information:Payment Information:

I authorize you to bill to my credit card the total of the statutory fee for filing and the confirmation fee. I
include the payment information for that purpose. 

card type ....................................
(Visa, MasterCard)
............................................
print name as it appears on credit card
............................................
authorizing signature (credit card)
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------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

..........................................................     
credit card account number

..........................................................
expiry date on credit card

Please note: The credit card information provided on this form will not be retained. Upon authorization of the payment
request, all credit card information will be destroyed.
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Form 119 (Rule 23-3 (6) )Form 119 (Rule 23-3 (6) )  

[am. B.C. Reg. 112/2012, Sch. A.]

[Style of Proceeding]

ELECTRONIC FILING STATEMENTELECTRONIC FILING STATEMENT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

[Check whichever one of the following is correct and complete the required information.]

 [ ] I, ............... [name] ................, am the lawyer acting for the ................ [party(ies)] ................ ................
[name(s) of party(ies)] ................ .

 [ ] I, ................ [name] ................, am the ................ [party] ................ and I am not represented by a
lawyer.

I advise as follows:

1 The................ [type and identifying description of document] ................ is being submitted for filing
electronically [add the following if applicable] on behalf of the ................ [party(ies)] ................, ................
[name(s) of party(ies)] ................ .

2 The original paper version of the document being submitted for filing electronically appears to bear an original
signature of the person identified as the signatory and I have no reason to believe that the signature placed on
the document is not the signature of the identified signatory.

3 The version of the document that is being submitted for filing electronically appears to be a true copy of the
original paper version of the document and I have no reason to believe that it is not a true copy of the original
paper version.
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] party  [ ] lawyer for party(ies)
  
........................... [type or print name] ..........................
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Form 120 (Rule 23-4 (17) )Form 120 (Rule 23-4 (17) )

[Style of Proceeding]

DECLARATIONDECLARATION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Re Application for Payment out of Infant's Funds

I, ................ [current name in full] ................, of ................ [address] ................, DO SOLEMNLY DECLARE:

1 that I am the person for whom funds are held in court and I am the person named in the order of
................................ made on ........ [dd/mmm/yyyy] ........;

2 that I attained the full age of 19 years on ........ [dd/mmm/yyyy] ........ and submitted with this declaration is a
copy of my birth certificate [or] my birth certificate for examination by the registry;

3 that I am entitled to payment of the funds;

[If the applicant's name has changed since the date of the order referred to in paragraph 1 of this declaration, check
the following and provide the required proof.]

4 [ ]   that my name has been changed from that shown on the original court order. Proof is attached

I make this solemn declaration conscientiously believing it to be true, and knowing that it is of the same force and effect as if
made under oath and by virtue of the Canada Evidence Act.

DECLARED BEFORE ME at    )    
  ........................................, British Columbia )  
on ....................... [dd/mmm/yyyy] ...................... . ) ............................................................................
 )  
............................................................................. )  
A commissioner for taking )  
affidavits for British Columbia )  
 
.... [print name or affix stamp of commissioner] ....

  

If cheque is to be mailed to other than above address, state here: ..........................................................................

Authorization for Payment Out

[to be completed by the registry]

Original name [if changed]: .........................................................................................................................................

Registry: ............................................................ Proceeding No.: ...................................................

Date paid into court: ........... [dd/mmm/yyyy] ........... Treasury No.: ...................................................
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Amount (including accrued interest): $.........................
 

Date: ................ [dd/mmm/yyyy] .................            ..................................................................................
Registrar
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Form 121 (Rule 23-6 (8.1) )Form 121 (Rule 23-6 (8.1) )

[am. B.C. Regs. 119/2010, Sch. A; 104/2019.]

[Style of Proceeding]

NOTICE OF APPEAL FROM MASTER, REGISTRAR OR SPECIAL NOTICE OF APPEAL FROM MASTER, REGISTRAR OR SPECIAL REFEREEREFEREE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

WHEREAS on ........ [dd/mmm/yyyy] ........ ........ [name of master, registrar or special referee] ........ made the following
[ ] decision [ ] order: ........................ [state concisely the decision or order] ........................;

TAKE NOTICE that ........ [party(ies)] ........ appeal(s) from that [ ] decision  [ ] order on the following grounds: .......... [set out
concisely the grounds of appeal] ..........;

This appeal will be heard at ........ [time of day] ........ on ........ [dd/mmm/yyyy] ........ at the courthouse at ................................
by the presiding judge.

The appellant(s) estimate(s) that the hearing of the appeal will take .......[time estimate]......... .

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of
[ ] appellant  [ ] lawyer for appellant(s)
  
........................... [type or print name] ..........................
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Form 121.1 (Rule 23-6 (8.2) ) Form 121.1 (Rule 23-6 (8.2) ) 

[en. B.C. Reg. 104/2019.]

No. ...............................

.................................. Registry

In the Supreme Court of British Columbia

Between

Appellant

and

Respondent

 

APPELLANT'S STATEMENT OF ARGUMENTAPPELLANT'S STATEMENT OF ARGUMENT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]
[Not to exceed 10 pages]

    

Part 1: STATEMENT OF FACTSPart 1: STATEMENT OF FACTS

The facts of this case are as follows:

[Using numbered paragraphs, set out a concise statement of the material facts giving rise to the appellant's statement
of argument.]
 1

2

Part 2: ISSUES ON APPEALPart 2: ISSUES ON APPEAL

The appellant agrees with the order appealed from except as follows:

[Using numbered paragraphs, set out a concise statement of the legal bases from the decision or order which give rise
to the appellant's appeal.]

1

2
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Part 3: STANDARD OF REVIEWPart 3: STANDARD OF REVIEW

[This part must set out the standard of review that the appellant says governs the appeal.]

Part 4: ARGUMENTPart 4: ARGUMENT

The decision or order appealed from is opposed because:

[Using numbered paragraphs, set out a concise statement of the appellant's argument in opposition to the decision or
order.]
  1

  2

Part 5: ORDER SOUGHTPart 5: ORDER SOUGHT

[This part must set out the order sought by the appellant.]

Date: ................ [dd/mmm/yyyy] ................. ..................................................................................
Signature of [ ] filing person(s)    [ ] lawyer for filing person(s)
 
.......................... [type or print name] ..........................
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Form 121.2 (Rule 23-6 (8.4) ) Form 121.2 (Rule 23-6 (8.4) ) 

[en. B.C. Reg. 104/2019.]

No. ...............................

.................................. Registry

In the Supreme Court of British Columbia

Between

Appellant

and

Respondent

 

RESPONDENT'S STATEMENT OF ARGUMENTRESPONDENT'S STATEMENT OF ARGUMENT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]
[Not to exceed 10 pages]

    

Part 1: STATEMENT OF FACTSPart 1: STATEMENT OF FACTS

The respondent's position on the appellant's statement of facts is as follows:

[Using numbered paragraphs, set out a concise statement of the opposed relevant material facts in the appellant's
statement of argument and a concise statement of any other relevant facts to be considered.]
 1

2

Part 2: ISSUES ON APPEALPart 2: ISSUES ON APPEAL

The respondent's position on the appellant's statement of issues on appeal is as follows:

[Using numbered paragraphs, set out a concise statement of the opposed legal bases in the decision or order.]
1

2
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Part 3: STANDARD OF REVIEWPart 3: STANDARD OF REVIEW

[This part must set out the standard of review which the respondent says governs the appeal.]

Part 4: ARGUMENTPart 4: ARGUMENT

The appellant's argument is opposed because:

[Using numbered paragraphs, set out a concise statement of the respondent's argument in opposition to the decision or
order sought by the appellant.]
  1

  2

Part 5: ORDER SOUGHTPart 5: ORDER SOUGHT

[This part must set out the order sought by the respondent.]

Date: ................ [dd/mmm/yyyy] ................. ..................................................................................
Signature of [ ] filing person(s)    [ ] lawyer for filing person(s)
 
.......................... [type or print name] ..........................
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Form 122 (Rule 24-1 (10) )Form 122 (Rule 24-1 (10) )

[Style of Proceeding]

DEMANDDEMAND

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ........................ [party] ........................

YOU ARE HEREBY REQUIRED to amend the ........ [specify document to be amended — e.g. notice of civil claim, response
to civil claim, etc.] ........ in accordance with Rule 24-1 (10) of the Supreme Court Civil Rules.
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] party making demand
[ ] lawyer for party(ies) making demand
  
........................... [type or print name] ..........................

Rule 24-1 (10) of the Supreme Court Civil Rules states:

Demand for amendmentDemand for amendment

(10) A party to a transitional proceeding may, by demand in Form 122, demand that a document that is
deemed under this rule to be a pleading, petition or response to petition be amended by the party who
filed it to make it accord with these Supreme Court Civil Rules.
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Form 123 (Appendix B Section 8)Form 123 (Appendix B Section 8)

[Style of Proceeding]

OFFER TO SETTLE COSTSOFFER TO SETTLE COSTS

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ........................ [party(ies)] ........................

TAKE NOTICE that ................ [party(ies)] ................ offer(s) to settle the amount of the bill of costs of ................ [party(ies)]
................ for the sum of $................ .
 

Date: ................ [dd/mmm/yyyy] .................           .................................................................................
Signature of [ ] offering party
[ ] lawyer for offering party(ies)
  
........................... [type or print name] ..........................
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Form 124 (Appendix C, Schedule 1, Section 2 Form 124 (Appendix C, Schedule 1, Section 2 (2) )(2) )

CERTIFICATE OF MEDIATIONCERTIFICATE OF MEDIATION

[Rule 22-3 (2) of the Supreme Court Civil Rules applies to this form.]

I, ................ [name of mediator] .................., certify that:

1 I am a member of a roster organization as defined in the Notice to Mediate (General) Regulation,
B.C. Reg. 4/2001.

2 I conducted a mediation session in which the following persons participated:
....................................................................... [if a participant in the mediation attended in a representative
capacity, indicate that and identify the person(s) on whose behalf the representative participated]
....................................................................... .

3 The parties to the mediation were unable to resolve all of the issues at the mediation session and I terminated
the mediation.

Date: ................ [dd/mmm/yyyy] .................           .................................................................................

Signature of mediator

................................... [type or print name, address and
phone number of mediator] ..........................................
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Form 125 Form 125 

[en. B.C. Reg. 321/2021, Sch. 1.]

INFORMATIONAL NOTICE FOR FORECLOSURE PROCEEDINGSINFORMATIONAL NOTICE FOR FORECLOSURE PROCEEDINGS

This is a foreclosure proceeding. You have been served with the enclosed materials because you appear to have an interest in
the property described in the petition to the court.

Within this proceeding, the court may make orders concerning distribution of sale proceeds that impact you.

To ensure that you are informed of any court orders concerning distribution of funds, you must make the court and the
petitioner aware of your contact information. This can be done by filing a response to petition or notifying the petitioner in
writing of your current contact information.

If at any stage of this proceeding you wish to take a position on the relief sought in this proceeding, a response to petition and
supporting affidavit must be filed and served on the petitioner within the timelines set out in the Supreme Court Civil Rules.
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APPENDIX A.1 – PROBATE FORMSAPPENDIX A.1 – PROBATE FORMS
 

Form P1 (Rule 25-2 (3) ) Form P1 (Rule 25-2 (3) ) 
 

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 250/2021.]

 
NOTICE OF PROPOSED APPLICATION IN RELATION TO ESTATE NOTICE OF PROPOSED APPLICATION IN RELATION TO ESTATE 

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]  
 

TAKE NOTICE THAT:TAKE NOTICE THAT:

The applicant(s) ............[name of applicant(s)].................................. propose(s) to apply, in the .....[location]..... court registry,
for................[*In accordance with the italicized note below, select whichever one of the following 7 choices is correct: a grant
of probate/a grant of administration with will annexed/a grant of administration without will annexed/an ancillary grant of
probate/an ancillary grant of administration with will annexed/an ancillary grant of administration without will annexed/the
resealing of a foreign grant]............................................ in relation to the estate of the deceased described below who died on
............[date of death-dd/mmm/yyyy]............. .

Full legal name of deceased: .........................................................................................................
 [first name] [middle name(s)] [last name/family name]

Last residential address of the deceased: [Include street number or post office box, city/town, province, country and postal
code.] ...............................................................................................................................

[Check whichever one of the immediately following 4 boxes is correct.]

 [ ] This application does not relate to a will or a foreign grant.

 [ ] This application relates to the physical will of the deceased dated ............[dd/mmm/yyyy]............., a copy of
which will is provided with this notice.

[An electronic will is a will that has been signed, and is being stored, electronically.]

 [ ] This application relates to the electronic will of the deceased dated ............[dd/mmm/yyyy]............., a copy
of which will is provided with this notice. You are entitled to the will or access on demand to the will in its
original electronic form, using Form P46.

 [ ] This application is to reseal a foreign grant or for an ancillary grant and a copy of the foreign grant is
provided with this notice. If the foreign grant relates to the will of the deceased, and that will does not form
part of the foreign grant, a copy of the will is provided with this notice. In addition, if the grant relates to the
electronic will of the deceased, you are entitled to the will or access on demand to the will in its original
electronic form, using Form P46.
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* [Select

“grant of probate” if there is a will and the applicant is named as executor or alternate executor in the will

“grant of administration with will annexed” if there is a will and the applicant is not named as executor or alternate executor in
the will

“grant of administration without will annexed” if there is no will

“ancillary grant of probate” if a grant of probate or equivalent grant was obtained in relation to the deceased in a jurisdiction
other than a jurisdiction prescribed for the purposes of section 138 of the Wills, Estates and Succession Act

“ancillary grant of administration with will annexed” if a grant of administration with will annexed or equivalent grant was
obtained in relation to the deceased in a jurisdiction other than a jurisdiction prescribed for the purposes of section 138 of the
Wills, Estates and Succession Act

“ancillary grant of administration without will annexed” if a grant of administration without will annexed or equivalent grant
was obtained in relation to the deceased in a jurisdiction other than a jurisdiction prescribed for the purposes of section 138 of
the Wills, Estates and Succession Act

“the resealing of a foreign grant” if a grant of probate or equivalent, or a grant of administration or equivalent, was obtained in
relation to the estate of the deceased in a jurisdiction prescribed for the purposes of section 138 of the Wills, Estates and
Succession Act.]

AND TAKE NOTICE THAT:AND TAKE NOTICE THAT:

 (1) Before obtaining the foregoing grant or resealing, the applicant may be granted an authorization to obtain
estate information or an authorization to obtain resealing information, as the case may be, in relation to that
grant or resealing for the purposes of obtaining financial information in relation to the grant or resealing.

 (2) You have a right to oppose, by filing a notice of dispute in accordance with Rule 25-10 (1),

  (a) if the intended application is for an estate grant, the granting of either or both of an authorization to
obtain estate information and the estate grant, or

  (b) if the intended application is for a resealing, the granting of either or both of an authorization to obtain
resealing information and the resealing.

 (3) You may or may not be entitled to claim against the estate for relief, including a claim under

  (a) the Family Law Act, or

  (b) Division 6 of Part 4 of the Wills, Estates and Succession Act.
 (4) If you choose to take a step referred to in paragraph (2) or (3), you must do so within the time limited by any

relevant rule of court or other enactment.

 (5) You may consult with your own lawyer concerning your interest in, or rights against, the estate.

 (6) After the applicant has filed a submission for estate grant or submission for resealing, you may apply for an
order requiring the applicant to provide security unless the applicant is the Public Guardian and Trustee.
Filing a notice of dispute will prevent a grant from being issued before you are able to apply for the order
requiring security.
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 (7) An authorization to obtain estate information, an authorization to obtain resealing information or a grant may
issue to the applicant, or a foreign grant may be resealed, on any date that is at least 21 days after the date on
which this notice is delivered to you or on any earlier date ordered by the court.

 (8) If an authorization to obtain estate information issues to the applicant, the applicant may apply for a grant
without further notice. If an authorization to obtain resealing information issues to the applicant, the
applicant may apply for the resealing of the foreign grant without further notice to you.

 (9) If a grant issues to the applicant, the applicant must provide, if there is a will, to the beneficiaries or, if there
is no will, to intestate successors of the deceased, an accounting as to how the estate was administered and
how the estate assets were distributed, and if a foreign grant is resealed as a result of the application, the
intended applicant must provide, if there is a will, to the beneficiaries or, if there is no will, to intestate
successors of the deceased, an accounting as to how the estate comprising the assets to which the resealed
grant applies was administered and how those assets were distributed.

[If this notice of proposed application is required to be delivered to the Public Guardian and Trustee under Rule 25-2, ensure
all additional information required under Rule 25-2 (13) is provided to the Public Guardian and Trustee.]

[A copy of the deceased’s will, if any, identified above, must be delivered with this notice if the application is for a grant of
probate or a grant of administration with will annexed. A copy of the foreign grant, and, if a copy of the will is not attached to
the foreign grant, a copy of the will, must be delivered with this notice if the application is for a resealing of a foreign grant or
for an ancillary grant of probate or an ancillary grant of administration with will annexed. Note that a reference to “will”
includes all documents that are included within the definition of “will” in the Wills, Estates and Succession Act.]

INFORMATION ABOUT EACH APPLICANT

[Complete the following for each applicant. Add additional sheets as required.]

Name: ...............................................................................................................
   [first name] [middle name(s)] [last name/family name]

Mailing address: [Include street number or post office box, city/town, province, country and postal code.]
.....................................................................................................................................................................

.....................................................................................................................................................................

[Check whichever one of the immediately following 2 boxes is correct.]

 [ ] This applicant is not an individual

 [ ] This applicant is an individual and ordinarily lives

[If you checked the second of the immediately preceding 2 boxes, check whichever one of the immediately following
2 boxes is correct and provide any required information.]
 [ ] at the mailing address noted above

 [ ] in the following city and country: ............................................................................................
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ADDRESS FOR SERVICE OF APPLICANT(S) 
[Check whichever one of the immediately following 2 boxes is correct and provide any required information. If there
are 2 or more applicants, they must share the same address(es) for service.]

 [ ] The applicant’s(s’) address for service is the mailing address noted above.

 [ ] The applicant’s(s’) address for service is

[You must set out the street address of the address for service. One or both of a fax number and an e-mail address
may be given as additional addresses for service.]

 

Street address for service: .......................................................................................................

Fax number address for service (if any): ..............................

E-mail address for service (if any): ......................................

Telephone number: ................................................................
Date: .................[dd/mmm/yyyy]...................  ...................................................................... 

Signature of [ ] applicant [ ] lawyer for applicant(s)
  ......................[type or print name]..........................
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FORM P2 (Rule 25-3 (2)) FORM P2 (Rule 25-3 (2))  

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 103/2015; 115/2019; 250/2021; 8/2022; 148/2022; 87/2023.]

No. .....................

................................. Registry

In the Supreme Court of British Columbia

In the Matter of the Estate of ......................[legal name of deceased]............................., deceased

SUBMISSION FOR ESTATE GRANTSUBMISSION FOR ESTATE GRANT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

This submission for estate grant is submitted by/on behalf of:This submission for estate grant is submitted by/on behalf of:  ...................[name(s) of applicant(s)]..........................

I am/We are/I, ....[name of lawyer for applicant(s)]...., am applying for the following in relation to the estate of the deceased
described in Part 1 of this submission for estate grant (the “deceased”):

[Check whichever one of the immediately following 5 boxes is correct and complete and attach the required schedule.]

 [ ] Grant of probate [Complete and attach the Schedule for Grant of Probate or Grant of Administration with
Will Annexed.]

 [ ] Grant of administration with will annexed [Complete and attach the Schedule for Grant of Probate or Grant
of Administration with Will Annexed.]

 [ ] Grant of administration without will annexed [Complete and attach the Schedule for Grant of Administration
without Will Annexed.]

 [ ] Ancillary grant of probate or ancillary grant of administration with will annexed [Complete and attach the
Schedule for Ancillary Grant of Probate or Ancillary Grant of Administration with Will Annexed.]

 [ ] Ancillary grant of administration without will annexed [Complete and attach the Schedule for Ancillary
Grant of Administration without Will Annexed.]

[Check whichever one of the immediately following 2 boxes is correct.]
 [ ] I am/We are submitting with this submission for estate grant an affidavit of assets and liabilities in Form P10

or P11 and therefore do not require an authorization to obtain estate information.

 [ ] I am/We are seeking an authorization to obtain estate information so that I/we can secure the information
necessary to prepare and submit an affidavit of assets and liabilities for estate grant.

[Indicate how many court certified copies of the estate grant/authorization to obtain estate information you require.]
 [ ] I/we request ...[number of copies]... certified copy(ies) of the estate grant.

 [ ] I/we request ...[number of copies]... certified copy(ies) of the authorization to obtain estate information.
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 [ ] I/we request ...[number of copies]... certified copy(ies) of the affidavit of assets and liabilities for domiciled
estate grant.

 [ ] I/we request ...[number of copies]... certified copy(ies) of the affidavit of assets and liabilities for non-
domiciled estate grant.

This submission for estate grant has 4 Parts:

  Part 1: Information about the Deceased 
Part 2: Contact Information for the Applicant(s)
Part 3: Documents filed with this submission for estate grant
Part 4: Schedule

Date: .................[dd/mmm/yyyy]...................  ...................................................................... 
Signature of [ ] applicant [ ] lawyer for applicant(s)

  ......................[type or print name]..........................

PART 1 – INFORMATION ABOUT THE DECEASEDPART 1 – INFORMATION ABOUT THE DECEASED

Full legal name of deceased:

 ...................................... .......................................... .......................................
 [first name] [middle name(s)] [last name/family name]

Other names in which the deceased held or may have held an interest in property:

 1   

 2   

 3 etc.

Last residential address of the deceased:

  

Street number and street name: ................................................................................................

[OR]

Post office box: ........................................................................

City/Town: ..............................................................................

Province: ................................................................................

Country: .................................................................................

Postal Code: ............................................................................

Deceased’s date of death: ........[dd/mmm/yyyy]........

[Check whichever one of the immediately following 3 boxes is correct and provide any required information.]
 [ ] The deceased was neither a Nisga’a citizen nor a member of a treaty first nation.
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 [ ] The deceased was a Nisga’a citizen.

 [ ] The deceased was a member of the ......................[name]....................... treaty first nation.

PART 2 – CONTACT INFORMATION FOR THE APPLICANT(S)PART 2 – CONTACT INFORMATION FOR THE APPLICANT(S)

[You must set out the street address of the address for service. This may be your lawyer's office if you are represented by a
lawyer. One or both of a fax number and an e-mail address may be given as additional addresses for service. If there is more
than one applicant, all applicants must share the same address(es) for service.]

  Street address for service: .....................................................................
Fax number address for service (if any): ...................................................
E-mail address for service (if any): ..........................................................
Telephone number: ...............................................................................

PART 3 – DOCUMENTS FILED WITH THIS SUBMISSION FOR ESTATE PART 3 – DOCUMENTS FILED WITH THIS SUBMISSION FOR ESTATE GRANTGRANT

1 [Check whichever one of the immediately following 3 boxes is correct and file the specified affidavit(s).]
 [ ] There is one applicant to this submission for estate grant and a ..... [Select whichever one of the following 5

choices is correct: P3/P4/P5/P6/P7] ... affidavit is filed with this submission for estate grant.

 [ ] There are 2 or more applicants to this submission for estate grant and a joint ..... [Select whichever one of the
following 5 choices is correct: P3/P4/P5/P6/P7]... affidavit on behalf of all applicants is filed with this
submission for estate grant.

 [ ] There are 2 or more applicants to this submission for estate grant and a ..... [Select whichever one of the
following 5 choices is correct: P3/P4/P5/P6/P7]... affidavit is filed with this submission for estate grant and
[indicate number] affidavit(s) in Form P8 is/are filed with this submission for estate grant.

2 [Check the box for whichever one of the immediately following section 2's is correct and provide any required
information.]

 [ ] Filed with this submission for estate grant is/are the following Affidavit(s) of Delivery in Form P9 that
confirms/collectively confirm that the documents referred to in Rule 25-2 were delivered to all of the persons
to whom, under that rule, the documents were required to be delivered:

   
Affidavit of .......[name]......... sworn ........[dd/mmm/yyyy].........
Affidavit of .......[name]......... sworn ........[dd/mmm/yyyy].........
Affidavit of .......[name]......... sworn ........[dd/mmm/yyyy].........

 [ ] No affidavit of delivery is attached. In accordance with Rule 25-2, no one, other than the applicant(s), is
entitled to notice.

3 Filed with this submission for estate grant are 2 copies of the certificate of the chief executive officer under the
Vital Statistics Act indicating the results of a search for a wills notice filed by or on behalf of the deceased.

4 [Check whichever one of the immediately following 5 boxes is correct, provide any required information and file
any specified documents.]

 
[ ] This application is for a grant of probate, or a grant of administration with will annexed, in relation to the

will of the deceased dated .......[dd/mmm/yyyy]......., and filed with this submission for estate grant is the
originally signed version of the will and 2 copies of the will.
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[ ] This application is for a grant of probate, or a grant of administration with will annexed, in relation to the

will of the deceased dated .......[dd/mmm/yyyy]......., and, because the originally signed version of the will is
not available, filed with this submission for estate grant are 3 copies of the will.

 [ ] This application is for a grant of administration without will annexed.

 

[ ] This application is for an ancillary grant of probate, or an ancillary grant of administration with will annexed,
in relation to the grant issued by the ..........[name of issuing court].......... of ....[province or country of issuing
court].... on .....[dd/mmm/yyyy].... (the “foreign grant”), which grant was issued in relation to the will of the
deceased dated .......[dd/mmm/yyyy]......., and filed with this submission for estate grant is a copy of the
following, each of which is certified by the court out of which probate or administration with will annexed
has been granted:

  (a) the foreign grant;

  (b) if a copy of the will to which the foreign grant relates is not attached to the foreign grant, a copy of the
will.

 

[ ] This application is for an ancillary grant of administration without will annexed in relation to the grant
issued by the ..........[name of issuing court].......... of .....[province or country of issuing court]..... on .....
[dd/mmm/yyyy]..... (the “foreign grant”), and filed with this submission for estate grant is a copy of the
foreign grant certified by the court out of which administration without will annexed has been granted.

[Check the box for whichever one of the immediately following section 5’s is correct and provide any required
information.]

5 [ ] This application is for a grant of probate or a grant of administration with will annexed and there are no
orders affecting the validity or content of the will referred to in section 4.

5 [ ] This application is for a grant of probate or a grant of administration with will annexed and the following
order(s) affect(s) the validity or content of the will referred to in section 4:
 
[If you checked the immediately preceding box, describe any applicable orders, indicate if they have been
filed in this proceeding and file any described orders that have not yet been filed in this proceeding.]

 

1 Order dated ....[dd/mmm/yyyy]..... 
[ ] This order has been filed in this proceeding
[ ] This order has not yet been filed in this proceeding and I am/we are therefore filing a copy of the

order with this submission for estate grant

 

2 Order dated ....[dd/mmm/yyyy]..... 
[ ] This order has been filed in this proceeding
[ ] This order has not yet been filed in this proceeding and I am/we are therefore filing a copy of the

order with this submission for estate grant

 3 etc.

5 [ ] This application is for an ancillary grant of probate or an ancillary grant of administration with will annexed
and there are no orders affecting the validity or content of the will referred to in section 4.
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5 [ ] This application is for an ancillary grant of probate or an ancillary grant of administration with will annexed
and the following order(s) affect(s) the validity or content of the will referred to in section 4:
 
[If you checked the immediately preceding box, describe any applicable orders, indicate if they have been
filed in this proceeding and file any described orders that have not yet been filed in this proceeding.]

 

1 Order dated ....[dd/mmm/yyyy]..... 
[ ] This order has been filed in this proceeding
[ ] This order has not yet been filed in this proceeding and I am/we are therefore filing a copy of the

order with this submission for estate grant

 

2 Order dated ....[dd/mmm/yyyy]..... 
[ ] This order has been filed in this proceeding
[ ] This order has not yet been filed in this proceeding and I am/we are therefore filing a copy of the

order with this submission for estate grant

 3 etc.

5 This application is for a grant of administration without will annexed or an ancillary grant of administration
without will annexed.

6 [Check whichever one or more of the immediately following 5 boxes is correct and provide any required
information.]

 
[ ] This application is for a grant of probate, a grant of administration with will annexed, an ancillary grant of

probate or an ancillary grant of administration with will annexed and the will referred to in section 4 does not
refer to any documents or refers only to documents attached to the will.

 

[ ] This application is for a grant of probate, a grant of administration with will annexed, an ancillary grant of
probate or an ancillary grant of administration with will annexed and filed with this submission for estate
grant is/are the following document(s), which document(s) is/are all of the documents referred to in, but not
attached to, the will referred to in section 4:

 1  

 2  

 3 etc.

 [ ] This application is for a grant of administration without will annexed or an ancillary grant of administration
without will annexed.

 [ ] The will refers to one or more documents not attached to the will that cannot be obtained by the applicant(s).

 [ ] The will refers to one or more of the following documents not attached to the will that are not filed because
the document mentioned in the will is not testamentary:

 1 [Enter document name and briefly state why the document is not testamentary, for example, not
witnessed or not related to the disposition of the deceased's estate.]

 2  

 3 etc.
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7 [Check whichever one of the immediately following 2 boxes is correct and describe and file any specified
documents.]

 [ ] No documents other than those described elsewhere in this submission for estate grant are filed with this
submission for estate grant.

 [ ] In addition to the documents described elsewhere in this submission for estate grant, the following
documents are filed with this submission for estate grant:

 1  

 2  

 3 etc.

8 [Check whichever one of the immediately following 2 boxes is correct, provide any required information and file
any specified documents.]

 [ ] All documents filed with this submission for estate grant are written in the English language.

 
[ ] Filed with this submission for estate grant is an affidavit of translator in Form P12 of ............................

[name]...................., who translated the ..............[identify document]............... filed with this submission for
estate grant.

PART 4 – SCHEDULEPART 4 – SCHEDULE

1 [Check whichever one of the immediately following 4 boxes is correct and attach the specified Schedule.]

 [ ] Attached to this submission for estate grant is a Schedule for Grant of Probate or Grant of Administration with
Will Annexed.

 [ ] Attached to this submission for estate grant is a Schedule for Grant of Administration without Will Annexed.

 [ ] Attached to this submission for estate grant is a Schedule for Ancillary Grant of Probate or Ancillary Grant of
Administration with Will Annexed.

 [ ] Attached to this submission for estate grant is a Schedule for Ancillary Grant of Administration without Will
Annexed.

[This Schedule is to be completed and attached to the submission for estate grant only if the application is for a grant of
probate or a grant of administration with will annexed.]

Schedule for Grant of Probate or Grant of Schedule for Grant of Probate or Grant of Administration with Will AnnexedAdministration with Will Annexed

1 [Indicate if there is any person, other than the applicant, who meets all of the following criteria and therefore is an
executor whose right should be reserved on the grant.]
 
Criteria

 (a) the person is named in the will as executor or alternate executor;

 (b) the person is a co-executor with the applicant(s) (i.e. has a right to make an application for an estate grant that
is equal to the applicant’s(s’) right to make that application);

 (c) the person has not renounced executorship;
 (d) the person is alive at the date of this submission for estate grant;
 (e) the person has not become incapable of managing the person’s affairs.
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  [ ] There is no person who meets all of the foregoing criteria.

  

[ ] The following person(s) meet(s) all of the foregoing criteria:
1  
2  
3 etc.

2 Listed in each of the following paragraphs is every person who falls within the class of persons identified by that
paragraph:
 
[Provide under each of the following paragraphs the full name of each person to whom the paragraph applies,
whether or not that person is named elsewhere in this submission for estate grant. ]
[List each named person on a separate line. Do not leave any paragraph blank or indicate “Not applicable”; clearly
state why a paragraph does not apply.]
[A person who does not survive a deceased person by 5 days, or a longer period provided in an instrument, is
conclusively deemed to have died before the deceased. If a person survives a deceased person by 5 days, or longer
if required by the will, for the purposes of this Form, the person is referred to as "surviving".]

 
(a) spouse, if any, of the deceased [see section 2 of the Wills, Estates and Succession Act] [Provide the appropriate

response(s), as applicable: spouse [provide name of spouse]/no currently surviving spouse as defined by section
2 of the Wills, Estates and Succession Act [provide name of spouse and indicate "(deceased)"]/never married.]:

 
(b) child(ren), if any, of the deceased [Provide the appropriate response(s), as applicable: surviving child(ren) of

deceased [provide name(s) of child(ren)]/any child(ren) of the deceased who did not survive the deceased
[provide name(s) of child(ren) and indicate "(deceased)"]/no children.]:

 
(c) each person, if any, who is a beneficiary under the will and is not named in paragraph (a) or (b) [List each

surviving beneficiary and all beneficiaries who did not survive the deceased in this application and indicate "
(surviving)" or "(deceased)", as applicable.]:

 
(d) each person, if any, who would have been an intestate successor if the deceased had not left a will and who is

not named in paragraph (a), (b) or (c) [List all surviving persons who would be entitled to inherit on intestacy
and their relationship to the deceased.]:

 (e) each citor, if any, not named in paragraph (a), (b), (c) or (d) [see Rule 25-11] [List anyone who has filed a
citation or indicate that no citation has been received.]:

[Include the following section if applicable]
3 The Attorney General has received notice because the government is entitled to all or part of the estate of the

deceased.

[This Schedule is to be completed and attached to the submission for estate grant only if the application is for a grant of
administration without will annexed.]

Schedule for Grant of Administration without Will Schedule for Grant of Administration without Will AnnexedAnnexed
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1 Listed in each of the following paragraphs is every person who falls within the class of persons identified by that
paragraph:
 
[Provide under each of the following paragraphs the full name of each person to whom the paragraph applies,
whether or not that person is named elsewhere in this submission for estate grant.]
[List each named person on a separate line. Do not leave any paragraph blank or indicate “Not applicable”; clearly
state why a paragraph does not apply.]
[A person who does not survive a deceased person by 5 days is conclusively deemed to have died before the
deceased. If a person survives a deceased person by 5 days, for the purposes of this Form, the person is referred to
as "surviving". ]

 
(a) spouse, if any, of the deceased [see section 2 of the Wills, Estates and Succession Act] [Provide the appropriate

response(s), as applicable: spouse [provide name of spouse]/no currently surviving spouse as defined by section
2 of the Wills, Estates and Succession Act [provide name of spouse and indicate "(deceased)"]/never married.]:

 
(b) child(ren), if any, of the deceased [Provide the appropriate response(s), as applicable: surviving child(ren) of

deceased [provide name(s) of child(ren)]/any child(ren) of the deceased who did not survive the deceased
[provide name(s) of child(ren) and indicate "(deceased)"]/no children.]:

 
(c) each person, if any, not named in paragraph (a) or (b), who is entitled to receive all or part of the estate of a

person who dies without a will [see section 23 of the Wills, Estates and Succession Act] [List all surviving
persons who would be entitled to inherit on intestacy and their relationship to the deceased.]:

 (d) each creditor of the deceased, if any, not named in paragraph (a), (b) or (c) whose claim exceeds $10 000:

 (e) each citor, if any, not named in paragraph (a), (b), (c) or (d) [see Rule 25-11] [List anyone who has filed a
citation or indicate that no citation has been received.]:

[Include the following section if applicable]
2 The Attorney General has received notice because the government is entitled to the estate of the deceased.

[This Schedule is to be completed and attached to the submission for estate grant only if the application is for an ancillary
grant of probate or an ancillary grant of administration with will annexed.]

Schedule for Ancillary Grant of Probate or Ancillary Schedule for Ancillary Grant of Probate or Ancillary Grant of Administration with Will AnnexedGrant of Administration with Will Annexed

1 Each person to whom the foreign grant was issued is an applicant under this submission for estate grant or is
represented by an attorney who is an applicant under this submission for estate grant.

2 Listed in each of the following paragraphs is every person who falls within the class of persons identified by that
paragraph:
 
[Provide under each of the following paragraphs the full name of each person to whom the paragraph applies,
whether or not that person is named elsewhere in this submission for estate grant.]
[List each named person on a separate line. Do not leave any paragraph blank or indicate “Not applicable”;
clearly state why a paragraph does not apply.]
[A person who does not survive a deceased person by 5 days, or a longer period provided in an instrument, is
conclusively deemed to have died before the deceased. If a person survives a deceased person by 5 days, or
longer if required by the will, for the purposes of this Form, the person is referred to as "surviving".]
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(a) spouse, if any, of the deceased [see section 2 of the Wills, Estates and Succession Act] [Provide the

appropriate response(s), as applicable: spouse [provide name of spouse]/no currently surviving spouse as
defined by section 2 of the Wills, Estates and Succession Act [provide name of spouse and indicate "
(deceased)"]/never married.]:

 
(b) child(ren), if any, of the deceased [Provide the appropriate response(s), as applicable: surviving child(ren) of

deceased [provide name(s) of child(ren)]/any child(ren) of the deceased who did not survive the deceased
[provide name(s) of child(ren) and indicate "(deceased)"]/no children.]:

 
(c) each person, if any, who is a beneficiary under the will and is not named in paragraph (a) or (b) [List each

surviving beneficiary and all beneficiaries who did not survive the deceased in this application and indicate "
(surviving)" or "(deceased)", as applicable.]:

 
(d) each person, if any, who would have been an intestate successor if the deceased had not left a will and who is

not named in paragraph (a), (b) or (c) [List all surviving persons who would be entitled to inherit on intestacy
and their relationship to the deceased.]:

 (e) each citor, if any, not named in paragraph (a), (b), (c) or (d) [see Rule 25-11] [List anyone who has filed a
citation or indicate that no citation has been received.]:

[Include the following section if applicable]
3 The Attorney General has received notice because the government is entitled to all or part of the estate of the

deceased.

[This Schedule is to be completed and attached to the submission for estate grant only if the application is for an ancillary
grant of administration without will annexed.]

Schedule for Ancillary Grant of Administration without Schedule for Ancillary Grant of Administration without Will AnnexedWill Annexed

1 Each person to whom the foreign grant was issued is an applicant under this submission for estate grant or is
represented by an attorney who is an applicant under this submission for estate grant.

2 Listed in each of the following paragraphs is every person who falls within the class of persons identified by that
paragraph:
 
[Provide under each of the following paragraphs the full name of each person to whom the paragraph applies,
whether or not that person is named elsewhere in this submission for estate grant.]
[List each named person on a separate line. Do not leave any paragraph blank or indicate “Not applicable”;
clearly state why a paragraph does not apply.]
[A person who does not survive a deceased person by 5 days is conclusively deemed to have died before the
deceased. If a person survives a deceased person by 5 days, for the purposes of this Form, the person is referred
to as “surviving”.]

 

(a) spouse, if any, of the deceased [see section 2 of the Wills, Estates and Succession Act] [Provide the
appropriate response(s), as applicable: spouse [provide name of spouse]/no currently surviving spouse as
defined by section 2 of the Wills, Estates and Succession Act [provide name of spouse and indicate "
(deceased)"/never married.]:

 
(b) child(ren), if any, of the deceased [Provide the appropriate response(s), as applicable: surviving child(ren) of

deceased [provide name(s) of child(ren)]/any child(ren) of the deceased who did not survive the deceased
[provide name(s) of child(ren) and indicate "(deceased)"]/no children.]:
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(c) each person, if any, not named in paragraph (a) or (b), who is entitled to receive all or part of the estate of a

person who dies without a will [see section 23 of the Wills, Estates and Succession Act] [List all surviving
persons who would be entitled to inherit on intestacy and their relationship to the deceased.]:

 (d) each creditor of the deceased, if any, not named in paragraph (a), (b) or (c) whose claim exceeds $10 000:

 (e) each citor, if any, not named in paragraph (a), (b), (c) or (d) [see Rule 25-11] [List anyone who has filed a
citation or indicate that no citation has been received.]:

[Include the following section if applicable]
3 The Attorney General has received notice because the government is entitled to the estate of the deceased.
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FORM P3 (Rule 25-3 (2))FORM P3 (Rule 25-3 (2)) 
 

[en. B.C. Reg. 148/2022]

This is the .....[1st/2nd/3rd/etc.]..... affidavit
of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding] 
 

AFFIDAVIT OF APPLICANT FOR GRANT OF PROBATE OR AFFIDAVIT OF APPLICANT FOR GRANT OF PROBATE OR 
GRANT OF ADMINISTRATION WITH WILL ANNEXED (SHORT FORM) GRANT OF ADMINISTRATION WITH WILL ANNEXED (SHORT FORM) 

 
[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ................[name]................, of ...............[address]..............., .........[occupation]............, SWEAR (OR AFFIRM) THAT:

1 I am the applicant/one of the applicants referred to in the submission for estate grant in relation to the estate of
........................[legal name of deceased].................... (the "deceased") and in relation to the document that is
identified in section 4 of Part 3 of the submission for estate grant as the will (the "will"), and am applying for:

 [Check whichever one of the following 2 boxes is correct.]
 [ ] a grant of probate.
 [ ] a grant of administration with will annexed.
[Check the box for whichever one of the following section 2’s is best and provide any required information. The first
four section 2’s provide a guided response for the most common situations and the last two section 2’s provide a
more flexible alternative.]
2 [ ] I am named as an executor or alternate executor as ....................[name as it appears in the will].......................

in the will and my appointment has not been revoked under section 56 (2) of the Wills, Estates and
Succession Act or by a codicil to the will.

2 [ ] [name of organization] is named as an executor or alternate executor as ....................[name as it appears in
the will]....................... in the will and the appointment of [name of organization] has not been revoked under
section 56 (2) of the Wills, Estates and Succession Act or by a codicil to the will. I am the [organizational
title] of [name of organization] and I am authorized by [name of organization] to swear this affidavit on the
[name of organization]’s behalf as applicant.

 [If you checked the immediately preceding boxes, check whichever one of the immediately following 3 boxes is
correct and complete any required information.]

 [ ] No other persons are named in the will as executor.
 [ ] No other persons are named in the will as executor who are not parties to this application.

 [ ] Other persons are named in the will as executor and, of those, the following person(s) is/are not named as an
applicant on the submission for estate grant for the reason shown after that/those person(’s/s’) name(s):

[Complete the following for each named person.]
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.......................[name].................... is not named as an applicant on the submission for estate grant because
that person
[ ] has renounced executorship
[ ] is deceased
[ ] other .....................[briefly set out reason]......................

2 [ ] I am not named as an executor or alternate executor in the will, and am a person referred to in paragraph
....... of section 131 of the Wills, Estates and Succession Act.

2 [ ] [name of organization] is not named as an executor or alternate executor in the will, and [name of
organization] is a beneficiary or nominee referred to in paragraph ....... of section 131 of the Wills, Estates
and Succession Act. I am the [organizational title] of [name of organization] and I am authorized by [name
of organization] to swear this affidavit on [name of organization]’s behalf as applicant.

2 [ ] My relationship to the deceased is .....[state your relationship]…
2 [ ] [name of organization]’s relationship to the deceased is .....[state the organization’s relationship]. I am the

[organizational title] of [name of organization] and I am authorized by [name of organization] to swear this
affidavit on [name of organization]’s behalf as applicant.

3 [Check whichever one of the immediately following 2 boxes is correct.]
[ ] I am not obliged under Rule 25-3 (11) to deliver a filed copy of this submission for estate grant to the Public

Guardian and Trustee.
[ ] I am obliged under Rule 25-3 (11) to deliver a filed copy of this submission for estate grant to the Public

Guardian and Trustee.
4 I am satisfied that a diligent search for a testamentary document of the deceased has been made in each place that

could reasonably be considered to be a place where a testamentary document may be found, including, without
limitation, in all places, both physical and electronic, where the deceased usually kept important documents and
that no testamentary document that is dated later than the date of the will has been found.

5 I believe that the will is the last will of the deceased that deals with property in British Columbia.
6 I believe that the will complies with the requirements of Division 1 of Part 4 of the Wills, Estates and Succession

Act and
(a) I am not aware of there being any issues that would call into question the validity or contents of the will,
(b) I am not requesting that the will be recognized as a military will executed in accordance with the

requirements of section 38 of the Wills, Estates and Succession Act,
(c) I am not aware of there being any interlineations, erasures or obliterations in, or other alterations to, the will,

and
(d) I am not aware of there being any issues arising from the appearance of the will.

7 An originally signed version of the will is being filed with the submission for estate grant.
8 A certificate from the chief executive officer under the Vital Statistics Act indicating the results of a search for a

wills notice filed by or on behalf of the deceased is filed with this application, and the certificate indicates that no
testamentary document that is dated later than the date of the will has been found.

9 All documents referred to in the will are attached to the will.
10 I have read the submission for estate grant and the other documents referred to in that document and I believe

that the information contained in that submission for estate grant and those documents is correct and complete.
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11 I will administer according to law all of the deceased’s estate, I will prepare an accounting as to how the estate
was administered and I acknowledge that, in doing this, I will be subject to the legal responsibility of a personal
representative.

12 I am not aware of there being any application for a grant of probate or administration, or any grant of probate or
administration, or equivalent, having been issued, in relation to the deceased, in British Columbia or in any other
jurisdiction.

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  
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FORM P4 (Rule 25-3 (2))FORM P4 (Rule 25-3 (2)) 
 

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 103/2015; 115/2019; 250/2021; 148/2022.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT OF APPLICANT FOR GRANT OF PROBATE OR GRANT OF AFFIDAVIT OF APPLICANT FOR GRANT OF PROBATE OR GRANT OF ADMINISTRATION WITHADMINISTRATION WITH
WILL ANNEXED (LONG FORM)WILL ANNEXED (LONG FORM)

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ................[name]................, of ...............[address]..............., ............[occupation]..............., SWEAR (OR AFFIRM) THAT:

1 I am the applicant/one of the applicants referred to in the submission for estate grant in relation to the estate of
...........[legal name of deceased]........... (the “deceased”) and in relation to the document that is identified in section
4 of Part 3 of the submission for estate grant as the will (the “will”), and am applying for:

 [Check whichever one of the immediately following 2 boxes is correct.]
 [ ] a grant of probate.
 [ ] a grant of administration with will annexed.
[Check the box for whichever one of the following section 2’s is best and provide any required information. The first
four section 2’s provide a guided response for the most common situations and the last two section 2’s provide a more
flexible alternative.]
2 [ ] I am named as an executor or alternate executor as ....................[name as it appears in the will]....................... in

the will and my appointment has not been revoked under section 56 (2) of the Wills, Estates and Succession Act
or by a codicil to the will.

2 [ ] [name of organization] is named as an executor or alternate executor as ....................[name as it appears in the
will]....................... in the will and the appointment of [name of organization] has not been revoked under
section 56 (2) of the Wills, Estates and Succession Act or by a codicil to the will. I am the [organizational title]
of [name of organization] and I am authorized by [name of organization] to swear this affidavit on [name of
organization]’s behalf as applicant.

[If you checked the immediately preceding boxes, check whichever one of the immediately following 3 boxes is
correct and complete any required information.]

 [ ] No other persons are named in the will as executor.
 [ ] No other persons are named in the will as executor who are not parties to this application.
 [ ] Other persons are named in the will as executor and, of those, the following person(s) is/are not named as an

applicant on the submission for estate grant for the reason shown after that/those person(’s/s’) name(s):
[Complete the following for each named person.]
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.......................[name].................... is not named as an applicant on the submission for estate grant because that
person

  [ ] has renounced executorship
  [ ] is deceased
  [ ] other .....................[briefly set out reason]......................
2 [ ] I am not named as an executor or alternate executor in the will, and am a person referred to in paragraph ....... of

section 131 of the Wills, Estates and Succession Act.
2 [ ] [name of organization] is not named as an executor or alternate executor in the will, and [name of organization]

is a beneficiary or nominee referred to in paragraph ....... of section 131 of the Wills, Estates and Succession
Act. I am the [organizational title] of [name of organization] and I am authorized by [name of organization] to
swear this affidavit on [name of organization]’s behalf as applicant.

2 [ ] My relationship to the deceased is .....[state your relationship]….
2 [ ] [name of organization]’s relationship to the deceased is .....[state the organization’s relationship]. I am the

[organizational title] of [name of organization] and I am authorized by [name of organization] to swear this
affidavit on [name of organization]’s behalf as applicant.

3 [Check whichever one of the immediately following 2 boxes is correct.]
 [ ] I am not obliged under Rule 25-3 (11) to deliver a filed copy of this submission for estate grant to the Public

Guardian and Trustee.
 [ ] I am obliged under Rule 25-3 (11) to deliver a filed copy of this submission for estate grant to the Public

Guardian and Trustee.
4 A certificate from the chief executive officer under the Vital Statistics Act indicating the results of a search for a

wills notice filed by or on behalf of the deceased is filed with this application, and the certificate indicates that
[Check whichever one of the immediately following 2 boxes is correct.]

 [ ] no wills notice has been filed in relation to a testamentary document that is dated later than the date of the will
included with this application.

 [ ] no wills notice has been filed at all.
5 I am satisfied that a diligent search for a testamentary document of the deceased has been made in each place that

could reasonably be considered to be a place where a testamentary document may be found, including, without
limitation, in all places both physical and electronic where the deceased usually kept important documents and
 
[Check whichever one of the immediately following 2 boxes is correct and provide any required information.]

 [ ] no testamentary document of the deceased dated later than the will has been found.
 [ ] one or more testamentary documents dated later than the will have been found. A copy of the testamentary

document(s) is attached as an exhibit to the affidavit. I believe that the later testamentary document(s) is/are
invalid or otherwise not relevant to this application for the following reasons: ..............[briefly state the
reasons].......................... .

6 [Check whichever one of the immediately following 2 boxes is correct.]
 [ ] I am not aware of there being any issues respecting execution of the will. [Go to section 7.]
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 [ ] I believe that the following issue(s) respecting execution apply(ies) to the will and I am not aware of there being
any other issues respecting execution of the will:
 
[If you checked the second of the immediately preceding 2 boxes, complete each of the following paragraphs (a)
to (d) as required.]

 

(a) Attestation Clause [the portion of the will that identifies the persons who signed the will as witnesses to
the will-maker’s signature]
[Check whichever one of the immediately following 2 boxes is correct.]

 [ ] None of this paragraph (a) applies to the will.

 
[ ] The will does not contain an attestation clause or contains an attestation clause that is not sufficient to

show that the requirements of Division 1 of Part 4 of the Wills, Estates and Succession Act were met
when the will was signed.

  [If you checked the second of the immediately preceding 2 boxes, check whichever one of the immediately
following 5 boxes is correct and provide any required information.]

 [ ] pursuant to Rule 25-3 (15), submitted for filing with the submission for estate grant is an affidavit of
.....................[name]......................... sworn .......... [dd/mmm/yyyy]...... who was a subscribing witness

 
[ ] an affidavit from a subscribing witness cannot be obtained, and pursuant to Rule 25-3 (16) (a),

submitted for filing with the submission for estate grant, is an affidavit of ..........[name]................
sworn .........[dd/mmm/yyyy]........ who was a person present when the will was signed

 

[ ] neither an affidavit from a subscribing witness nor an affidavit sworn by a person present when the
will was signed can be obtained, and pursuant to Rule 25-3 (16) (b), submitted for filing with the
submission for estate grant is/are the following affidavit(s) confirming the signatures of the will-
maker and subscribing witnesses:

 1 the affidavit of ...........................[name].......................sworn .....[dd/mmm/yyyy].....
 2 the affidavit of ...........................[name].......................sworn .....[dd/mmm/yyyy].....

 

[ ] none of an affidavit from a subscribing witness, an affidavit sworn by a person present when the will
was signed and an affidavit confirming the signatures of the will-maker and subscribing witnesses can
be obtained, and pursuant to Rule 25-3 (16) (c), submitted for filing with the submission for estate
grant, is an affidavit of ..............................[name].................................. sworn ..........
[dd/mmm/yyyy].......... which affidavit sets out circumstances intended to raise a presumption in
favour of the proper execution of the will.

 
[ ] the will is valid as to the formal requirements for making the will and is admissible to probate under

section 80 of the Wills, Estates and Succession Act, and submitted for filing with the submission for
estate grant is/are the following affidavit(s) confirming that validity:

 1 the affidavit of ...........................[name].......................sworn .....[dd/mmm/yyyy].....
 2 the affidavit of ...........................[name].......................sworn .....[dd/mmm/yyyy].....

 
(b) Military Will

 
[Check whichever one of the immediately following 2 boxes is correct.]

 [ ] This paragraph (b) does not apply to the will.
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[ ] I believe that the will was made by a person referred to in Rule 25-3 (17) and is in a form permitted by
section 38 of the Wills, Estates and Succession Act, and attached as Exhibit ....... to this affidavit is
...........[describe nature of evidence attached]............... as evidence that the will-maker was authorized
to make a will in that form at the time the will was made and that the will was executed in accordance
with the requirements of section 38 of the Wills, Estates and Succession Act.

 
(c) Special circumstances 

 
[Check whichever one of the immediately following 2 boxes is correct.]

 [ ] None of this paragraph (c) applies to the will.
 [ ] I believe that at the time of the making of the will, the will-maker

 [If you checked the second of the immediately preceding 2 boxes, check whichever one or more of the
immediately following 5 boxes is correct.]

 [ ] was blind

 [ ] was illiterate

 [ ] did not fully understand the language in which the will was written

 [ ] signed by a means of a mark instead of handwritten words

 [ ] directed another person to sign the will on behalf of the will-maker in the will-maker’s presence

 

and 
 
[If you checked one or more of the immediately preceding 5 boxes, check whichever one of the
immediately following 3 boxes is correct and provide any required information.]

 [ ] the attestation clause in the will indicates that the circumstance(s) referred to above applied to the
will-maker at the time of the signing of the will.

 
[ ] the following affidavit(s) is/are submitted for filing with the submission for estate grant as evidence

that the requirements of the Wills, Estates and Succession Act relating to the execution of the will
were met and that the will-maker knew and approved of the content of the will:

 1 the affidavit of .....................[name]......................sworn .....[dd/mmm/yyyy].....
 2 the affidavit of .....................[name]......................sworn .....[dd/mmm/yyyy].....

 
[ ] the will is valid as to the formal requirements for making the will and is admissible to probate under

section 80 of the Wills, Estates and Succession Act, and submitted for filing with the submission for
estate grant is/are the following affidavit(s) confirming that validity:

 1 the affidavit of .....................[name]......................sworn .....[dd/mmm/yyyy].....
 2 the affidavit of .....................[name]......................sworn .....[dd/mmm/yyyy].....

 
(c.1) Copy of the Will

 
[Check whichever one of the immediately following 5 boxes is correct.]

 [ ] The will being filed is the physical original.
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[ ] The will being filed is a physical copy or PDF copy of a physical original. The applicant(s) cannot file
the originally signed physical version of the will....[if you have first hand knowledge of the reason the
original cannot be filed, enter that here]....[if you do not have direct knowledge of all reasons why the
original cannot be attached, include the following text and affidavit]... . Submitted for filing with the
submission for estate grant is an affidavit of ....[name].... sworn ....[dd/mmm/yyyy]... explaining why a
copy is available, but the original is not.

 [ ] The will being filed is a PDF and the original electronic form of the will was a PDF.

 

[ ] The will being filed is a physical copy or PDF copy of an electronic original and, in addition, I am
providing access information for a third-party electronic repository where the will in its original
electronic form is stored ...[insert information about electronic repository, for example: URL, user ID,
password, etc.].....

 
[ ] The will being filed is a physical copy or PDF copy of an electronic original. The applicant(s) cannot

file the will in its original electronic form because:

   [If you checked the immediately preceding box, check whichever one of the immediately
following 2 boxes is correct and provide any required information.]

   [ ] the will in its original electronic form is in a format other than PDF and therefore is not able
to be electronically filed in the court registry.

 

  [ ] the will in its original electronic form cannot be submitted ....[if you have first hand
knowledge of the reason the original cannot be filed, enter that here].... [if you do not have
direct knowledge of all reasons why the original cannot be attached, include the following
text and affidavit].... Submitted for filing with the submission for estate grant is an affidavit
of ....[name].... sworn ....[dd/mmm/yyyy]... explaining why a copy is available but the
original is not.

 
(c.2) Foreign Will 

 
[Check whichever one of the immediately following 3 boxes is correct.]

 [ ] The will was made in British Columbia.

 [ ] The will was made outside of British Columbia, but complies with the requirements for making a will
that are set out in Division 1 of Part 4 of the Wills, Estates and Succession Act.

 

[ ] The will was made outside of British Columbia and does not comply with the requirements for
making a will that are set out in Division 1 of Part 4 of the Wills, Estates and Succession Act, but the
will was validly made in accordance with paragraph ... [set out paragraph] ... of section 80 of that Act.
Submitted for filing with the submission for estate grant is an affidavit of ....[name].... sworn ....
[dd/mmm/yyyy]... explaining why section 80 applies..

 
(d) Other Issues

 
[Check whichever one of the immediately following 2 boxes is correct.]

 [ ] There are no other issues relating to proper execution of the will.

 

[ ] The following is/are the other issue(s) relating to proper execution of the will:
 
...........[set out the issue]................... and attached as Exhibit ....... to this affidavit is .................
[describe]................. .

7 [Check whichever one of the immediately following 2 boxes is correct and provide any required information.]
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 [ ] I am not aware of there being any interlineations, erasures or obliterations in, or other alterations to, the will. [If
the will is electronic, go to section 7.1, otherwise go to section 8.]

 

[ ] There are interlineations, erasures or obliterations in, or other alterations to, the will.
 
[If you checked the second of the immediately preceding 2 boxes, complete whichever one or more of the
immediately following paragraphs that apply. Complete paragraph (a) if there are one or more interlineations in
the will, paragraph (b) if there are one or more erasures or obliterations in the will, and paragraph (c) if there are
one or more alterations in the will.]

 (a) Interlineations

 

[ ] There are one or more interlineations in the will, and the following applies to each of those
interlineations: 
 
[If you checked the immediately preceding box, check whichever one of the immediately following 4
boxes is correct and provide any required information. If there is more than one interlineation in the
will, and none of the following boxes applies to all of those interlineations, then select each check box
that applies and specify the page number and, if necessary, location of the interlineation to which each
check box you have selected applies.]

 [ ] I believe that the interlineation was made in accordance with the requirements of Division 1 of
Part 4 of the Wills, Estates and Succession Act relating to the execution of a will.

 [ ] I believe that the interlineation was authenticated by the re-execution of the will or by the
subsequent execution of a codicil.

 

[ ] I cannot confirm that the interlineation was made in accordance with the requirements of Division
1 of Part 4 of the Wills, Estates and Succession Act relating to the execution of a will or was
authenticated by the re-execution of the will or by the subsequent execution of a codicil but
believe that the interlineation should form part of the will as it was present when the will was
signed, and, pursuant to Rule 25-3 (20) (a), submitted for filing with the submission for estate
grant is/are the following affidavit(s):

  1 the affidavit of .....................[name]......................sworn .....[dd/mmm/yyyy].....
  2 the affidavit of .....................[name]......................sworn .....[dd/mmm/yyyy].....
 [ ] I have no information to suggest that the interlineation reflects the will-maker’s intentions.
 (b) Words Erased or Obliterated
  [Check whichever one of the immediately following 3 boxes is correct.]

 [ ] In each erasure or obliteration in the will, the words erased or obliterated are entirely effaced and
cannot be ascertained on inspection.

 [ ] At least some of the words erased or obliterated are not entirely effaced and can be read, and none of
the following boxes apply to all of those erasures or obliterations.

 

[ ] Words in the will were erased or obliterated and 
 
[If you checked the immediately preceding box, check whichever one or more of the immediately
following 4 boxes is correct and provide any required information. If multiple boxes apply, indicate
the page number and location of the erasure or obliteration to which you are referring.]

 [ ] I believe that the erasure or obliteration was made in accordance with the requirements of
Division 1 of Part 4 of the Wills, Estates and Succession Act relating to the execution of a will.
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 [ ] I believe that the erasure or obliteration was authenticated by the re-execution of the will or by
the subsequent execution of a codicil.

 

[ ] I believe that the words erased or obliterated should not form part of the will and, pursuant to
Rule 25-3 (21) (a), submitted for filing with the submission for estate grant is/are the following
affidavit(s):
1 the affidavit of .....................[name]......................sworn .....[dd/mmm/yyyy].....
2 the affidavit of .....................[name]......................sworn .....[dd/mmm/yyyy].....

 [ ] I have no information to suggest that the erasures or obliterations reflect the will-maker’s
intentions.

 (c) Other issues

 
[ ] I believe that the following issue(s) arise from the appearance of the will:

 [If you checked the immediately preceding box, check whichever one or more of the immediately
following 5 boxes are correct.]

 [ ] It appears that an attempt was made to revoke the will.
 [ ] It appears that a page or document was previously attached to the will but is missing.
 [ ] It appears that the will is incomplete.

 [ ] It appears that the will has been altered by an alteration that was not made by the will-maker in
compliance with the Wills, Estates and Succession Act.

 [ ] It appears that .....[specify]............
 and submitted for filing in support of the submission for estate grant is/are the following affidavit(s):
 1 the affidavit of ..............[name]................ sworn ...[dd/mmm/yyyy]..... .
 2 the affidavit of ..............[name]................ sworn ...[dd/mmm/yyyy]..... .
7.1 The electronic will has the following issues:
 [Check whichever one of the immediately following 2 boxes is correct and provide any required information.]
 [ ] I am not aware of there being any issues in relation to the electronic will.

 
[ ] The following issues arise in relation to the electronic will: 

[If you checked the immediately preceding box, check whichever one of the immediately following 2 boxes is
correct and provide any required information.]

  [ ] the electronic signatures do not appear visually in the will ..............[state how will was
signed]..........................

  [ ] ..............[briefly state any other issues]..........................
8 [Check whichever one of the following 2 boxes is correct and provide any required information.]

 [ ] The will is a physical will, and
[Check whichever one of the immediately following 2 boxes is correct.]

  [ ] the will does not refer to any documents or refers only to documents attached to the will.
  [ ] the will refers to one or more documents not attached to the will, and

  [If you checked the second of the immediately preceding boxes, complete the following for each document that
is referred to in, but not attached to, the will.]

  [ ] a copy of .....[identify document]....
   [Check whichever one of the immediately following 3 boxes is correct.]
   [ ] is attached as Exhibit ....... to this affidavit.
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   [ ] cannot be obtained by the applicant.
   [ ] is not attached, because it is not testamentary.
 [ ] The will is an electronic will, and

  [ ] the will does not refer to any documents or refers only to documents saved as part of the same file as the
will.

  [ ] the will refers to one or more documents not saved as part of the same file as the will, and

  [If you checked the second of the immediately preceding 2 boxes, complete the following for each document
that is referred to in, but not attached to, the will.]

   [ ] a copy of .....[identify document]....
    [Check whichever one of the immediately following 3 boxes is correct.]
    [ ] is attached as Exhibit ....... to this affidavit.
    [ ] cannot be obtained by the applicant.
    [ ] is not attached, because it is not testamentary.
9 [Check whichever one of the immediately following 3 boxes is correct and provide any required information.]

 
[ ] I am not aware of there being any application for a grant of probate or administration, or any grant of probate or

administration, or equivalent, having been issued, in relation to the deceased, in British Columbia or in any
other jurisdiction.

 

[ ] The following grant(s) of probate or administration, or equivalent, has/have been issued, in relation to the
deceased, in British Columbia or in another jurisdiction:
....................................................................................................................................................................................
............................. . I believe that that grant is/those grants are not relevant to this application for the following
reasons: .............[briefly state the reasons].................

 [ ] The following person/people has/have also applied for a grant of probate or administration: ...[insert name(s)]....
10 I have read the submission for estate grant and the other documents referred to in that document and I believe that

the information contained in that submission for estate grant and those documents is correct and complete.
11 I will administer according to law all of the deceased’s estate, I will prepare an accounting as to how the estate was

administered and I acknowledge that, in doing this, I will be subject to the legal responsibility of a personal
representative.

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  
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FORM P5 (Rule 25-3 (2))FORM P5 (Rule 25-3 (2)) 
 

[en. B.C. Reg. 148/2022.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT OF APPLICANT FOR GRANT OF AFFIDAVIT OF APPLICANT FOR GRANT OF 
ADMINISTRATION WITHOUT WILL ANNEXEDADMINISTRATION WITHOUT WILL ANNEXED

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ..........................[name]......................., of ....................[address]..............., ...........[occupation]............., SWEAR (OR
AFFIRM) THAT:

1 I am the applicant/one of the applicants referred to in the submission for estate grant in relation to the estate of
...........[legal name of deceased].......... (the "deceased") and am applying for a grant of administration without
will annexed.

2 [Check one of the immediately following 6 boxes and provide the required information.]
 [ ] I am a person referred to in paragraph ......[select (a), (b), (d), (e), (f) or (g)]........ of section 130 of the Wills,

Estates and Succession Act.
 [ ] I am a person nominated under paragraph .....[select (a), (c) or (e.1)] ..... of section 130 of the Wills, Estates

and Succession Act.
 [ ] My relationship to the deceased is .....[state your relationship]…..
 [ ] [name of organization] is a person referred to in paragraph (g) of section 130 of the Wills, Estates and

Succession Act. I am the [organizational title] of [name of organization] and I am authorized by [name of
organization] to swear this affidavit on [name of organization]’s behalf as applicant.

 [ ] [name of organization] is a person nominated under paragraph .....[select (a), (c) or (e.1)] ..... of section 130
of the Wills, Estates and Succession Act. I am the [organizational title] of [name of organization] and I am
authorized by [name of organization] to swear this affidavit on [name of organization]’s behalf as applicant.

 [ ] [name of organization]’s relationship to the deceased is .....[state the organization’s relationship]. I am the
[organizational title] of [name of organization] and I am authorized by [name of organization] to swear this
affidavit on the [name of organization]’s behalf as applicant.

3 [Check whichever one of the immediately following 2 boxes is correct.]
 [ ] I am not obliged under Rule 25-3 (11) to deliver a filed copy of this submission for estate grant to the Public

Guardian and Trustee.
 [ ] I am obliged under Rule 25-3 (11) to deliver a filed copy of this submission for estate grant to the Public

Guardian and Trustee.
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4 I am satisfied that a diligent search for a testamentary document of the deceased has been made in each place that
could reasonably be considered to be a place where a testamentary document may be found, including, without
limitation, in all places, both physical and electronic, where the deceased usually kept his or her important
documents and
[Check whichever one of the immediately following 2 boxes is correct and provide any required information.]

 [ ] no testamentary document of the deceased has been found.
 [ ] one or more testamentary documents have been found. A copy of the testamentary document(s) is attached

as an exhibit to the affidavit. I believe that the testamentary document(s) is/are invalid or otherwise not
relevant to this application for the following reasons: ...........[briefly state the reasons]...........

5 I believe that there is no will of the deceased.
6 [Check whichever one of the immediately following 3 boxes is correct and provide any required information.]
 [ ] I am not aware of there being any application for a grant of probate or administration, or any grant of probate

or administration, or equivalent, having been issued, in relation to the deceased, in British Columbia or in
any other jurisdiction.

 [ ] The following grant(s) of probate or administration, or equivalent, has/have been issued in relation to the
deceased in British Columbia or in another jurisdiction:.................................... I believe that that grant
is/those grants are not relevant to this application for the following reasons: ....................[briefly state the
reasons].....................

 [ ] The following person(s) has/have also applied for a grant of probate or administration: ....[insert name(s)]....
7 I have read the submission for estate grant and the other documents referred to in that document and I believe

that the information contained in that submission for estate grant and those documents is correct and complete.
8 I will administer according to law all of the deceased’s estate, I will prepare an accounting as to how the estate

was administered and I acknowledge that, in doing this, I will be subject to the legal responsibility of a personal
representative.

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp 
of commissioner]....
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FORM P6 (Rule 25-3 (2))FORM P6 (Rule 25-3 (2)) 
 

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 103/2015; 148/2022.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT OF APPLICANT FOR ANCILLARY GRANT OF PROBATE AFFIDAVIT OF APPLICANT FOR ANCILLARY GRANT OF PROBATE OR ANCILLARY GRANT OFOR ANCILLARY GRANT OF
ADMINISTRATION WITH WILL ANNEXEDADMINISTRATION WITH WILL ANNEXED

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .....................[name]....................., of ..................[address].................., ..........[occupation].........., SWEAR (OR AFFIRM)
THAT:

1 I am the applicant/one of the applicants referred to in the submission for estate grant in relation to the estate of
...............[legal name of deceased]............... (the “deceased”) and in relation to the document that is identified in
section 4 of Part 3 of the submission for estate grant as the will (the “will”), and am applying for an ancillary
grant of probate or an ancillary grant of administration with will annexed.

2 [Check whichever one of the immediately following 2 boxes is correct and provide any required information.]
 [ ] The applicant on whose behalf this affidavit is sworn is not an individual and I am authorized by the

applicant to swear this affidavit on the applicant’s behalf.
 [ ] I am an individual and ordinarily live at the following location:
   City/town: ........................................... 

Province/state: .................................... 
Country: ..............................................

3 All of the persons to whom the foreign grant was issued are applicants in the submission for estate grant.
4 [Check whichever one of the immediately following 2 boxes is correct.]
 [ ] I am not obliged under Rule 25-3 (11) to deliver a filed copy of this submission for estate grant to the Public

Guardian and Trustee.
 [ ] I am obliged under Rule 25-3 (11) to deliver a filed copy of this submission for estate grant to the Public

Guardian and Trustee.
5 I am satisfied that a diligent search for a testamentary document of the deceased has been made in each place that

could reasonably be considered to be a place where a testamentary document may be found, including, without
limitation, in all places, both physical and electronic, where the deceased usually kept his or her important
documents and

 [Check whichever one of the immediately following 2 boxes is correct and provide any required
information.]
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 [ ] no testamentary document of the deceased other than the will has been found.

 

[ ] one or more testamentary documents other than the will have been found. A copy of the testamentary
document(s) is attached as an exhibit to the affidavit. I believe that the other testamentary document(s)
is/are invalid or otherwise not relevant to this application for the following reasons: ...................[briefly
state the reasons].................... .

6 A certificate from the chief executive officer under the Vital Statistics Act indicating the results of a search for a
wills notice filed by or on behalf of the deceased is filed with this application, and the certificate indicates that

 [Check whichever one of the immediately following 2 boxes is correct.]

 [ ] no wills notice has been filed in relation to a testamentary document that is dated later than the date of
the will included with this application.

 [ ] no wills notice has been filed at all.
7 I have read the submission for estate grant and the other documents referred to in that document and I believe

that the information contained in that submission for estate grant and those documents is correct and complete.
8 I will administer according to law the deceased’s estate to which the submission for estate grant relates and I

acknowledge that, in doing this, I will be subject to the legal responsibility of a personal representative.
SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  
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FORM P7 (Rule 25-3 (2))FORM P7 (Rule 25-3 (2))  

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 148/2022.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT OF APPLICANT FOR ANCILLARY GRANT OF AFFIDAVIT OF APPLICANT FOR ANCILLARY GRANT OF ADMINISTRATION WITHOUT WILL ANNEXEDADMINISTRATION WITHOUT WILL ANNEXED

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 I am the applicant/one of the applicants referred to in the submission for estate grant in relation to the estate of
....................[legal name of deceased].................... (the “deceased”), and am applying for an ancillary grant of
administration without will annexed in relation to the grant of administration without will annexed (the “foreign
grant”) issued by the ....[name and province or country of issuing court]..... on .....[dd/mmm/yyyy]..... in relation
to the estate of the deceased.

2 [Check whichever one of the immediately following 2 boxes is correct and provide any required information.]
 [ ] The applicant on whose behalf this affidavit is sworn is not an individual and I am authorized by the

applicant to swear this affidavit on the applicant’s behalf.
 [ ] I am an individual and ordinarily live at the following location:
   City/town: ........................................... 

Province/state: .................................... 
Country: ..............................................

3 All of the persons to whom the foreign grant was issued are applicants in the submission for estate grant.
4 [Check whichever one of the immediately following 2 boxes is correct.]
 [ ] I am not obliged under Rule 25-3 (11) to deliver a filed copy of this submission for estate grant to the Public

Guardian and Trustee.
 [ ] I am obliged under Rule 25-3 (11) to deliver a filed copy of this submission for estate grant to the Public

Guardian and Trustee.
5 I am satisfied that a diligent search for a testamentary document of the deceased has been made in each place that

could reasonably be considered to be a place where a testamentary document may be found, including, without
limitation, in all places, both physical and electronic, where the deceased usually kept his or her important
documents and

  [Check whichever one of the immediately following 2 boxes is correct and provide any required
information.]
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 [ ] no testamentary document of the deceased has been found.

 
[ ] one or more testamentary documents have been found. I believe that the testamentary document(s) is/are

invalid or otherwise not relevant to this application for the following reasons: .........[briefly state the
reasons]............ .

6 A certificate from the chief executive officer under the Vital Statistics Act indicating the results of a search for a
wills notice filed by or on behalf of the deceased is filed with this application, and the certificate indicates that

 [Check whichever one of the immediately following 2 boxes is correct.]

 [ ] no wills notice has been filed in relation to a testamentary document that is dated later than the date of
the will included with this application.

 [ ] no wills notice has been filed at all.
7 I have read the submission for estate grant and the other documents referred to in that document and I believe

that the information contained in that submission for estate grant and those documents is correct and complete.
8 I will administer according to law the deceased’s estate to which the submission for estate grant relates and I

acknowledge that, in doing this, I will be subject to the legal responsibility of a personal representative.
SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  
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FORM P8 (Rule 25-3 (2))FORM P8 (Rule 25-3 (2))  

[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT IN SUPPORT OF APPLICATION FOR ESTATE GRANTAFFIDAVIT IN SUPPORT OF APPLICATION FOR ESTATE GRANT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 I am one of the applicants referred to in the submission for estate grant in relation to the estate of ....................
[legal name of deceased].................... (the “deceased”).

2 I have read the affidavit in Form ...[Set out whichever one of the following 5 choices is correct -
P3/P4/P5/P6/P7].... sworn ....[dd/mmm/yyyy].... by ....................[name of person who swore that
affidavit................... and there is nothing in that affidavit that I know to be inaccurate.]

3 I have read the submission for estate grant and the other documents referred to in that document and I believe
that the information contained in that submission for estate grant and those documents is correct and complete.

4 I will administer according to law the deceased’s estate to which the submission for estate grant relates and I
acknowledge that, in doing this, I will be subject to the legal responsibility of a personal representative.

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  
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FORM P9 (Rule 25-3 (2))FORM P9 (Rule 25-3 (2))  

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 103/2015; 115/2019; 250/2021; 148/2022.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT OF DELIVERYAFFIDAVIT OF DELIVERY

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 Attached to this affidavit and marked as Exhibit A is a copy of a notice of proposed application in Form P1 (the
“notice”).

2 I delivered a copy of the notice, along with ...........[identify the document(s), if any, that the applicant is required
to deliver under Rule 25-2 (1.1)].......... to the following persons as follows:
 
[Check whichever one or more of the immediately following 3 boxes are correct and provide the required
information.]

 [ ] by mailing it/them to the following persons by ordinary mail:

   ...............[name of person who received delivery by ordinary mail on ...[date of delivery –
dd/mmm/yyyy]...]...............

   ...............[name of person who received delivery by ordinary mail on ...[date of delivery –
dd/mmm/yyyy]...]...............

 [ ] by handing it/them to and leaving it/them with the following persons:

   ...............[name of person who received personal delivery on ...[date of delivery –
dd/mmm/yyyy]...]...............

   ...............[name of person who received personal delivery on ...[date of delivery –
dd/mmm/yyyy]...]...............

 [ ] by sending it/them to the following persons by e-mail, fax or other electronic means to that person:

   .....[name of person who received delivery by e-mail, fax or other electronic means on ...[date of
delivery – dd/mmm/yyyy]...]........

   .....[name of person who received delivery by e-mail, fax or other electronic means on ...[date of
delivery – dd/mmm/yyyy]...]........
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[If you checked the third of the immediately preceding 3 boxes, check both of the immediately following
boxes. If you cannot check both of the immediately following boxes in relation to any person to whom the
notice was sent by e-mail, fax or other electronic means, because he or she has not provided the required
acknowledgement, you must re-deliver the notice and Rule 25-2 (1.1) documents by mail or personal
delivery and swear to that delivery under the first or second of the boxes in this section 2.]

  [ ] Each of the persons who received delivery by e-mail, fax or other electronic means has, in writing,
acknowledged receipt of the document(s) referred to in this section.

  
[ ] I will retain a copy of those acknowledgements until the personal representative of the deceased is

discharged and will produce those acknowledgements promptly after being requested to do so by the
registrar.

3 [Complete the following phrase for each person referred to in section 2 who received delivery of the notice on
behalf of another person under Rule 25-2 (8), (10) or (12).]
 
I delivered the document(s) referred to in section 2 to ................[name]................ in his/her capacity as the
................[identify capacity, e.g. parent, guardian, committee, etc.] of ................[name of person to whom, under
Rule 25-2 (2), the document(s) referred to in section 2 was (were) required to be delivered and on whose behalf
the person referred to in this section received delivery of the document(s)]................ .

 
 [Include the following sections if applicable.]
4 In accordance with Rule 25-2, I delivered a copy of the document(s) referred to in section 2 to the Public

Guardian and Trustee as follows:

 [Check whichever one or more of the immediately following 3 boxes are correct]
 [ ] by mailing it/them to the Public Guardian and Trustee by ordinary mail.
 [ ] by handing it/them to and leaving it/them with the Public Guardian and Trustee.

 [ ] by sending it/them to the Public Guardian and Trustee by e-mail, fax or other electronic means to that
person.

5 In accordance with Rule 25-2 (1.1) (b):
 [ ] No person who received notice demanded the will in its original electronic form.

 [ ] I provided the will or access to the will in its original electronic form to the following person(s) ...[insert
name(s)]...

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  
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FORM P10 (Rule 25-3 (2))FORM P10 (Rule 25-3 (2))  

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 103/2015; 250/2021; 8/2022; 148/2022.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT OF ASSETS AND LIABILITIES FOR DOMICILED AFFIDAVIT OF ASSETS AND LIABILITIES FOR DOMICILED ESTATE GRANTESTATE GRANT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 I am an applicant for ..........[Set out whichever one of the following 6 choices is correct: a grant of probate/a
grant of administration with will annexed/a grant of administration without will annexed/an ancillary grant of
probate/an ancillary grant of administration with will annexed/an ancillary grant of administration without will
annexed].......... in relation to the estate of ..........[legal name of deceased].......... (the “deceased”).

2 I have made a diligent search and inquiry to find the property and liabilities of the deceased.
3 Attached to this affidavit as Exhibit A is a Statement of Assets, Liabilities and Distribution that discloses

 
(a) the real property and tangible personal property within British Columbia, and intangible personal property

anywhere in the world, that passes to the applicant in the applicant’s capacity as the deceased’s personal
representative,

 (b) the value of that property, and
 (c) the liabilities that charge or encumber that property.
 [Check the box for whichever one of the immediately following section 4’s is correct and provide any required

information.]
4 [ ] Attached to this affidavit as Exhibit B is a Statement of Real and Tangible Property Outside of British

Columbia that discloses

  (a) the real property and tangible personal property outside of British Columbia that passes to the applicant
in the applicant’s capacity as the deceased’s personal representative,

  (b) the value of that property, and
  (c) the liabilities that charge or encumber that property.
4 [ ] There is no real property or tangible personal property outside of British Columbia that passes to the

applicant in the applicant’s capacity as the deceased’s personal representative.
5 If I determine that there is any property or liability that has not been disclosed in Exhibit A, or that information

contained in this affidavit is incorrect or incomplete, I will promptly after learning of the same file an affidavit of
assets and liabilities in Form P14 to disclose the correct and complete information.
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This is Exhibit A referred to in the affidavit of

.............................................., sworn/affirmed

before me on ...............[dd/mmm/yyyy]...........

......................................................................... 
A commissioner for taking affidavits for 
British Columbia

6 In addition to the probate fees payable in relation to any property disclosed in Exhibit A, I promise to pay the
Minister of Finance the probate fees payable with respect to the value of any property that passes to me as the
deceased’s personal representative, and that is not disclosed in Exhibit A, on a determination being made as to
the value of that asset.

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  

EXHIBIT AEXHIBIT A

 

 

 

Statement of Assets, Liabilities and DistributionStatement of Assets, Liabilities and Distribution

Full legal name of the deceased: ..........................................................................................................
 [first name] [middle name(s)] [last name/family name]

Other names in which the deceased held or may have held an interest in property: 
[Include all names that have been listed in Form P2.]

1.  
2.  
3. etc.

Part I 
Real Property within British Columbia (including mortgages and vendors' and 
purchasers' interests in agreements for sale)

Value at
Death

List item details and then list secured debt details below those items. If the deceased only has a
partial interest in the property, list the names of all registered owners, including the deceased,
and specify the interest that each owner has in the property as a fraction expressed in numerals.
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This is Exhibit B referred to in the affidavit of

.............................................., sworn/affirmed

before me on ...............[dd/mmm/yyyy]...........

......................................................................... 
A commissioner for taking affidavits for 
British Columbia

For example: 
    123 Main Street, Victoria, BC
    Registered owners:
    […the deceased…], as to an undivided 1/2 interest;
    […legal name of co-owner…], as to an undivided 1/2 interest.
    PID 
    Legal Description 
    Market Value 
          as per 2021 Assessment Notice 
    Less: Prime Mortgage Company – 
          Mortgage registered under No. 23456

$1,000,000.00 

  – $600,000.00 $400,000
TOTAL REAL PROPERTY WITHIN BRITISH COLUMBIA $400,000

Part II 
Tangible Personal Property within British Columbia (including vehicles, 
furniture and other physical items)

Value at
Death

List item details and then list secured debt details below those items  

TOTAL TANGIBLE PERSONAL PROPERTY 
WITHIN BRITISH COLUMBIA  

Part III 
Intangible Personal Property within British Columbia, and Intangible Personal Property outside
British Columbia, that is not dealt with by a foreign grant (including bank accounts, intellectual
property and other valuable items that cannot be touched by hand)

Value at
Death

List item details and then list secured debt details below those items  

TOTAL INTANGIBLE PERSONAL PROPERTY  

 

GROSS VALUE OF ASSETS LESS SECURED DEBTS $400,000

 

EXHIBIT BEXHIBIT B

 

 

 

 

 

 

Statement of Real and Tangible Property Outside of Statement of Real and Tangible Property Outside of British ColumbiaBritish Columbia
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Full legal name of the deceased: ..........................................................................................................
 [first name] [middle name(s)] [last name/family name]

Other names in which the deceased held or may have held an interest in property: 
[Include all names that have been listed in Form P2.]

1.  
2.  
3. etc.

Part I 
Real Property outside British Columbia (including mortgages and vendors' 
and purchasers' interests in agreements for sale)

Value at Death

List item details; it is unnecessary to list debts or liabilities that charge or encumber the
property. If the deceased only has a partial interest in the property, list the names of all
registered owners, including the deceased, and specify the interest that each owner has in
the property as a fraction expressed in numerals.

 

For example: 
    123 Main Street, Calgary, AB
    Registered owners:
    […the deceased…], as to an undivided 1/2 interest;
    […legal name of co-owner…], as to an undivided 1/2 interest. 
    PID 
    Legal Description 
    Market Value 
          [as per method determined] $2,000,000.00

TOTAL REAL PROPERTY OUTSIDE BRITISH COLUMBIA $500,000

Part II 
Tangible Personal Property outside British Columbia (including vehicles, 
furniture and other physical items)

Value at Death

List item details; it is unnecessary to list secured debts  

TOTAL TANGIBLE PERSONAL PROPERTY 
OUTSIDE BRITISH COLUMBIA

 

 

GROSS VALUE OF ASSETS OUTSIDE BRITISH COLUMBIA $500,000
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APPENDIX A.1 – PROBATE FORMSAPPENDIX A.1 – PROBATE FORMS 
 

 

 

FORM P11 (Rule 25-3 (2))FORM P11 (Rule 25-3 (2))
 

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 250/2021; 8/2022; 148/2022.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT OF ASSETS AND LIABILITIES FOR NON-DOMICILED AFFIDAVIT OF ASSETS AND LIABILITIES FOR NON-DOMICILED ESTATE GRANTESTATE GRANT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 I am an applicant for .....[Set out whichever one of the following 6 choices is correct: a grant of probate/a grant of
administration with will annexed/a grant of administration without will annexed/an ancillary grant of probate/an
ancillary grant of administration with will annexed/an ancillary grant of administration without will annexed].....
in relation to the estate of ...............[legal name of deceased]............... (the “deceased”).

2 The deceased was not ordinarily resident in British Columbia at the time of death.
3 All property of the deceased situated outside British Columbia, if any, has been, is being or will be administered

by a foreign personal representative or otherwise under the law of a foreign jurisdiction.
4 I have made a diligent search and inquiry to find the property and liabilities of the deceased within British

Columbia.
5 Attached to this affidavit as Exhibit A is a Statement of Assets, Liabilities and Distribution that discloses
 (a) all of the property of the deceased within British Columbia, irrespective of its nature or value, that passes to

the applicant in the applicant’s capacity as the deceased’s personal representative,
 (b) the value of that property, and
 (c) the liabilities that charge or encumber that property.
6 If I determine that there is any property or liability within British Columbia that has not been disclosed in Exhibit

A or that information contained in this affidavit is incorrect or incomplete, I will promptly after learning of the
same file a supplemental affidavit of assets and liabilities for non-domiciled estate grant in Form P15 to disclose
the correct and complete information.
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This is Exhibit A referred to in the affidavit of

.............................................., sworn/affirmed

before me on ...............[dd/mmm/yyyy]...........

......................................................................... 
A commissioner for taking affidavits for 
British Columbia

7 In addition to the probate fees payable in relation to any property disclosed in Exhibit A, I promise to pay the
Minister of Finance the probate fees payable with respect to the value of any property that passes to me as the
deceased’s personal representative, and that is not disclosed in Exhibit A, on a determination being made as to
the value of that asset.

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  

EXHIBIT AEXHIBIT A

 

 

 

 

 

 

Statement of Assets, Liabilities and DistributionStatement of Assets, Liabilities and Distribution

Full legal name of the deceased: ..........................................................................................................
 [first name] [middle name(s)] [last name/family name]

Other names in which the deceased held or may have held an interest in property: 
[Include all names that have been listed in Form P2.]

1.  
2.  
3. etc.

Part I 
Real Property within British Columbia (including mortgages and vendors' and 
purchasers' interests in agreements for sale)

Value at
Death

List item details and then list secured debt details below those items. If the deceased only has a
partial interest in the property, list the names of all registered owners, including the deceased,
and specify the interest that each owner has in the property as a fraction expressed in numerals.
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For example: 
    123 Main Street, Victoria, BC
    Registered owners:
    […the deceased…], as to an undivided 1/2 interest;
    […legal name of co-owner…], as to an undivided 1/2 interest. 
    PID 
    Legal Description 
    Market Value 
          as per 2021 Assessment Notice 
    Less: Prime Mortgage Company – 
          Mortgage registered under No. 23456

$1,000,000.00 

  – $600,000.00 $400,000
TOTAL REAL PROPERTY WITHIN BRITISH COLUMBIA $400,000

Part II 
Tangible Personal Property within British Columbia (including vehicles, 
furniture and other physical items)

Value at
Death

List item details and then list secured debt details below those items  

TOTAL TANGIBLE PERSONAL PROPERTY 
WITHIN BRITISH COLUMBIA  

Part III 
Intangible Personal Property within British Columbia, and Intangible Personal
Property outside British Columbia, that is not dealt with by a foreign 
grant (including bank accounts, intellectual property and other valuable items 
that cannot be touched by hand)

Value at
Death

List item details and then list secured debt details below those items  

TOTAL INTANGIBLE PERSONAL PROPERTY  

 

GROSS VALUE OF ASSETS LESS SECURED DEBTS $400,000
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FORM P12 (Rule 25-3 (2))FORM P12 (Rule 25-3 (2))
 

[en. B.C. Reg. 149/2013.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT OF TRANSLATORAFFIDAVIT OF TRANSLATOR

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 I have a knowledge of the English and ........................ languages and I am competent to translate from one to the
other.

2 Attached to this affidavit as Exhibit A is a .................[identify document]............ which document is written in
the ....................... language and attached to this affidavit as Exhibit B is my translation of Exhibit A which, to the
best of my ability, accurately translates Exhibit A into the English language. [Repeat this section for each
document for which a translation has been prepared by this deponent, providing new Exhibit letters as required.]

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  
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FORM P13 (Rule 25-3 (13))FORM P13 (Rule 25-3 (13))
 

[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

[Style of Proceeding]

DIRECTION OF PUBLIC GUARDIAN AND TRUSTEEDIRECTION OF PUBLIC GUARDIAN AND TRUSTEE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Pursuant to Rule 25-3 (13) of the Supreme Court Civil Rules, the Public Guardian and Trustee hereby directs that the court
file in this proceeding [add, if required: including the following related material ......................[identify]..................] be sealed
in the manner and for the period referred to in section 125 of the Wills, Estates and Succession Act.

Date: .........
[dd/mmm/yyyy].........

 ....................................................................... 
Signature of [ ] Public Guardian and Trustee 
[ ] authorized signatory for the Public Guardian and
Trustee

  .................[type or print name]...........................
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FORM P14 (Rule 25-3 (9))FORM P14 (Rule 25-3 (9))
 

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 103/2015; 250/2021; 8/2022; 148/2022.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

SUPPLEMENTAL AFFIDAVIT OF ASSETS AND LIABILITIES FOR SUPPLEMENTAL AFFIDAVIT OF ASSETS AND LIABILITIES FOR DOMICILED ESTATE GRANTDOMICILED ESTATE GRANT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 I am an applicant for ..........[Set out whichever one of the following 6 choices is correct: a grant of probate/a
grant of administration with will annexed/a grant of administration without will annexed/an ancillary grant of
probate/an ancillary grant of administration with will annexed/an ancillary grant of administration without will
annexed].......... in relation to the estate of ....................[legal name of deceased].................... (the “deceased”).

2 An affidavit of assets and liabilities for estate grant has been filed in this proceeding.
3 Attached to this affidavit as Exhibit A is a Supplemental Statement of Assets, Liabilities and Distribution that

discloses
 (a) the real property and tangible personal property within British Columbia, and intangible personal property

anywhere in the world, of the deceased that was not disclosed or was inaccurately disclosed in any earlier
affidavit of assets and liabilities filed in this proceeding,

 (b) the value of that property, and
 (c) the liabilities that charge or encumber that property.
4 If I determine that there is any property or liability that has not been disclosed in Exhibit A or in any previous

affidavit of assets and liabilities in Form P10 or P14 filed in this proceeding or that information contained in this
affidavit or in any of those previous affidavits is incorrect or incomplete, I will promptly after learning of the
same file a supplemental affidavit of assets and liabilities for domiciled estate grant in Form P14 to disclose the
correct and complete information.

5 In addition to the probate fees payable in relation to any property disclosed in Exhibit A, I promise to pay the
Minister of Finance the probate fees payable with respect to the value of any property that passes to me as the
deceased’s personal representative, and that is not disclosed in Exhibit A, on a determination being made as to
the value of that asset.

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
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This is Exhibit A referred to in the affidavit of

.............................................., sworn/affirmed

before me on ...............[dd/mmm/yyyy]...........

......................................................................... 
A commissioner for taking affidavits for 
British Columbia

 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  

EXHIBIT AEXHIBIT A

 

 

 

 

 

 

Supplemental Statement of Assets, Supplemental Statement of Assets, Liabilities and DistributionLiabilities and Distribution

Full legal name of the deceased: ..........................................................................................................
 [first name] [middle name(s)] [last name/family name]

Other names in which the deceased held or may have held an interest in property: 
[Include all names that have been listed in Form P2.]

1.  
2.  
3. etc.

Part I 
Real Property within British Columbia not disclosed or inaccurately disclosed (including
mortgages and vendors' and purchasers' interests in agreements for sale)

Value at
Death

List item details and then list secured debt details below those items. If the deceased only has a
partial interest in the property, list the names of all registered owners, including the deceased,
and specify the interest that each owner has in the property as a fraction expressed in numerals.
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For example: 
    123 Main Street, Victoria, BC
    Registered owners:
    […the deceased…], as to an undivided 1/2 interest;
    […legal name of co-owner…], as to an undivided 1/2 interest. 
    PID 
    Legal Description 
    Market Value 
          as per 2021 Assessment Notice 
    Less: Prime Mortgage Company – 
          Mortgage registered under No. 23456

$1,000,000.00 

  – $600,000.00 $400,000

TOTAL REAL PROPERTY WITHIN BRITISH COLUMBIA $400,000

Part II 
Tangible Personal Property within British Columbia not disclosed or inaccurately disclosed
(including vehicles, furniture and other physical items)

Value at
Death

List item details and then list secured debt details below those items  

TOTAL TANGIBLE PERSONAL PROPERTY 
WITHIN BRITISH COLUMBIA  

Part III 
Intangible Personal Property within British Columbia, and Intangible Personal 
Property outside British Columbia, not disclosed or inaccurately disclosed that is not dealt with
by a foreign grant (including bank accounts, intellectual property and other valuable items 
that cannot be touched by hand)

Value at
Death

List item details and then list secured debt details below those items  

TOTAL INTANGIBLE PERSONAL PROPERTY  

 

GROSS VALUE OF ASSETS LESS SECURED DEBTS $400,000
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FORM P15 (Rule 25-3 (9))FORM P15 (Rule 25-3 (9))
 

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 103/2015; 250/2021; 8/2022; 148/2022.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

SUPPLEMENTAL AFFIDAVIT OF ASSETS AND LIABILITIES FOR SUPPLEMENTAL AFFIDAVIT OF ASSETS AND LIABILITIES FOR NON-DOMICILED ESTATE GRANTNON-DOMICILED ESTATE GRANT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 I am an applicant for .....[Set out whichever one of the following 6 choices is correct: a grant of probate/a grant of
administration with will annexed/a grant of administration without will annexed/an ancillary grant of probate/an
ancillary grant of administration with will annexed/an ancillary grant of administration without will annexed].....
in relation to the estate of ...............[legal name of deceased]............... (the “deceased”).

2 The deceased was not ordinarily resident in British Columbia at the time of death.
3 An affidavit of assets and liabilities for estate grant has been filed in this proceeding.
4 Attached to this affidavit as Exhibit A is a Supplemental Statement of Assets, Liabilities and Distribution that

discloses
 (a) all of the property of the deceased within British Columbia that was not disclosed or was inaccurately

disclosed in any earlier affidavit of assets and liabilities filed in this proceeding,
 (b) the value of that property, and
 (c) the liabilities that charge or encumber that property.
5 If I determine that there is any property or liability that has not been disclosed in Exhibit A or in any earlier

affidavit of assets and liabilities filed in this proceeding or that information contained in this affidavit or in any of
those previous affidavits is incorrect or incomplete, I will promptly after learning of the same file a supplemental
affidavit of assets and liabilities for non-domiciled estate grant in Form P15 to disclose the correct and complete
information.

6 In addition to the probate fees payable in relation to any property disclosed in Exhibit A, I promise to pay the
Minister of Finance the probate fees payable with respect to the value of any property that passes to me as the
deceased’s personal representative, and that is not disclosed in Exhibit A, on a determination being made as to
the value of that asset.

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
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This is Exhibit A referred to in the affidavit of

.............................................., sworn/affirmed

before me on ...............[dd/mmm/yyyy]...........

......................................................................... 
A commissioner for taking affidavits for 
British Columbia

 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  

EXHIBIT AEXHIBIT A

 

 

 

 

 

 

Supplemental Statement of Assets, Liabilities and Supplemental Statement of Assets, Liabilities and DistributionDistribution

Full legal name of the deceased: ..........................................................................................................
 [first name] [middle name(s)] [last name/family name]

Other names in which the deceased held or may have held an interest in property: 
[Include all names that have been listed in Form P2.]

1.  
2.  
3. etc.

Part I 
Real Property within British Columbia not disclosed or inaccurately disclosed (including
mortgages and vendors' and purchasers' interests in agreements for sale)

Value at
Death

List item details and then list secured debt details below those items. If the deceased only has a
partial interest in the property, list the names of all registered owners, including the deceased,
and specify the interest that each owner has in the property as a fraction expressed in numerals.
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For example: 
    123 Main Street, Victoria, BC
    Registered owners:
    […the deceased…], as to an undivided 1/2 interest;
    […legal name of co-owner…], as to an undivided 1/2 interest. 
    PID 
    Legal Description 
    Market Value 
          as per 2021 Assessment Notice 
    Less: Prime Mortgage Company – 
          Mortgage registered under No. 23456

$1,000,000.00 

  – $600,000.00 $400,000

TOTAL REAL PROPERTY WITHIN BRITISH COLUMBIA $400,000

Part II 
Tangible Personal Property within British Columbia not disclosed or inaccurately
disclosed (including vehicles, furniture and other physical items)

Value at
Death

List item details and then list secured debt details below those items  

TOTAL TANGIBLE PERSONAL PROPERTY 
WITHIN BRITISH COLUMBIA  

Part III 
Intangible Personal Property within British Columbia, and Intangible Personal Property outside
British Columbia, not disclosed or inaccurately disclosed that is not dealt with by a foreign
grant (including bank accounts, intellectual property and other valuable items that cannot be
touched by hand)

Value at
Death

List item details and then list secured debt details below those items  

TOTAL INTANGIBLE PERSONAL PROPERTY 
WITHIN BRITISH COLUMBIA

 

 

GROSS VALUE OF ASSETS LESS SECURED DEBTS $400,000
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FORM P16 (Rule 25-3 (20))FORM P16 (Rule 25-3 (20))
 

[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT OF INTERLINEATION, ERASURE, OBLITERATION OR AFFIDAVIT OF INTERLINEATION, ERASURE, OBLITERATION OR OTHER ALTERATIONOTHER ALTERATION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 The will of ....................[legal name of deceased]...................., deceased (the “will-maker”), dated ......
[dd/mmm/yyyy]..... contains an interlineation, erasure, obliteration or other alteration at ..........[describe the
location of the interlineation, erasure, obliteration or other alteration in the text of the will by reference to page
number and line number or by other exact reference]..... .

2 I was present when the will was signed and the will contained the interlineation, erasure, obliteration or other
alteration when the will was signed.

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  

[Note that a reference to “will” in this affidavit includes all documents that are included within the definition of “will” in the
Wills, Estates and Succession Act.]
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FORM P17 (Rule 25-3 (2))FORM P17 (Rule 25-3 (2))
 

[en. B.C. Reg. 149/2013.]

In the Matter of the Estate of ...............[legal name of deceased]..............., deceased

NOTICE OF RENUNCIATIONNOTICE OF RENUNCIATION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

WHEREAS the deceased, formerly of ..............[city, province]......................, died on .....[dd/mmm/yyyy]....., having made and
duly executed a last will dated .....[dd/mmm/yyyy]..... (the “will”), and appointed ........................[name]...................... executor
[add, if applicable: and trustee] of it:

I, ..............[name]................., hereby renounce executorship in relation to the will and declare that I have not intermeddled in
the estate of the deceased and will not intermeddle in it with the intent to defraud creditors.

Date: .........[dd/mmm/yyyy].........  ............................................................................. 
Signature of renouncing executor 
.................[type or print name]...........................

This notice of renunciation was signed by the renouncing executor in the presence of

WITNESS [The witness to this acknowledgement must be at least 19 years of age.]
Name: ..............................................................
Address:............................................................  .......................................................................
..........................................................................  Signature of witness
Occupation: .....................................................  ..................[type or print name]....................
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FORM P18 (Rule 25-4 (1))FORM P18 (Rule 25-4 (1))
 

[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

[Style of Proceeding]

AUTHORIZATION TO OBTAIN ESTATE INFORMATIONAUTHORIZATION TO OBTAIN ESTATE INFORMATION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

TAKE NOTICE THAT ....................[name(s)].................... (the applicant(s))

1 has/have applied for .....[Set out whichever one of the following 6 choices is correct: a grant of probate/a grant of
administration with will annexed/a grant of administration without will annexed/an ancillary grant of probate/an
ancillary grant of administration with will annexed/an ancillary grant of administration without will annexed].....
in respect of the estate of ............[legal name of deceased]............, also known as .............[indicate any other
names by which the deceased was known].......... (the “deceased”), whose last residential address was
.......................................

2 is/are recognized as the person(s) to whom the grant will be issued once the court is satisfied that all remaining
filings and fee payments have been made, and

3 is/are authorized to obtain information about the assets and liabilities of the deceased.

AND TAKE NOTICE THAT, unless you provide to the applicant(s), within 30 days after the date on which this authorization
to obtain estate information is delivered to you, information respecting the nature and value of any assets of the estate of the
deceased that are in your possession or control, the applicant(s) may make application under Rule 25-8 (2), set out below, for
an order requiring delivery of that information and seeking costs from you for that application.

THIS AUTHORIZATION TO OBTAIN ESTATE INFORMATION DOES NOT AUTHORIZE THE APPLICANT(S) TO
TAKE DELIVERY OF ANY OF THE ASSETS OF THE DECEASED.

 ............................................................................
Registrar

Rule 25-8 (2) of the Supreme Court Civil Rules states:

Order to provide informationOrder to provide information

(2) A person to whom a copy of an authorization to obtain estate information or an authorization to obtain resealing
information is delivered under subrule (1) must, within 30 days after the date of delivery,

 (a) deliver to the applicant information as to the nature and value of those assets of the deceased’s estate that are
in the person’s possession or control, or

 (b) if the person
  (i) has possession or control of a safety deposit box, a safe, a storage locker or any other thing or place

where the deceased kept or may have kept records or assets, and
  (ii) does not have a document that itemizes the contents of that thing or place,
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 allow the holder of the authorization to obtain estate information or authorization to obtain resealing information
to have access to that thing or place for the purposes of listing its contents.
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FORM P19 (Rule 25-4 (1))FORM P19 (Rule 25-4 (1))
 

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 103/2015.]

No. ...............................

.................................. Registry

In the Supreme Court of British Columbia

In the Matter of the Estate of ..............[legal name of deceased]..............., deceased

In ProbateIn Probate

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

WHEREAS .............[legal name of deceased]..............., also known as ................[indicate any other names by which the
deceased was known]........... (the “deceased”), whose last known address was ...........................................died on .........[date of
death – dd/mmm/yyyy]............. [add, if this grant applies to a grant of probate or a grant of administration with will annexed:
and left a will dated ...........[dd/mmm/yyyy]........, a copy of which is attached.]

Administration of the estate of the deceased is granted to .........................[name(s)]..............................

[If this grant is a grant of probate, add the following if required. ]

reserving the right of ..............[name(s)]............... to apply for and obtain a grant of probate at a later date if that executor/those
executors should so desire.

[Add whichever of the following is/are correct.]

The will in relation to which this grant is issued is to be read in conjunction with an order dated ......... [dd/mmm/yyyy]......., a
copy of which is attached.

This grant is limited pursuant to an order dated .....[ dd/mmm/yyyy]....., a copy of which is attached.

This grant is issued pursuant to an order dated ......[dd/mmm/yyyy] ........, a copy of which is attached.

This grant is ancillary to a foreign grant dated .....[ dd/mmm/yyyy]....., a copy of which is attached, and is limited to property in
British Columbia.

Sealed by the Supreme Court of British Columbia on .....[dd/mmm/yyyy].....

   By the Court.
 
............................................................................
  Registrar
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Form P20 (Rule 25-5 (2))Form P20 (Rule 25-5 (2))
 

[en. B.C. Reg. 149/2013; am. B.C. Reg. 103/2015.]

[Style of Proceeding]

CORRECTION RECORDCORRECTION RECORD

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

The .....[Set out whichever one of the following 9 choices is correct : grant of probate/grant of administration with will
annexed/grant of administration without will annexed/ancillary grant of probate/ancillary grant of administration with will
annexed/ancillary grant of administration without will annexed/resealing of a foreign grant/authorization to obtain resealing
information/authorization to obtain estate information]..... dated .....[dd/mmm/yyyy]..... is corrected by ...............[indicate the
correction]............... .

Date: ................[dd/mmm/yyyy].................  .............................................................................
  Registrar
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Form P20.1 (Rule 25-5 (1.1))Form P20.1 (Rule 25-5 (1.1))
 

[en. B.C. Reg. 115/2019.]

[Style of Proceeding]

CORRECTION RECORD FOR STYLE OF PROCEEDINGCORRECTION RECORD FOR STYLE OF PROCEEDING

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

The .....[Set out whichever one of the following 2 choices is correct : submission for estate grant/submission for resealing].....
dated .....[dd/mmm/yyyy].....with the current style of proceeding......[current style of proceeding].....dated.....[dd/mm/yyyy].......
is corrected to read ...............[new style of proceeding]............... .

Date: ................[dd/mmm/yyyy].................  .............................................................................
  Registrar
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APPENDIX A.1 – PROBATE FORMSAPPENDIX A.1 – PROBATE FORMS 
 

 

FORM P21 (Rule 25-6 (2))FORM P21 (Rule 25-6 (2))
 

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 103/2015; 115/2019; 250/2021; 8/2022; 148/2022; 87/2023.]

No. .....................

................................. Registry

In the Supreme Court of British Columbia

In the Matter of the Estate of ...............[legal name of deceased]..............., deceased

SUBMISSION FOR RESEALINGSUBMISSION FOR RESEALING

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

This submission for resealing is submitted by:This submission for resealing is submitted by: ............[name of applicant(s)].............

I am/We are applying for the resealing under Part 6 of the Wills, Estates and Succession Act of the grant issued by the ......
[name and province or country of issuing court]..... on .....[dd/mmm/yyyy]..... (the “foreign grant”) in relation to the deceased
described in Part 1 of this submission for resealing.

[Check whichever one of the following 2 boxes is correct.]

[ ] I am/We are submitting with this submission for resealing an affidavit of assets and liabilities for
resealing in Form P25 and therefore do not require an authorization to obtain resealing information.

 [ ] I/We request ...[number of copies]... certified copy(ies) of the resealed estate grant.
 [ ] I/We request ...[number of copies]... certified copy(ies) of the affidavit of assets and liabilities for

resealing.
[ ] I am/We are seeking an authorization to obtain resealing information so that I/we can secure the

information necessary to prepare and submit an affidavit of assets and liabilities for resealing.
 [ ] I/We request ...[number of copies]... certified copy(ies) of the authorization to obtain resealing

information.
This submission for resealing has 4 Parts:
 Part 1: Information about the Deceased 

Part 2: Information about the Applicant(s)
Part 3: Documents Filed with this Submission for Resealing 
Part 4: Schedule
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Date: .........[dd/mmm/yyyy].........  .................................................................................. 
Signature of [ ] applicant [ ] lawyer for applicant(s) 

............................[type or print name]........................

PART 1 – INFORMATION ABOUT THE DECEASEDPART 1 – INFORMATION ABOUT THE DECEASED

Name of the deceased as it appears on the foreign grant to be resealed:

 ..................................... .................................... …..................................
 [first name] [middle name(s)] [last name/family

name]
Last residential address of the deceased:
 Street number and street name:

.................................................................................
[OR] 
Post office box: .................................................. 
City/Town: ......................................................... 
Province/State: ................................................... 
Country: .............................................................
Postal Code/Zip Code: .......................................

Deceased’s date of death: ..........................
[dd/mmm/yyyy]............................
Deceased’s place of ordinary residence at the date of death:
..........................[location]............................
[Check whichever one of the immediately following 3 boxes is correct
and provide any required information.]
[ ] The deceased was neither a Nisga’a citizen nor a member of a

treaty first nation.
[ ] The deceased was a Nisga’a citizen.
[ ] The deceased was a member of the ....................

[name].................... treaty first nation.

PART 2 – INFORMATION ABOUT THE APPLICANT(S)PART 2 – INFORMATION ABOUT THE APPLICANT(S)

Applicant’s(s’) address for service:

[You must set out the street address of the address for service. One or both of a fax number and an e-mail address may be
given as additional addresses for service. If there is more than one applicant, all applicants must share the same address(es) for
service.]

 Street address for service: .................................................................
Fax number address for service (if any): .............................. 
E-mail address for service (if any): ..................................... 
Telephone number: ..........................................................

PART 3 – DOCUMENTS FILED WITH THIS SUBMISSION FOR RESEALINGPART 3 – DOCUMENTS FILED WITH THIS SUBMISSION FOR RESEALING
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1 [Check whichever one of the immediately following 3 boxes is correct and file the specified affidavit(s).]
 [ ] There is one applicant to this submission for resealing and a .....[Select whichever one of the following 2

choices is correct: P22/P23]... affidavit is filed with this submission for estate grant.
 [ ] There are 2 or more applicants to this submission for resealing and a joint .....[Select whichever one of the

following 2 choices is correct: P22/P23]... affidavit on behalf of all applicants is filed with this submission
for estate grant.

 [ ] There are 2 or more applicants to this submission for resealing and a .....[Select whichever one of the
following 2 choices is correct: P22/P23]... affidavit is filed with this submission for estate grant and [indicate
number] affidavit(s) in Form P24 is/are filed with this submission for estate grant.

2 [Check whichever one of the immediately following 2 boxes is correct and provide any required information.]
 [ ] Filed with this submission for resealing is/are the following Affidavit(s) of Delivery in Form P9 that

confirms/collectively confirm that the documents referred to in Rule 25-2 were delivered to all of the persons
to whom, under that rule, the documents were required to be delivered:

  Affidavit of ...[name]... sworn ...[dd/mmm/yyyy]...
Affidavit of ...[name]... sworn ...[dd/mmm/yyyy]...
Affidavit of ...[name]... sworn ...[dd/mmm/yyyy]...

 [ ] No affidavit of delivery is attached. In accordance with Rule 25-2, no one, other than the applicant(s), is
entitled to notice.

3 Filed with this submission for resealing are 2 copies of the certificate of the chief executive officer under the
Vital Statistics Act indicating the results of a search for a wills notice filed by or on behalf of the deceased.

4 [Check whichever one of the immediately following 2 boxes is correct, provide any required information and file
any specified documents.]

 [ ] The foreign grant was issued in relation to the will of the deceased dated .....[dd/mmm/yyyy]..... and filed
with this submission for resealing is a copy of the following, each of which is certified by the court out of
which probate or administration with will annexed has been granted:

  (a) the foreign grant;
  (b) if a copy of the will to which the foreign grant relates is not attached to the foreign grant, a copy of the

will.
 [ ] The foreign grant is a grant of administration without will annexed and filed with this submission for

resealing is a copy of the foreign grant certified by the court out of which administration without will
annexed has been granted.

[Check the box for whichever one of the immediately following section 5’s is correct and provide any required
information.]
5 [ ] The foreign grant is a grant of probate or a grant of administration with will annexed and there are no orders

affecting the validity or content of the will referred to in section 4.
5 [ ] The foreign grant is a grant of probate or a grant of administration with will annexed and the following

orders affect the validity or content of the will referred to in section 4:
 
[If you checked the second of the immediately preceding 2 boxes, describe any applicable orders, indicate if
they have been filed in this proceeding and file any described orders that have not yet been filed in this
proceeding.]

 1 Order dated ....[dd/mmm/yyyy].....
 [ ] This order has been filed in this proceeding.
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 [ ] This order has not yet been filed in this proceeding and I am/we are therefore filing a copy of the
order with this submission for resealing.

 2 Order dated ....[dd/mmm/yyyy].....

 [ ] This order has been filed in this proceeding.
 [ ] This order has not yet been filed in this proceeding and I am/we are therefore filing a copy of the

order with this submission for resealing.
 3 etc.
5 [ ] The foreign grant is a grant of administration without will annexed.
6 [Check whichever one of the immediately following 4 boxes is correct and provide any required information.]
 [ ] The will referred to in section 4 does not refer to any documents or refers only to documents

attached to the will.
 [ ] Filed with this submission for resealing is/are the following document(s):
 1
 2
 3 etc.

which document(s) is/are referred to in, but not attached to, the will referred to in section 4.
 [ ] Not filed with this submission for resealing is/are the following document(s),

1
2
3 etc.
which document(s) is/are referred to in, but not attached to, the will referred to in section 4, but which are not
testamentary and are not relevant to this application for the following reasons: .................... [briefly state the
reasons]. .................. .

[ ] The foreign grant is a grant of administration without will annexed.
7 [Check whichever one of the immediately following 2 boxes is correct and describe and file any specified

documents.]
 [ ] No documents other than those described elsewhere in this submission for resealing are filed with this

submission for resealing.
 [ ] In addition to the documents described elsewhere in this submission for resealing, the following documents

are filed with this submission for resealing:
 1
 2

 3 etc.
8 [Check whichever one of the immediately following 2 boxes is correct, provide any required information and file

any specified documents.]
 [ ] All documents filed with this submission for resealing are written in the English language.
 [ ] Filed with this submission for resealing is an affidavit of translator in Form P12 of ...............

[name]..............., who translated the ...............[identify document]............... filed with this submission for
resealing.
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PART 4 – SCHEDULEPART 4 – SCHEDULE

1 [Check whichever one of the immediately following 2 boxes is correct and attach the specified Schedule.]
 [ ] Attached to this submission for resealing is a Schedule for Resealing of Grant of Probate or Grant of

Administration with Will Annexed.
 [ ] Attached to this submission for resealing is a Schedule for Resealing of Grant of Administration without

Will Annexed.

[This Schedule is to be completed and attached to the submission for resealing only if the application is for the resealing of a
grant of probate or for the resealing of a grant of administration with will annexed.]

Schedule for Resealing of Grant of Probate or Grant of Schedule for Resealing of Grant of Probate or Grant of Administration with Will AnnexedAdministration with Will Annexed

1 Each person to whom the foreign grant was issued is an applicant under the submission for resealing.
2 Listed in each of the following paragraphs is every person who falls within the class of persons identified by that

paragraph:
 
[Provide under each of the following paragraphs the full name of each person to whom the paragraph applies,
whether or not that person is named elsewhere in this submission for estate grant.]
[List each named person on a separate line. Do not leave any paragraph blank or indicate “Not applicable”;
clearly state why a paragraph does not apply.]
[A person who does not survive a deceased person by 5 days, or a longer period provided in an instrument, is
conclusively deemed to have died before the deceased. If a person survives a deceased person by 5 days, or
longer if required, for the purposes of this Form, the person is referred to as “surviving”.]

 (a) spouse, if any, of the deceased [see section 2 of the Wills, Estates and Succession Act] [Provide the
appropriate response(s), as applicable: spouse [provide name of spouse]/no currently surviving spouse as
defined by section 2 of the Wills, Estates and Succession Act [provide name of spouse and indicate "
(deceased)"]/never married.]:
 

 (b) child(ren), if any, of the deceased [Provide the appropriate response(s), as applicable: surviving child(ren) of
deceased [provide name(s) of child(ren)]/any child(ren) of the deceased who did not survive the deceased
[provide name(s) of child(ren) and indicate "(deceased)"]/no children.]: 
 

 (c) each person, if any, who is a beneficiary under the will and who is not named in paragraph (a) or (b) [List
each surviving beneficiary and all beneficiaries who did not survive the deceased in this application and
indicate "(surviving)" or "(deceased)", as applicable.]:
 

 (d) each person, if any, who would have been an intestate successor if the deceased had not left a will and who
is not named in paragraph (a), (b) or (c) [List all surviving persons who would be entitled to inherit on
intestacy and their relationship to the deceased.]:
 

 (e) each citor, if any, not named in paragraph (a), (b), (c) or (d) [see Rule 25-11] [List anyone who has filed a
citation or indicate that no citation has been received.]:

[Include the following section if applicable]
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3 The Attorney General has received notice because the government is entitled to all or part of the estate of the
deceased.

[This Schedule is to be completed and attached to the submission for resealing only if the application is for the resealing of a
grant of administration without will annexed.]

Schedule for Resealing of Grant of Administration Schedule for Resealing of Grant of Administration without Will Annexedwithout Will Annexed

1 Each person to whom the foreign grant was issued is an applicant under the submission for resealing.
2 Listed in each of the following paragraphs is every person who falls within the class of persons identified by that

paragraph:
 
[Provide under each of the following paragraphs the full name of each person to whom the paragraph applies,
whether or not that person is named elsewhere in this submission for estate grant.]
[List each named person on a separate line. Do not leave any paragraph blank or indicate “Not applicable”;
clearly state why a paragraph does not apply.]
[A person who does not survive a deceased person by 5 days is conclusively deemed to have died before the
deceased. If a person survives a deceased person by 5 days, for the purposes of this Form, the person is referred
to as “surviving”.]

 (a) spouse, if any, of the deceased [see section 2 of the Wills, Estates and Succession Act] [Provide the
appropriate response(s), as applicable: spouse [provide name of spouse]/no currently surviving spouse as
defined by section 2 of the Wills, Estates and Succession Act [provide name of spouse and indicate "
(deceased)"]/never married.]:
 

 (b) child(ren), if any, of the deceased [Provide the appropriate response(s), as applicable: surviving child(ren) of
deceased [provide name(s) of child(ren)]/any child(ren) of the deceased who did not survive the deceased
[provide name(s) of child(ren) and indicate "(deceased)"]/no children.]:
 

 (c) each person, if any, not named in paragraph (a) or (b), who is entitled to receive all or part of the estate of a
person who dies without a will [see section 23 of the Wills, Estates and Succession Act] [List all surviving
persons who would be entitled to inherit on intestacy and their relationship to the deceased.]:
 

 (d) each creditor of the deceased, if any, not named in paragraph (a), (b) or (c) whose claim exceeds $10 000:
 

 (e) each citor, if any, not named in paragraph (a), (b), (c) or (d) [see Rule 25-11] [List anyone who has filed a
citation or indicate that no citation has been received.]:

[Include the following section if applicable]
3 The Attorney General has received notice because the government is entitled to the estate of the deceased.
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FORM P22 (Rule 25-6 (2))FORM P22 (Rule 25-6 (2))
 

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 250/2021; 148/2022.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT OF APPLICANT FOR RESEALING OF GRANT OF AFFIDAVIT OF APPLICANT FOR RESEALING OF GRANT OF PROBATE OR GRANT OF ADMINISTRATION WITHPROBATE OR GRANT OF ADMINISTRATION WITH
WILL ANNEXEDWILL ANNEXED

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 I am the applicant/one of the applicants referred to in the submission for resealing in relation to the estate of
..................[legal name of deceased].................. (the “deceased”) and in relation to the document that is identified
in section 4 of Part 3 of the submission for resealing as the will (the “will”), and am applying for the resealing of a
grant of probate/grant of administration with will annexed issued by the ...[name and province or country of
issuing court]... on ...[dd/mmm/yyyy]... in relation to the estate of the deceased.

2 [Check whichever one of the immediately following 2 boxes is correct and provide any required information.]
 [ ] The applicant on whose behalf this affidavit is sworn is not an individual and I am authorized by the applicant

to swear this affidavit on the applicant’s behalf.
 [ ] I am an individual and ordinarily live at the following location:
  City/town: 

........................................... 
Province/state: 

.................................... 
Country: 

..............................................

3 All of the persons to whom the foreign grant was issued are applicants in the submission for resealing.
4 [Check whichever one of the immediately following 2 boxes is correct.]
 [ ] I am not obliged under Rule 25-6 (9) to deliver a filed copy of this submission for resealing to the Public

Guardian and Trustee.

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 546 of 611 Quickscribe Services Ltd



 [ ] I am obliged under Rule 25-6 (9) to deliver a filed copy of this submission for resealing to the Public Guardian
and Trustee.

5 I am satisfied that a diligent search for a testamentary document of the deceased has been made in each place that
could reasonably be considered to be a place where a testamentary document may be found, including, without
limitation, in all places both physical and electronic where the deceased usually kept important documents and
 
[Check whichever one of the immediately following 2 boxes is correct and provide any required information.]

 [ ] no testamentary document of the deceased that is dated later than the date of the will has been found.
 [ ] one or more testamentary documents other than the will have been found. I believe that the other testamentary

document(s) is/are invalid or otherwise not relevant to this application for the following reasons: ..........[briefly
state the reasons].......... .

6 A certificate from the chief executive officer under the Vital Statistics Act indicating the results of a search for a
wills notice filed by or on behalf of the deceased is filed with this application, and the certificate indicates that
 
[Check whichever one of the immediately following 2 boxes is correct.]

 [ ] no wills notice has been filed in relation to a testamentary document that is dated later than the date of the will
that forms part of the grant included with this application.

 [ ] no wills notice has been filed at all.
7 I am not aware of there being any application for a grant of probate or administration in British Columbia.
8 Other than the grant I am submitting as part of this application, I am not aware of a grant of probate or

administration, or equivalent, having been issued in relation to the deceased in any jurisdiction.
9 I have read the submission for resealing and the other documents referred to in that document and I believe that

the information contained in that submission for resealing and those documents is correct and complete.
10 I will administer according to law the deceased’s estate to which the submission for resealing relates and I

acknowledge that, in doing this, I will be subject to the legal responsibility of a personal representative.
SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  
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FORM P23 (Rule 25-6 (2))FORM P23 (Rule 25-6 (2))
 

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 250/2021; 148/2022.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT OF APPLICANT FOR RESEALING OF GRANT OF AFFIDAVIT OF APPLICANT FOR RESEALING OF GRANT OF ADMINISTRATION WITHOUT WILL ANNEXEDADMINISTRATION WITHOUT WILL ANNEXED

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 I am the applicant/one of the applicants referred to in the submission for resealing in relation to the estate of
...............[legal name of deceased]............... (the “deceased”) and am applying for the resealing of a grant of
administration without will annexed (the “foreign grant”) issued by the .....[name and province or country of
issuing court]..... on ...[dd/mmm/yyyy]... in relation to the estate of the deceased.

2 [Check whichever one of the immediately following 2 boxes is correct and provide any required information.]
 [ ] The applicant on whose behalf this affidavit is sworn is not an individual and I am authorized by the

applicant to swear this affidavit on the applicant’s behalf.
 [ ] I am an individual and ordinarily live at the following location:
  City/town: 

........................................... 
Province/state: 

.................................... 
Country: 

..............................................

3 All of the persons to whom the foreign grant was issued are applicants in the submission for resealing.
4 [Check whichever one of the immediately following 2 boxes is correct.]
 [ ] I am not obliged under Rule 25-6 (9) to deliver a filed copy of this submission for resealing to the Public

Guardian and Trustee.
 [ ] I am obliged under Rule 25-6 (9) to deliver a filed copy of this submission for resealing to the Public

Guardian and Trustee.
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5 I am satisfied that a diligent search for a testamentary document of the deceased has been made in each place that
could reasonably be considered to be a place where a testamentary document may be found, including, without
limitation, in all places both physical and electronic where the deceased usually kept important documents and

[Check whichever one of the immediately following 2 boxes is correct and provide any required information.]
 [ ] no testamentary document of the deceased has been found.
 [ ] one or more testamentary documents have been found. I believe that the testamentary document(s) is/are

invalid or otherwise not relevant to this application for the following reasons: ..........[briefly state the
reasons].......... .

6 A certificate from the chief executive officer under the Vital Statistics Act indicating the results of a search for a
wills notice filed by or on behalf of the deceased is filed with this application, and the certificate indicates that

[Check whichever one of the immediately following 2 boxes is correct.]
 [ ] a wills notice has been filed in relation to one or more testamentary documents that are addressed in section

5.
 [ ] no wills notice has been filed at all.
7 I am not aware of there being any application for a grant of probate or administration in British Columbia.
8 Other than the grant I am submitting as part of this application, I am not aware of a grant of probate or

administration, or equivalent, having been issued in relation to the deceased in any jurisdiction.
9 I have read the submission for resealing and the other documents referred to in that document and I believe that

the information contained in that submission for resealing and those documents is correct and complete.
10 I will administer according to law the deceased’s estate to which the submission for resealing relates and I

acknowledge that, in doing this, I will be subject to the legal responsibility of a personal representative.
SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  
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FORM P24 (Rule 25-6 (2))FORM P24 (Rule 25-6 (2))
 

[en. B.C. Reg. 149/2013.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT IN SUPPORT OF APPLICATION FOR RESEALINGAFFIDAVIT IN SUPPORT OF APPLICATION FOR RESEALING

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 I am one of the applicants applying for the resealing of a grant of probate/grant of administration issued by the
..........[name of issuing court].......... on ...[dd/mmm/yyyy]... in relation to the estate of ....................[legal name of
deceased].................... (the “deceased”).

2 I have read the affidavit in Form P22/P23 sworn on .....[dd/mmm/yyyy]..... by .....[name of person who swore that
affidavit]..... and there is nothing in that affidavit that I know to be inaccurate.

3 I have read the submission for resealing and the other documents referred to in that document and I believe that
the information contained in that submission for resealing and those documents is correct and complete.

4 I will administer according to law the deceased’s estate to which the submission for resealing relates and I
acknowledge that, in doing this, I will be subject to the legal responsibility of a personal representative.

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  
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FORM P25 (Rule 25-6 (2))FORM P25 (Rule 25-6 (2))
 

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 250/2021; 148/2022.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT OF ASSETS AND LIABILITIES FOR RESEALINGAFFIDAVIT OF ASSETS AND LIABILITIES FOR RESEALING

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 I am an applicant for the resealing of a grant issued by the ..........[name of issuing court].......... on ...
[dd/mmm/yyyy]... in relation to the estate of ...............[legal name of deceased]............... (the “deceased”).

2 The deceased was not ordinarily resident in British Columbia at the time of death.
3 All property of the deceased situated outside British Columbia, if any, has been, is being or will be administered

by a foreign personal representative or otherwise under the law of a foreign jurisdiction.
4 I have made a diligent search and inquiry to find the property and liabilities of the deceased within British

Columbia.
5 Attached to this affidavit as Exhibit A is a Statement of Assets, Liabilities and Distribution that discloses
 (a) all of the property of the deceased within British Columbia, irrespective of its nature or value, that passes to

the applicant in the applicant’s capacity as the deceased’s personal representative,
 (b) the value of that property, and
 (c) the liabilities that charge or encumber that property.
6 If I determine that there is any property or liability within British Columbia that has not been disclosed in Exhibit

A or that information contained in this affidavit or in any supplemental affidavit of assets and liabilities for
resealing is incorrect or incomplete, I will promptly after learning of the same file a supplemental affidavit of
assets and liabilities for resealing in Form P26 to disclose the correct and complete information.

7 In addition to the probate fees payable in relation to any property disclosed in Exhibit A, I promise to pay the
Minister of Finance the probate fees payable with respect to the value of any property that passes to me as the
deceased’s personal representative, and that is not disclosed in Exhibit A, on a determination being made as to
the value of that asset.

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
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This is Exhibit A referred to in the affidavit of

.............................................., sworn/affirmed

before me on ...............[dd/mmm/yyyy]...........

......................................................................... 
A commissioner for taking affidavits for 
British Columbia

 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  

EXHIBIT AEXHIBIT A

 

 

 

 

 

 

Statement of Assets, Liabilities and DistributionStatement of Assets, Liabilities and Distribution

Full legal name of the deceased: ..........................................................................................................
 [first name] [middle name(s)] [last name/family name]

Other names in which the deceased held or may have held an interest in property: 
[Include all names that have been listed in Form P21.]

1.  
2.  
3. etc.

Part I 
Real Property within British Columbia (including mortgages and vendors' and 
purchasers' interests in agreements for sale)

Value at
Death

List item details and then list secured debt details below those items. If the deceased only has a
partial interest in the property, list the names of all registered owners, including the deceased,
and specify the interest that each owner has in the property as a fraction expressed in numerals.
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For example: 
    123 Main Street, Victoria, BC
    Registered owners:
    […the deceased…], as to an undivided 1/2 interest;
    […legal name of co-owner…], as to an undivided 1/2 interest. 
    PID 
    Legal Description 
    Market Value 
          as per 2021 Assessment Notice 
    Less: Prime Mortgage Company – 
          Mortgage registered under No. 23456

$1,000,000.00 

  – $600,000.00 $400,000

TOTAL REAL PROPERTY WITHIN BRITISH COLUMBIA $400,000

Part II 
Tangible Personal Property within British Columbia (including vehicles, 
furniture and other physical items)

Value at
Death

List item details and then list secured debt details below those items  

TOTAL TANGIBLE PERSONAL PROPERTY 
WITHIN BRITISH COLUMBIA  

Part III 
Intangible Personal Property within British Columbia, and Intangible Personal 
Property outside British Columbia, that is not dealt with by the foreign 
grant (including bank accounts, intellectual property and other valuable items 
that cannot be touched by hand)

Value at
Death

List item details and then list secured debt details below those items  

TOTAL INTANGIBLE PERSONAL PROPERTY  

 

GROSS VALUE OF ASSETS LESS SECURED DEBTS $400,000
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FORM P26 (Rule 25-6 (7))FORM P26 (Rule 25-6 (7))
 

[en. B.C. Reg. 149/2013; am. B.C. Regs. 44/2014, Sch. 1; 250/2021; 148/2022.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

SUPPLEMENTAL AFFIDAVIT OF ASSETS AND LIABILITIES FOR SUPPLEMENTAL AFFIDAVIT OF ASSETS AND LIABILITIES FOR RESEALINGRESEALING

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., ...........[occupation]..........., SWEAR (OR
AFFIRM) THAT:

1 I am an applicant for the resealing of a grant issued by the ..........[name of issuing court].......... on ...
[dd/mmm/yyyy]... in relation to the estate of ...............[legal name of deceased]..............., also known as .....
[indicate any other names by which the deceased was known]..... (the “deceased”).

2 An affidavit of assets and liabilities for resealing has been filed in this proceeding.
3 Attached to this affidavit as Exhibit A is a Supplemental Statement of Assets, Liabilities and Distribution that

discloses
 (a) all of the property of the deceased within British Columbia that was not disclosed or was inaccurately

disclosed in any earlier affidavit of assets and liabilities filed in this proceeding,
 (b) the value of that property, and
 (c) the liabilities that charge or encumber that property.
4 If I determine that there is any property or liability within British Columbia that has not been disclosed in Exhibit

A or in any earlier affidavit of assets and liabilities filed in this proceeding or that information contained in this
affidavit or in any of those previous affidavits is incorrect or incomplete, I will promptly after learning of the
same file a supplemental affidavit of assets and liabilities for resealing in Form P26 to disclose the correct and
complete information.

5 In addition to the probate fees payable in relation to any property disclosed in Exhibit A, I promise to pay the
Minister of Finance the probate fees payable with respect to the value of any property that passes to me as the
deceased’s personal representative, and that is not disclosed in Exhibit A, on a determination being made as to
the value of that asset.

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
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This is Exhibit A referred to in the affidavit of

.............................................., sworn/affirmed

before me on ...............[dd/mmm/yyyy]...........

......................................................................... 
A commissioner for taking affidavits for 
British Columbia

.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  

EXHIBIT AEXHIBIT A

 

 

 

 

 

 

Supplemental Statement of Assets, Liabilities and Supplemental Statement of Assets, Liabilities and DistributionDistribution

Full legal name of the deceased: ..........................................................................................................
 [first name] [middle name(s)] [last name/family name]

Other names in which the deceased held or may have held an interest in property: 
[Include all names that have been listed in Form P21.]

1.  
2.  
3. etc.

Part I 
Real Property within British Columbia not disclosed or inaccurately disclosed (including
mortgages and vendors' and  purchasers' interests in agreements for sale)

Value at
Death

List item details and then list secured debt details below those items. If the deceased only has a
partial interest in the property, list the names of all registered owners, including the deceased,
and specify the interest that each owner has in the property as a fraction expressed in numerals.

 

For example: 
    123 Main Street, Victoria, BC
    Registered owners:
    […the deceased…], as to an undivided 1/2 interest;
    […legal name of co-owner…], as to an undivided 1/2 interest. 
    PID 
    Legal Description 
    Market Value 
          as per 2021 Assessment Notice 
    Less: Prime Mortgage Company – 
          Mortgage registered under No. 23456

$1,000,000.00 

  – $600,000.00 $400,000
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TOTAL REAL PROPERTY WITHIN BRITISH COLUMBIA $400,000

Part II 
Tangible Personal Property within British Columbia not disclosed or inaccurately disclosed
(including vehicles, furniture and other physical items)

Value at
Death

List item details and then list secured debt details below those items  

TOTAL TANGIBLE PERSONAL PROPERTY 
WITHIN BRITISH COLUMBIA  

Part III 
Intangible Personal Property within British Columbia, and Intangible Personal Property outside
British Columbia, not disclosed or inaccurately disclosed that is not dealt with by the foreign
grant (including bank accounts, intellectual property and other valuable items that cannot be
touched by hand)

Value at
Death

List item details and then list secured debt details below those items  

TOTAL INTANGIBLE PERSONAL PROPERTY  

 

GROSS VALUE OF ASSETS LESS SECURED DEBTS $400,000
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FORM P27 (Rule 25-7 (1))FORM P27 (Rule 25-7 (1))
 

[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

No. ...........................

............................. Registry

In the Supreme Court of British Columbia

In the Matter of the Estate of .....................[legal name of deceased]..........................., deceased

AUTHORIZATION TO OBTAIN RESEALING INFORMATIONAUTHORIZATION TO OBTAIN RESEALING INFORMATION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

TAKE NOTICE THAT ....................[name(s)]....................

1 has/have applied for the resealing of a grant issued by the .....[name of issuing court]..... on ...[dd/mmm/yyyy]...
in relation to the estate of ....................[legal name of deceased]...................., also known as ....[indicate any other
names by which the deceased was known]..... (the “deceased”), whose last residential address was
......................................................................................... .

2 is/are recognized as the person(s) for whom the grant will be resealed once the court is satisfied that all
remaining filings and fee payments have been made, and

3 is/are authorized to obtain information about the assets and liabilities of the deceased.

AND TAKE NOTICE THAT, unless you provide to the applicant(s), within 30 days after the date on which this authorization
to obtain resealing information is delivered to you, information respecting the nature and value of any assets of the estate of
the deceased that are in your possession or control, the applicant(s) may make application under Rule 25-8 (2), set out below,
for an order requiring delivery of that information and seeking costs from you for that application.

THIS AUTHORIZATION TO OBTAIN RESEALING INFORMATION DOES NOT AUTHORIZE THE APPLICANT(S)
TO TAKE DELIVERY OF ANY OF THE ASSETS OF THE DECEASED.

 ............................................................................
Registrar

   Rule 25-8 (2) of the Supreme Court Civil Rules states:

Order to provide informationOrder to provide information

(2) A person to whom a copy of an authorization to obtain estate information or an authorization to obtain resealing
information is delivered under subrule (1) must, within 30 days after the date of delivery,

 (a) deliver to the applicant information as to the nature and value of those assets of the deceased’s estate that are
in the person’s possession or control, or

 (b) if the person
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  (i) has possession or control of a safety deposit box, a safe, a storage locker or any other thing or place
where the deceased kept or may have kept records or assets, and

  (ii) does not have a document that itemizes the contents of that thing or place,
 Allow the holder of the authorization to obtain estate information or authorization to obtain resealing information

to have access to that thing or place for the purposes of listing its contents.
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FORM P28 (Rule 25-7 (2))FORM P28 (Rule 25-7 (2))
 

[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

No. ............................

.............................. Registry

In the Supreme Court of British Columbia

In the Matter of the Estate of ..................[legal name of deceased]......................., deceased

IN PROBATEIN PROBATE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

The ......[describe grant].................... attached to this certificate has been resealed by the Supreme Court of British Columbia
on .....[dd/mmm/yyyy]..... .

   (Place seal below)  
  By the Court.
............................................................................
  Registrar
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FORM P29 (Rule 25-10 (3))FORM P29 (Rule 25-10 (3))
 

[en. B.C. Reg. 149/2013; am. B.C. Reg. 148/2022.]

In the Matter of the Estate of ...............[legal name of deceased]..............., deceased

NOTICE OF DISPUTENOTICE OF DISPUTE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

TAKE NOTICE THAT I, ......................[ name of person filing notice of dispute]............ (the “disputant”), oppose the taking of
any action in relation to the estate of the deceased identified below who died on ........ [dd/mmm/yyyy]........ .

Full legal name of the deceased: ...............................................................................................................................
 [first name] [middle name(s)] [last name/family name]

Other names in which the deceased held or may have held an interest in property:

1  
2  
3 etc. 

[Check whichever one of the immediately following 2 boxes is correct and provide any required information.]

[ ] A court file has been opened in relation to the deceased’s estate under court file .........[court file number]... at the
............[registry location]................ courthouse.

[ ] The disputant does not know if a court file has been opened in relation to the deceased’s estate.
[Check whichever one of the immediately following 3 boxes is correct.]

[ ] The dispute does not relate to a will.
[ ] The dispute relates to a physical will.
[ ] The dispute relates to an electronic will.

The disputant is a person referred to in Rule 25-2 (2) .....[ indicate paragraph of Rule 25-2 (2) that applies to the disputant]..... .

The disputant is filing this notice of dispute because ..........[ state the grounds for the notice of dispute]............ .

Address for service of the disputant:

[You must set out the street address of the address for service. One or both of a fax number and an e-mail address may be
given as additional addresses for service.]

 Street address for service: .......................................................................................................
Fax number address for service (if any): ............................... 
E-mail address for service (if any): ...................................... 
Telephone number: ...........................................................
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Date: .........[dd/mmm/yyyy]........... ....................................................................... 
Signature of [ ] disputant [ ] lawyer for disputant(s) 
 
.......................[type or print name]....................
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FORM P30 (Rule 25-10 (9))FORM P30 (Rule 25-10 (9))
 

[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

[Style of Proceeding]

[OR use the following title as the style of proceeding if the person filing this withdrawal of notice of dispute has no knowledge
of any proceeding having been brought in relation to the estate of the deceased]

In the Matter of the Estate of ...............[legal name of deceased]..............., deceased

WITHDRAWAL OF NOTICE OF DISPUTEWITHDRAWAL OF NOTICE OF DISPUTE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ...............[name of person filing withdrawal of notice of dispute]................ withdraw the notice of dispute filed by me with
this court registry on ...........[dd/mmm/yyyy]........... in relation to the estate of .............[legal name of deceased]................,
deceased, who died on ........[dd/mmm/yyyy]........ .

Date: .........[dd/mmm/yyyy]........... ....................................................................... 
Signature of [ ] person filing withdrawal of notice 
[ ] lawyer for person filing withdrawal of notice
 
.......................[type or print name]....................
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APPENDIX A.1 – PROBATE FORMSAPPENDIX A.1 – PROBATE FORMS 
 

 

FORM P31 (Rule 25-10 (11))FORM P31 (Rule 25-10 (11))
 

[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

[Style of Proceeding]

ORDER FOR REMOVAL OF NOTICE OF DISPUTEORDER FOR REMOVAL OF NOTICE OF DISPUTE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

BEFORE

) THE HONOURABLE JUSTICE ................ )

......[dd/mmm/yyyy]......
) or A JUDGE OF THE COURT )
) or )
) MASTER ................................................... )
) or A MASTER OF THE COURT )

[Set out whichever one of the immediately following 3 provisions is correct, complete the selected provision and remove the
provisions that have not been selected so that they do not appear in the form when the form is filed.]

ON THE APPLICATION of ...................... [person(s)]...................... coming on for hearing at ...................... on ........
[dd/mmm/yyyy]........ and on hearing ................ [name of person/lawyer] ................ and ................ [name of
person/lawyer]................;

ON THE APPLICATION of ...................... [person(s)]...................... without notice coming on for hearing at ...................... on
........ [dd/mmm/yyyy]........ and on hearing ................ [name of person/lawyer]................;

ON THE APPLICATION of ...................... [person(s)]...................... without a hearing and on reading the materials filed by
................ [name of person/lawyer]................ and ................ [name of person/lawyer]................;

THIS COURT ORDERS that the notice of dispute filed in relation to the estate of .......... [legal name of deceased]..........,
deceased, by .......... [name of disputant].......... is removed.

  
  By the Court.
............................................................................
  Registrar
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FORM P32 (Rule 25-11 (1))FORM P32 (Rule 25-11 (1))
 

[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

In the Matter of the Estate of ...............[legal name of deceased]..............., deceased

CITATIONCITATION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ........................[name and address]........................

This citation is issued by ................[name of citor]........ (the “citor”) regarding the estate of: .............[legal name of
deceased]................ (the “deceased”), who died on ........[dd/mmm/yyyy]........

This citation is issued in relation to the following document that is/is alleged to be a will of the deceased: ..................[describe
document and its location, if known].................... .

I believe the document exists because: ............................[set out basis for citor’s belief].................... .

You are required to obtain a grant of probate in relation to the above-noted will and comply with Rule 25-11 (4) in the manner
set out below.

The citor’s address for service is

[You must set out the street address of the address for service. One or both of a fax number and an e-mail address may be
given as additional addresses for service.]

 Street address for service: .......................................................................................................
Fax number address for service (if any): .............................. 
E-mail address for service (if any): ..................................... 
Telephone number: ..........................................................

Date: .........[dd/mmm/yyyy]........... ....................................................................... 
Signature of [ ] citor [ ] lawyer for citor
 
.......................[type or print name]....................

[Note that a reference to “will” in this citation includes all documents that are included within the definition of “will” in the
Wills, Estates and Succession Act.]

TAKE NOTICE THAT you must comply with Rule 25-11 (4) of the Supreme Court Civil Rules.

 To comply with Rule 25-11 (4), you must do the following within 14 days after being served with this citation:
 (a) if you have been issued a grant of probate, serve on the citor, by ordinary service, a copy of the grant;
 (b) if paragraph (a) does not apply but you have filed a submission for estate grant, serve a copy of the filed

application materials on the citor;
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 (c) if paragraphs (a) and (b) do not apply but you have delivered a notice under Rule 25-2 (1), serve a copy of
the notice documents on the citor;

 (d) if none of paragraphs (a), (b) and (c) apply, serve on the citor an answer in Form P33.
AND TAKE NOTICE THAT, if you do not comply with Rule 25-11 (4), one or more of the following may occur:
 (a) you may be deemed to have renounced executorship under Rule 25-11 (5);
 (b) the citor or another person may apply for an estate grant in relation to the estate;
 (c) an order under Rule 25-11 (6) may be obtained.
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FORM P33 (Rule 25-11 (4))FORM P33 (Rule 25-11 (4))
 

[en. B.C. Reg. 149/2013.]

In the Matter of the Estate of .............[legal name of deceased]................., deceased

ANSWER TO CITATIONANSWER TO CITATION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

In answer to the citation to apply for probate, which citation was issued by ....[name].... and dated .........[dd/mmm/yyyy]......

[Check whichever one of the immediately following 2 boxes is correct.]

[ ] I will apply for a grant of probate and will obtain that grant within 6 months after the date on which the citation
was served or within any longer period that the court may allow.

[ ] I refuse to apply for a grant of probate in respect of the document referred to in the citation and understand that,
by this refusal, I am deemed to have renounced executorship.

The address for service of the executor is

[You must set out the street address of the address for service. One or both of a fax number and an e-mail address may be
given as additional addresses for service.]

 Street address for service: .......................................................................................................
Fax number address for service (if any): .............................. 
E-mail address for service (if any): .....................................
Telephone number: ..........................................................

Date: .........[dd/mmm/yyyy]........... ....................................................................... 
Signature of [ ] cited person [ ] lawyer for cited person
 
.......................[type or print name]....................
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FORM P34 (Rule 25-11 (7))FORM P34 (Rule 25-11 (7))
 

[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT OF DEEMED RENUNCIATIONAFFIDAVIT OF DEEMED RENUNCIATION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ................[name]................, of ...............[address]..............., .......[occupation]......., SWEAR (OR AFFIRM) THAT:

1 Attached to this affidavit and marked as Exhibit A is a copy of the citation I prepared (the “citation”) in relation
to the estate of ………………………[legal name of deceased]………………, deceased.

2 On .....[dd/mmm/yyyy]....., at ......[time of day]......, I served .............[name of person served]........ with the
citation by handing it to and leaving it with that person at ................[city and country]................ .

[OR]
2 In support of this affidavit is filed the affidavit of service dated .........[dd/mmm/yyyy]......... of .....[name of person

swearing affidavit of service]..... in which that person swears that the citation was served on .............[name of
person served]............. .

3 I have not received service of any of the documents referred to in Rule 25-11 (4) and at least 14 days have
elapsed since the citation was served on ..............[name of person served]............... .

[OR]
3 .............[name of person served]............. served on me, under Rule 25-11 (4) (b) (iii) (B), the answer to citation

that is attached to this affidavit and marked as Exhibit B.

[OR]
3 ........[name of person served]........ served on me the document referred to in Rule 25-11 (4) .....[Set out

whichever one of the following 3 choices is correct: (b) (i)/(b) (ii)/(b) (iii) (A)]..... and has not, alone or with
others, obtained a grant of probate.

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
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.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  
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FORM P35 (Rule 25-12 (2))FORM P35 (Rule 25-12 (2))
 

[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

No. .....................

................................. Registry

In the Supreme Court of British Columbia

In the Matter of the Estate of .....[legal name of deceased]....., deceased

REQUISITION FOR SUBPOENAREQUISITION FOR SUBPOENA

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: .........................[person(s)].........................

Required: A subpoena requiring ..........................[ name]....................... to deliver to the registrar the following document(s):
...........................................................................

1 This requisition for subpoena is filed under Rule 25-12 (2).
2 Attached to this requisition for subpoena is a draft of the subpoena required.
3 The evidence in support of the application is ........................................................................... . [If the evidence is

an affidavit, describe that affidavit by reference to the name of the person who swore that affidavit and the date
on which it was sworn, and file that affidavit with this requisition.]

[Complete the following if the filing of this requisition starts a proceeding.]

This requisition for subpoena is filed by .....................[ name]....................., whose address for service is as follows:

[You must set out the street address of the address for service. One or both of a fax number and an e-mail address may be
given as additional addresses for service.]

 Street address for service: .......................................................................................................
Fax number address for service (if any): .............................. 
E-mail address for service (if any): .....................................
Telephone number: ..........................................................

Date: .........[dd/mmm/yyyy]........... ....................................................................... 
Signature of [ ] filing person(s) [ ] lawyer for filing person(s)
 
.......................[type or print name]....................
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FORM P36 (Rule 25-12 (6))FORM P36 (Rule 25-12 (6))
 

[en. B.C. Reg. 149/2013.]

No. .....................

................................. Registry

In the Supreme Court of British Columbia

In the Matter of the Estate of .......[legal name of deceased]......., deceased

WARRANT AFTER SUBPOENAWARRANT AFTER SUBPOENA

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To any Peace Officer

WHEREAS ....................[name and address of person].................... was subpoenaed to deliver to the registry the following
document(s) within 14 days after service of the subpoena and failed to comply with the subpoena:

 

THIS COURT ORDERS you to apprehend and bring him or her promptly before the court at
............................................................ and, after that, to deal with him or her as directed.

Date: .........[dd/mmm/yyyy]........... ....................................................................... 
A Judge of the Supreme Court of British Columbia
 
.......................[type or print name]....................

 

SUPREME COURT CIVIL RULES (B.C. Reg. 168/2009) Early Consolidation

B.C. Reg. 168/2009 Page 570 of 611 Quickscribe Services Ltd



 

 

FORM P37 (Rule 25-12 (3))FORM P37 (Rule 25-12 (3))
 

[en. B.C. Reg. 149/2013.]

[Style of Proceeding]

SUBPOENASUBPOENA

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

To: ......................................[name and address]..............................................

You are ordered to deliver to the probate registry at the courthouse at ...............[location]................. the following: ..................
[state documents to be delivered]...................., within 14 days after service of this subpoena on you.

If any of the specified documents are not in your possession or control, you are, within the same time, to deliver to the above-
noted probate registry whichever of the specified documents that are in your possession or control and to file in the above-
noted probate registry an affidavit indicating which of the specified documents are not in your possession or control and
setting out what knowledge you have respecting those documents.

Date: .........[dd/mmm/yyyy]........... ....................................................................... 
Registrar

WARNING:WARNING: Failure to deliver the specified documents as required by this subpoena can result in your arrest and committal to
prison WITHOUT DELIVERY TO YOU OF ANY FURTHER NOTICE OR DOCUMENT.
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[en. B.C. Reg. 149/2013.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

AFFIDAVIT IN SUPPORT OF APPLICATION TO PASS ACCOUNTSAFFIDAVIT IN SUPPORT OF APPLICATION TO PASS ACCOUNTS

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ................[name]................, of ................[address]................, ................[occupation]................., SWEAR (OR AFFIRM)
THAT:

1 A ..........[specify the type of estate grant to which this affidavit applies]............. of the estate of .............[legal
name of deceased]..........., deceased, was made to me by this court on ........[dd/mmm/yyyy]........ .

2 I have administered the estate to the best of my ability.
3 I have filed with the registrar a full and correct accounting of the estate, showing all property, money and effects

and the proceeds from them that have come into my hands as personal representative, and also a full and correct
statement of all disbursements, with a full and correct statement of the assets not yet disposed of.

4 I have not been awarded any compensation for my services as personal representative by this or any other court
except ........................ .

5 The persons interested in the administration of the estate as beneficiaries of the deceased are as follows:
................................, and all of them are of the full age of 19 years except ........................ .

6 I know of no creditors of the estate who still have unsettled claims against it that I consider to be valid except
................................ .

7 The only portion of the estate that remains unadministered is as follows: ........................, and the reason it has not
been administered is ........................ .

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  
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[en. B.C. Reg. 149/2013.]

[Style of Proceeding]

CERTIFICATECERTIFICATE

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I CERTIFY that the results of the inquiry, assessment or accounting ordered under Rule 25-13 (3) (b) are as follows:

1 The accounts of .....[name]..... being the executor/administrator of the estate of .....[name of deceased].....,
covering the period .....[dd/mmm/yyyy]..... to .....[dd/mmm/yyyy]....., which accounts are attached to the affidavit
of .....[name]..... sworn .....[dd/mmm/yyyy]..... are approved

 [ ] as presented.
 [ ] subject to ...............[describe condition(s)]............... .
2 [name]..... receive the sum of $.......... as remuneration.
3 The costs of the passing of the accounts of .....[name]..... be payable from the estate as ...........[special

costs/specified basis]...............
4 This certificate is binding on the beneficiaries without further order of the court.

Date: .........[dd/mmm/yyyy]........... ....................................................................... 
Registrar

[This certificate may be set out in a separate document or may be endorsed on the bill of costs.]
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[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

This is the .....[1st/2nd/3rd/etc.]..... affidavit

of .............[name]............. in this case

and was made on .......[dd/mmm/yyyy].........

[Style of Proceeding]

STATEMENT OF ACCOUNT AFFIDAVITSTATEMENT OF ACCOUNT AFFIDAVIT

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ................[name]................, of ................[address]................, ................[occupation]................, SWEAR (OR AFFIRM)
THAT:

1 Attached and marked as Exhibit A is a Statement of Account for the Estate of ........................ .
2 The information set out in this statement of account is true and complete to the best of my knowledge.
SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  

This is Exhibit A referred to in the affidavit of 
........................................, sworn (or affirmed) 

before me on ...............[dd/mmm/yyyy]..............

......................................................................... 
A commissioner for taking affidavits for 

British Columbia

STATEMENT OF ACCOUNT FOR THE ESTATE OF ...................................., DECEASED

For the period from ........[insert commencement date – dd/mmm/yyyy]........ to ........[effective date of this statement of account
– dd/mmm/yyyy]........ .

1 In this Statement of Account, the “commencement date” means
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 (a) the deceased’s date of death, or

 (b) if one or more statements of account have been filed in respect of the estate under Rule 25-13 (6) of the
Supreme Court Civil Rules, the effective date of the most recent of those statements of account.

2 This Statement of Account consists of the following:
 (a) Statement of Assets and Liabilities of the Estate of ................................ as at ........[commencement date –

dd/mmm/yyyy]........;
 (b) Statement of Capital Transactions of the Estate of ................................;
 (c) Statement of Income Transactions of the Estate of ................................;
 (d) Statement of Assets and Liabilities of the Estate of ................................ as at ........[effective date of this

statement of account – dd/mmm/yyyy]........;
 (e) [include only if remuneration is sought at this time] Statement of Proposed Remuneration in relation to the

Estate of ....................................................................................;
 (f) Statement of Distribution of the Estate of .................................................................;
 (g) Statement of Proposed Distribution of Residue of the Estate of ............................... .

Statement of Assets and Liabilities of the Estate of Statement of Assets and Liabilities of the Estate of ................................

as at as at ........[commencement date – dd/mmm/yyyy]........

ItemItem AssetsAssets
[Describe estate assets, or include that information in an

attached Schedule and bring forward totals here.]

Asset ValuesAsset Values
[Set out fair market value as at the

commencement date of this statement of
account.]

A1   

A2   

  Total asset values $..................

 

ItemItem LiabilitiesLiabilities
[Describe liabilities of estate, or include that information in an attached

Schedule and bring forward totals here.]

LiabilitiesLiabilities
[Set out amount of liability as at the

commencement date.]
B1   

B2   

  Total amount of liabilities
$..................

Statement of Capital Transactions of the Estate ofStatement of Capital Transactions of the Estate of ................................

For the period from ........[commencement date – dd/mmm/yyyy]........ 
to ........[effective date of this statement of account – dd/mmm/yyyy]........
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ItemItem
[list in

chronological
order]

DateDate
[date of

transaction –
dd/mmm/yyyy]

TransactionTransaction
[Describe transactions, or include that information
in an attached Schedule and bring forward totals

here.]

DebitDebit CreditCredit

C1     

C2     

   Total of debits
$......................

Total of
credits
$......................

Statement of Income Transactions of the Estate ofStatement of Income Transactions of the Estate of  ................................

For the period from ........[commencement date – dd/mmm/yyyy]........ 
to ........[effective date of this statement of account – dd/mmm/yyyy]........

ItemItem
[list in

chronological
order]

DateDate
[date of

transaction –
dd/mmm/yyyy]

TransactionTransaction
[Describe transactions, or include that information
in an attached Schedule and bring forward totals

here.]

DebitDebit CreditCredit

D1     

D2     

   Total of debits
$......................

Total of
credits
$......................

Statement of Assets and Liabilities of the Estate of Statement of Assets and Liabilities of the Estate of ................................

as atas at........[effective date of this statement of account – dd/mmm/yyyy]........

ItemItem AssetsAssets
[Describe each estate asset, or include that information in an

attached Schedule and bring forward totals here.]

Asset ValuesAsset Values
[Set out fair market value as at the effective

date of this statement of account.]
E1   

E2   

  Total asset values $..................

 

ItemItem LiabilitiesLiabilities
[Describe each liability of estate, or include that information in an

attached Schedule and bring forward totals here.]

LiabilitiesLiabilities
[Set out amount of liability as at the effective

date of this statement of account.]
F1   
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F2   
  Total amount of liabilities $..................

Statement of Proposed Remuneration in Relation to the Estate of Statement of Proposed Remuneration in Relation to the Estate of ..............................................................

[Complete if remuneration is sought at this time. ]

Capital FeeCapital Fee
(A) Proceeds of disposition of capital assets realized since the commencement date $
(B) Market value of capital assets, realized or transferred since the commencement date, in respect
of which no proceeds of disposition have been obtained

$

(C) Current value of unrealized capital assets included, on the commencement date, in the estate $
(D) Gross aggregate value of capital assets of estate – [(A) + (B) + (C)] $
(E) Capital Fee – (D) x ........% [insert claimed percentage, up to a maximum of 5%] $

Income FeeIncome Fee
(F) Gross income earned by the estate for the period from ....[commencement date –
dd/mmm/yyyy].... to .....[effective date of this statement of account – dd/mmm/yyyy].....
except interest income already capitalized and included in (D)

$

(G) Income Fee – (F) x ........% [insert claimed percentage, up to a maximum of 5%] $

Care Management Fee Care Management Fee 
[Prepare one set of the following calculations for each reporting period following the commencement date, where a
reporting period is each calendar year, or portion, from date of death to the date of final distribution.]
(H) Market value of estate assets as at the beginning of the reporting period $
(I) Market value of estate assets at the end of the reporting period $
(J) Average market value of estate assets for the reporting period  [(H) + (I)] / 2 $
(K) Care and Management Fee for reporting period [(J) x 0.4%] $

Total of Fees ClaimedTotal of Fees Claimed
(L) Total remuneration sought – [(E) + (G) + (the total of every (K) determined for a
reporting period following the commencement date)]

$

Statement of Distribution of the Estate of Statement of Distribution of the Estate of ..............................................................

Specific Bequests and LegaciesSpecific Bequests and Legacies

Item Distribution (Yes/No) Date of distribution Beneficiary
    
    
    

Residue of EstateResidue of Estate
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(R1) Market value of estate assets at the effective date of this statement of account $

(R2) Applicant’s estimated reserve for final income tax, accounting and legal costs and remuneration $
(R3) Distributable estate (R1) - (R2) $

Statement of Proposed Distribution of Residue of the Estate of Statement of Proposed Distribution of Residue of the Estate of ..............................................................

BeneficiaryBeneficiary
[Identify beneficiaries who
receive assets or cash from

residue.]

AssetsAssets
[Identify assets distributed to the named

beneficiary and the market value of those
assets.]

CashCash
[Indicate amount of cash
distributed to the named

beneficiary.]
[Name]  $
[Name]  $
[Name]  $
[Name]  $
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FORM P41 (Rule 25-14 (1))FORM P41 (Rule 25-14 (1))
 

[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

No. .....................

................................. Registry

In the Supreme Court of British Columbia

In the Matter of the Estate of .......[legal name of deceased]......., deceased

REQUISITION – ESTATESREQUISITION – ESTATES

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: .........................[person(s)].........................

Required:

1 The rule or other enactment relied on is ......................[set out rule or enactment relied on]...................... .
2 Attached to this requisition is a draft of the order required.
3 The evidence in support of the application is ............................................ .

[Complete the following if the filing of this requisition starts a proceeding.]

This requisition is filed by .....................[name(s)]....................., whose address for service is as follows:

[You must set out the street address of the address for service. One or both of a fax number and an e-mail address may be
given as additional addresses for service.]

 Street address for service: .......................................................................................................
Fax number address for service (if any): .............................. 
E-mail address for service (if any): .....................................
Telephone number: ..........................................................

Date: .........[dd/mmm/yyyy]........... ....................................................................... 
Signature of [ ] filing person(s) [ ] lawyer for filing person(s)
 
.......................[type or print name]....................
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[en. B.C. Reg. 149/2013; am. B.C. Reg. 44/2014, Sch. 1.]

[Style of Proceeding]

NOTICE OF APPLICATION (SPOUSAL HOME OR DEFICIENCIES NOTICE OF APPLICATION (SPOUSAL HOME OR DEFICIENCIES IN WILL)IN WILL)

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Name(s) of applicant(s):Name(s) of applicant(s): ..................................................................

To: .......................................[name(s)].......................................

TAKE NOTICE that an application will be made by the applicant(s) to the presiding judge or master at the courthouse at
......................[address of registry in which the proceeding is being conducted]...................... on ........[dd/mmm/yyyy]........ at
.........[time of day]........ for the order(s) set out in Part 1 below.

PART 1: ORDER(S) SOUGHTPART 1: ORDER(S) SOUGHT

 [Check whichever one or more of the immediately following 4 boxes are correct and, using numbered
paragraphs, set out the order(s) that will be sought at the application and indicate against which person(s) the
order(s) is(are) sought.]

 [ ] The applicant(s) seek(s) the following order(s) under section 30 of the Wills, Estates and Succession Act:
  1 

2
 [ ] The applicant(s) seek(s) the following order(s) under section 33 of the Wills, Estates and Succession Act:
  1 

2
 [ ] The applicant(s) seek(s) the following order(s) under section 58 of the Wills, Estates and Succession Act:
  1 

2
 [ ] The applicant(s) seek(s) the following order(s) under section 59 of the Wills, Estates and Succession Act:
  1 

2

PART 2: FACTUAL BASISPART 2: FACTUAL BASIS

 [Using numbered paragraphs, set out a brief summary of the facts supporting the application.]

1
2
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 [If any person sues or is sued in a representative capacity, identify the person and describe the representative
capacity.]

PART 3: LEGAL BASISPART 3: LEGAL BASIS

 [Using numbered paragraphs, specify any rule or other enactment relied on and provide a brief summary of any
other legal arguments on which the applicant(s) intend(s) to rely in support of the orders sought. If appropriate,
include citation of applicable cases.]

1
2

PART 4: MATERIAL TO BE RELIED ONPART 4: MATERIAL TO BE RELIED ON

 [Using numbered paragraphs, list the affidavits served with the notice of application and any other affidavits and
other documents already in the court file on which the applicant(s) will rely. Each affidavit included on the list
must be identified as follows: “Affidavit #........[sequential number, if any, recorded in the top right hand corner
of the affidavit]........ of ......................[name]......................, made ........[dd/mmm/yyyy]........”.]

  1
2

[Check whichever one of the immediately following 2 boxes is correct.]
 [ ] I am not obliged under section 29 (1) (c) of the Wills, Estates and Succession Act to deliver a filed copy of

this notice of application to the Public Guardian and Trustee.
 [ ] I am obliged under section 29 (1) (c) of the Wills, Estates and Succession Act to deliver a filed copy of this

notice of application to the Public Guardian and Trustee.
The applicant(s) estimate(s) that the application will take ...........[time estimate]........... .
[Check whichever one of the immediately following 2 boxes is correct.]
 [ ] This matter is within the jurisdiction of a master.
 [ ] This matter is not within the jurisdiction of a master.
TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to respond to this notice of
application, you must, within 5 business days after service of this notice of application or, if this application is
brought under Rule 9-7, within 8 business days after service of this notice of application,
 (a) file an application response in Form 33,
 (b) file the original of every affidavit, and of every other document, that
  (i) you intend to refer to at the hearing of this application, and
  (ii) has not already been filed in the proceeding, and
 (c) serve on the applicant 2 copies of the following, and on every other person to whom notice of this

application must be provided one copy of the following:
  (i) a copy of the filed application response;
  (ii) a copy of each of the filed affidavits and other documents that you intend to refer to at the hearing of

this application and that have not already been served on that person;
  (iii) if this application is brought under Rule 9-7, any notice that you are required to give under Rule 9-7 (9).
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Date: .........[dd/mmm/yyyy]........... ....................................................................... 
Signature of [ ] applicant  [ ] lawyer for applicant(s)
 
.......................[type or print name]....................

To be completed by the court only:To be completed by the court only:
Order made
[ ]     in the terms requested in paragraphs ...................... of Part 1 of this notice of application 
[ ]     with the following variations and additional terms: 
............................................................................................................................
............................................................................................................................
Date:............[dd/mmm/yyyy]......... ..................................................... 

Signature of [ ] Judge  [ ] Master
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FORM P43 (Rule 25-14 (2))FORM P43 (Rule 25-14 (2))
 

[en. B.C. 115/2019.]

No. .....................

................................. Registry

In the Supreme Court of British Columbia

Between

, Petitioner(s)

and

, Respondent(s)

[or, if there is no person against whom relief is sought:

Re: ........ [State the person by whom, or the entity in respect of which, relief is sought.]. ....... ]

 

PETITION TO THE COURT – ESTATE PROCEEDINGSPETITION TO THE COURT – ESTATE PROCEEDINGS

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

ON NOTICE TO:

........................[name and address of each person to be served].........................

This proceeding is brought for the relief set out below, by

[Check whichever one of the following boxes is correct and complete any required information.]
 [ ] the person(s) named as petitioner(s) in the style of proceedings above
 [ ] ............... [name(s)] ................. (the petitioner(s))
If you intend to respond to this petition, you or your lawyer must
 (a) file a response to petition in Form 67 in the above-named registry of this court within

the time for response to petition described below, and
 (b) serve on the petitioner(s)
  (i) 2 copies of the filed response to petition, and

(ii) 2 copies of each filed affidavit on which you intend to rely at the hearing.

Orders, including Orders, including orders granting the relief claimed, may be made against you, orders granting the relief claimed, may be made against you, without any further notice to you, ifwithout any further notice to you, if
you fail to file the you fail to file the response to petition within the time for response.response to petition within the time for response.
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Time for response to petitionTime for response to petition

A response to petition must be filed and served on the petitioner(s),
(a) if you were served with the petition anywhere in Canada, within 21 days after that service,
(b) if you were served with the petition anywhere in the United States of America, within 35 days after that

service,
(c) if you were served with the petition anywhere else, within 49 days after that service, or
(d) if the time for response has been set by order of the court, within that time.

(1) The address of the registry is:

(2) The ADDRESS FOR SERVICE of the petitioner(s) is: .......... [Set out the street address
of the address for service for each petitioner. One or both of a fax number and an e-mail
address may be given as additional addresses for service.] ..........

Fax number address for service (if any) of the petitioner(s):
E-mail address for service (if any) of the petitioner(s):

(3) The name and office address of the petitioner's(s') lawyer is:

Claim of the PetitionersClaim of the Petitioners

Part 1: ORDER(S) SOUGHTPart 1: ORDER(S) SOUGHT
The petitioner(s) seek(s) the following order(s):
1 [Check whichever one or more of the immediately following 4 boxes are correct and, using numbered

paragraphs,
set out the order(s) being sought and indicate against which person(s) the order(s) is(are) sought.]

 [ ] The petitioner(s) seek(s) the following order(s) under section 30 of the Wills, Estates and Succession Act:
1
2

 [ ] The petitioner(s) seek(s) the following order(s) under section 33 of the Wills, Estates and Succession Act:
1
2

 [ ] The petitioner(s) seek(s) the following order(s) under section 58 of the Wills, Estates and Succession Act:
1
2

 [ ] The petitioner(s) seek(s) the following order(s) under section 59 of the Wills, Estates and Succession Act:
  1

2

Part 2: FACTUAL BASISPart 2: FACTUAL BASIS
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[Using numbered paragraphs, set out the material facts on which this petition is based.]
1
2

Part 3: LEGAL BASISPart 3: LEGAL BASIS
[Using numbered paragraphs, specify any rule or other enactment relied on and provide a brief summary of any other
legal bases on which the petitioner(s) intend(s) to rely in support of the orders sought.]

1
2

Part 4: MATERIAL TO BE RELIED ONPart 4: MATERIAL TO BE RELIED ON
[Using numbered paragraphs, list the affidavits served with the petition. Each affidavit included on the list must be
identified as follows: "Affidavit # .......... [sequential number, if any, recorded in the top right hand corner of the
affidavit]. 
......... of .......... [name]. ......... , made ........ [dd/mmm/yyyy] ........ ".]

1
2

The petitioner(s) estimate(s) that the hearing of the petition will take ........... [time estimate]. .......... .

Date: .........[dd/mmm/yyyy]........... ....................................................................... 
Signature of [ ] petitioner [ ] lawyer for petitioner(s)
 
.......................[type or print name]....................

 

To be completed by the court only:To be completed by the court only:

Order made
[ ]   in the terms requested in paragraphs ...................... of Part 1 of this petition
[ ]   with the following variations and additional terms:

.......................................................................................................................   

.......................................................................................................................   

Date: ............ [dd/mmm/yyyy] ......... .       ........................................................
  Signature of  [ ] Judge  [ ] Master     
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FORM P44 (Rule 25-3.2)FORM P44 (Rule 25-3.2)
 

[en. B.C. Reg. 250/2021.]

[Style of Proceeding]

NOTICE OF WITHDRAWAL OF APPLICATIONNOTICE OF WITHDRAWAL OF APPLICATION

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

Filed by:Filed by: .........................[applicant(s)].........................

TAKE NOTICE that the applicant(s), ..............................[name(s)].............................., withdraw(s) ........[the
applicant('s/s')]........ application for estate grant

Date: .........[dd/mmm/yyyy]........... ....................................................................... 
Signature of [ ] applicant [ ] lawyer for applicant(s)
 
.......................[type or print name]....................
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FORM P45 (Rule 25-3 (3))FORM P45 (Rule 25-3 (3))
 

[en. B.C. Reg. 250/2021; am. B.C. Reg. 148/2022.]

[Style of Proceeding]

AFFIDAVIT OF ELECTRONIC WILLAFFIDAVIT OF ELECTRONIC WILL

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, ................[name]................, of ................[address]................, ................[occupation]................., SWEAR (OR AFFIRM)
THAT:

[Use whichever of the immediately following 2 statements is correct and provide the required information.]

I confirm that the original electronic form of the will is ...[indicate format – MS Word, Apple Pages, Google Doc,
etc.] ..... Before creating a physical copy or creating a digital reproduction of the will in a Portable Document
Format (PDF) to submit to the court registry as part of this application, I ensured that the last date the original
electronic form of the will was edited is the same date that the electronic will was signed and witnessed, by
checking in the following manner .....[provide explanation] .......

I confirm that the original electronic form of the will is ...[indicate format – MS Word, Apple Pages, Google Doc,
etc.] .... Before creating a physical copy or creating a digital reproduction of the will in a Portable Document
Format (PDF) to submit to the court registry as part of this application, I ensured that the original electronic form
of the will was locked to prevent editing in the following manner ........[describe how will was locked to prevent
editing]............

SWORN (OR AFFIRMED) BEFORE )  
ME at ........................., British Columbia )  
on ..........[dd/mmm/yyyy].......... . ) ............................................................................
 )  
.......................................................... )  
A commissioner for taking )  
affidavits for British Columbia )  
....[print name or affix stamp of commissioner]....  
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FORM P46 (Rule 25-2(1.1))FORM P46 (Rule 25-2(1.1))
 

[en. B.C. Reg. 250/2021.]

[Style of Proceeding]

DEMAND FOR ELECTRONIC WILLDEMAND FOR ELECTRONIC WILL

[Rule 22-3 of the Supreme Court Civil Rules applies to all forms.]

I, .......................[name]......................., of .....................[address]....................., in accordance with Rule 25-2 (1.1), require you,
...[insert name of applicant who gave you a Form P1 notice]... to provide me with either the will of ....[insert name of
deceased]....in its original electronic form or access to the third-party electronic repository where the will of ....[insert name of
deceased]... is stored, if this is where the sole copy of the will in its original electronic form can be accessed.

If there are expenses in order to access the third-party electronic repository where the will of ....[insert name of deceased]....is
stored for the purpose of viewing the will, then, in accordance with Rule 25-15, you must reimburse me for those expenses.

You have 7 days to comply with this demand.

If I am concerned about the validity of the will, I am entitled to file a Notice of Dispute at any time and may choose to do so
before the expiry of the 21-day notice period referred to in Form P1 Notice of Proposed Application in Relation to Estate, in
order to prevent a grant from issuing to you, so that I have time to assess the electronic will. A Notice of Dispute filed must not
be removed until it expires or is withdrawn by me or by order of the court.

Date: .........[dd/mmm/yyyy]........... ....................................................................... 
Signature of notice recipient
 
.......................[type or print name]....................
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APPENDIX B – PARTY AND PARTY COSTSAPPENDIX B – PARTY AND PARTY COSTS

InterpretationInterpretation

11 In this Appendix, "process""process" means the drawing, filing or service of a document and any amendment to it or
particulars of it, but does not include an application made with respect to the process or any part of the process.

Scale of costsScale of costs

22 (1) If a court has made an order for costs, it may fix the scale, from Scale A to Scale C in subsection (2), under
which the costs will be assessed, and may order that one or more steps in the proceeding be assessed under a
different scale from that fixed for other steps.

(2) In fixing the scale of costs, the court must have regard to the following principles:

(a) Scale A is for matters of little or less than ordinary difficulty;

(b) Scale B is for matters of ordinary difficulty;

(c) Scale C is for matters of more than ordinary difficulty.

(3) In fixing the appropriate scale under which costs will be assessed, the court may take into account the
following:

(a) whether a difficult issue of law, fact or construction is involved;

(b) whether an issue is of importance to a class or body of persons, or is of general interest;

(c) whether the result of the proceeding effectively determines the rights and obligations as between the
parties beyond the relief that was actually granted or denied.

(4) If, after December 31, 2006, a settlement is reached under which payment of assessed costs is agreed to or
an order for costs is made, and if no scale is fixed or agreed to in that settlement or order, the costs must be
assessed under Scale B, unless a party, on application, obtains an order of the court that the costs be assessed
under another scale.

(5) If, after it fixes the scale of costs applicable to a proceeding under subsection (1) or (4), the court finds that,
as a result of unusual circumstances, an award of costs on that scale would be grossly inadequate or unjust,
the court may order that the value for each unit allowed for that proceeding, or for any step in that
proceeding, be 1.5 times the value that would otherwise apply to a unit in that scale under section 3 (1).

(6) For the purposes of subsection (5) of this section, an award of costs is not grossly inadequate or unjust
merely because there is a difference between the actual legal expenses of a party and the costs to which that
party would be entitled under the scale of costs fixed under subsection (1) or (4).

(7) If costs may be assessed without order or agreement, the scale of costs must be fixed by the registrar on the
assessment.

(8) If an offer to settle is made under Rule 9-1, any costs payable on acceptance of that offer must be assessed
under Scale B.

Value of unitsValue of units

33 (1) The value for each unit allowed on an assessment conducted after December 31, 2006 in relation to orders
and settlements made after that date is as follows:
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(a) Scale A — $ 60;

(b) Scale B — $110;

(c) Scale C — $170.

(2) If maximum and minimum numbers of units are provided for in an Item in the Tariff, the registrar has the
discretion to allow a number within that range of units.

(3) If the Tariff indicates a range of units for a Tariff Item, the registrar must have regard to the following
principles:

(a) one unit is for matters on which little time should ordinarily have been spent;

(b) the maximum number of units is for matters on which a great deal of time should ordinarily have been
spent.

Daily ratesDaily rates

44 (1) If, in a Tariff Item, a number of units is allowed for each day but the time spent during a day is not more
than 2 1/2 hours, only 1/2 of the number of units is to be allowed for that day.

(2) If, in a Tariff Item, a number of units is allowed for each day but the time spent during a day is more than
5 hours, the number of units allowed for that day is to be increased by 1/2 of the number.

(3) If, in a Tariff Item, a number of units is allowed for preparation for an attendance but the time spent on the
attendance is not more than 2 1/2 hours, only 1/2 of the number of units for preparation is to be allowed.

(4) If, in the Tariff, units may be allowed for preparation for an activity, the registrar may allow units for
preparation for an activity that does not take place or is adjourned up to the maximum allowable for one day.

Uncontested foreclosure proceedingsUncontested foreclosure proceedings

55 In a proceeding under Rule 21-7, uncontested at the hearing on any issue except costs, the costs must be assessed
under Scale A.

Default judgment and process for Default judgment and process for executionexecution

66 (1) Schedule 1 applies to the costs that may be assessed on a default judgment entered under Rule 3-8.

(2) The amount involved under subsection (1) is the amount for which the judgment is entered.

(3) If a writ of execution or garnishing order, or a process in Form 56, 58 or 59, is issued, the costs must be
endorsed on the process and allowed in accordance with Schedule 2, instead of Item 42.

(4) The amount involved under subsection (3) is the amount payable, if any, that is endorsed on the process.

(5) In addition to the fees set out in Schedules 1 and 2, the costs of any application to the court relating to the
judgment or to the process for execution may be ordered to be assessed under the Tariff.

Apportionment if proceedings tried Apportionment if proceedings tried togethertogether

77 If 2 or more proceedings have, by order, been tried at the same time or tried one after the other and no order has
been made as to apportionment of costs, the registrar may

(a) assess 2 or more bills as one bill,

(b) allow an item once or more than once, or

(c) apportion the costs of an item or of the whole bill between the proceedings.
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Offer to settle bill of costsOffer to settle bill of costs

88 A party to an assessment may serve on another party an offer to settle the amount of the bill of costs in Form 123
and, after the assessment has been completed, may produce the offer to the registrar, and the registrar must
determine whether the offer should have been accepted and, if so, may disallow items of the Tariff that relate to
the assessment to the party presenting the bill, and

(a) allow, by way of set-off, items of the Tariff that relate to the assessment to the party making the offer, or

(b) allow double the value of items of the Tariff that relate to the assessment to the party presenting the bill
and making the offer.

Transitional — orders, Transitional — orders, settlements and costs before 2007settlements and costs before 2007

99 Appendix B of the Supreme Court Rules, B.C. Reg. 221/90, as it read on December 31, 2006, applies to

(a) orders for costs made before January 1, 2007,

(b) settlements reached before January 1, 2007 under which payment of assessed costs is agreed to,

(c) costs payable on acceptance of an offer to settle made under Rule 37, if that offer to settle was made
before January 1, 2007, and

(d) all assessments related to those orders, settlements and costs.

Transitional — orders, Transitional — orders, settlements and costs before [date]settlements and costs before [date]

1010 Without limiting section 9, Appendix B of the Supreme Court Rules, B.C. Reg. 221/90, as it read on June 30,
2010, applies to

(a) orders for costs made after December 31, 2006 and before July 1, 2010,

(b) settlements reached after December 31, 2006 and before July 1, 2010 under which payment of assessed
costs is agreed to,

(c) costs payable on acceptance of an offer to settle made under Rule 37 or 37B, if that offer to settle was
made after December 31, 2006 and before July 1, 2010, and

(d) all assessments related to those orders, settlements and costs.
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Schedule 1Schedule 1

ItemItem

1  If the amount involved is.

            (a) less than $5 000 ....................................................................................   $160

 (b) $5 000 or more, but less than $15 000 .................................................. 240

 (c) $15 000 or more, but less than $25 000 ................................................ 320

 (d) $25 000 or more, but less than $35 000 ................................................ 400

 (e) $35 000 or more, but less than $45 000 ................................................ 480

 (f) $45 000 or more, but less than $55 000 ................................................. 560

 (g) $55 000 or more, but less than $65 000 ................................................ 620

 (h) more than $65 000 ............................................................................... 680

2  If no amount is involved ....................................................................................... $320

3  And, in addition, disbursements.
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Schedule 2Schedule 2

ItemItem

1  If the amount involved is.

            (a) less than $5 000 ....................................................................................   $30

 (b) $5 000 or more, but less than $15 000 .................................................. 50

 (c) $15 000 or more, but less than $25 000 ................................................ 75

 (d) $25 000 or more, but less than $35 000 ................................................ 100

 (e) $35 000 or more, but less than $45 000 ................................................ 125

 (f) $45 000 or more, but less than $55 000 ................................................. 150

 (g) $55 000 or more, but less than $65 000 ................................................ 170

 (h) more than $65 000 ............................................................................... 185

2  If no amount is involved ....................................................................................... $95

3  And, in addition, disbursements.
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Schedule 3Schedule 3

ItemItem

1  If the application is unopposed

            (a) Scale A ..............................................................................................   $240

 (b) Scale B ............................................................................................... 440

 (c) Scale C ............................................................................................... 680

    And, in addition,

 (d) instead of disbursements ...................................................................... $120

 

(e) if one or more taxes is payable in respect of legal services by the
party entitled to costs, an additional amount to compensate for that tax,
which additional amount must be determined by multiplying the amount 
of costs to which the party is entitled under this Item by the aggregate
of the percentage rates of the taxes  

2  If the application is opposed and requires 1/2 day or less for the hearing

 (a) Scale A ............................................................................................... $300

 (b) Scale B ............................................................................................... 550

 (c) Scale C ............................................................................................... 850

    And, in addition,

 (d) instead of disbursements ...................................................................... $120

 

(e) if one or more taxes is payable in respect of legal services by the
party entitled to costs, an additional amount to compensate for that tax,
which additional amount must be determined by multiplying the amount
of costs to which the party is entitled under this Item by the aggregate
of the percentage rates of the taxes.  

3  If the application is opposed and requires more than 1/2 day for the hearing

 (a) Scale A ............................................................................................... $540

 
(b) Scale B ...............................................................................................

990

 (c) Scale C ...............................................................................................  1 530

    And, in addition,

 (d) instead of disbursements ...................................................................... $120

 

(e) if one or more taxes is payable in respect of legal services by the
party entitled to costs, an additional amount to compensate for that tax,
which additional amount must be determined by multiplying the amount
of costs to which the party is entitled under this Item by the aggregate
of the percentage rates of the taxes.  
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TariffTariff 

[am. B.C. Reg. 119/2010, Sch. A.]

Item Description Units  

Instructions and investigations

  1 Correspondence, conferences, instructions, investigations or negotiations
by a party until the start of the proceeding, for which provision is not made
elsewhere in this tariff

Minimum
Maximum

1
10

  2 Correspondence, conferences, instructions, investigations or negotiations
by a party after the start of the proceeding to the completion of the trial
or hearing, for which provision is not made elsewhere in this tariff

Minimum
Maximum

1
30

  3 Correspondence, conferences, instructions, investigations or negotiations
by a party after the trial or hearing to enforce any final order obtained in
that trial or hearing, for which provision is not made elsewhere in this tariff

Minimum
Maximum

1
10

  4 Instructions to an agent to appear at a trial, hearing, application, examination,
reference, inquiry, assessment, or other analogous proceeding, if necessary
or proper, and if held more than 40 km from the place where the instructing
lawyer carries on business

 1

  5 Process for obtaining a consent case plan order Minimum
Maximum

1
10

Court documents

  6 All process, for which provision is not made elsewhere in this tariff, for
commencing and prosecuting a proceeding

Minimum
Maximum

1
10

  7 All process, for which provision is not made elsewhere in this tariff,for
defending a proceeding, and for commencing and prosecuting a counterclaim

Minimum
Maximum

1
10

  8 All process for which provision is not made elsewhere in this tariff
for commencing and prosecuting or defending a third party proceeding

Minimum
Maximum

1
10

  9 Response to counterclaim and, if necessary, reply Minimum
Maximum

1
10

Discovery

10 Process for obtaining discovery and inspection of documents   

 (a) 1 to 999 documents (a) Minimum
     Maximum

1
10

 (b) 1000 to 5000 documents (b) Minimum
     Maximum

10
20

 (c) over 5000 documents (c) Minimum
     Maximum

10
30
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11 Process for giving discovery and inspection of documents   

 (a) 1 to 999 documents (a) Minimum
     Maximum

1
10

 (b) 1000 to 5000 documents (b) Minimum
     Maximum

10
20

 (c) over 5000 documents (c) Minimum
     Maximum

10
30

12 Process for serving interrogatories Minimum
Maximum

1
10

13 Process for answering interrogatories Minimum
Maximum

1
10

14 Process for serving notices to admit Minimum
Maximum

1
5

15 Process for making admission of facts Minimum
Maximum

1
10

16 Process for preparation of accounts, statement of property or financial
information if required by enactment or by order of court

Minimum
Maximum

1
5

Expert Evidence and Witnesses

17 All process and correspondence associated with retaining and consulting
all experts for the purposes of obtaining opinions for use in the proceeding

Minimum
Maximum

1
10

18 All process and correspondence associated with contacting, interviewing
and issuing subpoenas to all witnesses

Minimum
Maximum

1
10

Examinations

19 Preparation for examination of a person coming under Item 20 for each day 
of attendance
(a) by party conducting examination
(b) by party being examined

 

4
3

20 Attendance on examination of a person for discovery, on affidavit, on a
subpoena to debtor, or in aid of execution, or of a person before trial under
Rule 7-5 or 7-8, or any other analogous proceeding, for each day
(a) by party conducting examination
(b) by party being examined

 

8
5

Applications, Hearings and Conferences

Item Description Units  
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21 Preparation for an application or other matter referred to in Item 22, for
each day of hearing if hearing begun
(a) if unopposed
(b) if opposed

 

2
3

22 Application, other than an application referred to in Item 23 or 27, for each day
(a) if unopposed
(b) if opposed

 
4
5

23 Application by requisition or by written submission  1-5

24 Preparation for a hearing referred to in Item 25,
for each day of hearing

 3

25 Reference to, or inquiry, assessment, accounting or hearing before, or on
appeal from, a master, registrar or special referee, with or without witnesses 
and whether before or after judgment, for each day

 6

26 Preparation for an application or other matter referred to in Item 27, for each 
day of hearing
(a) if unopposed
(b) if opposed

 

4
5

27 Hearing of proceeding, including petition, special case, proceeding on a point
of law, stated case, interpleader or any other analogous proceeding, and 
applications for judgment under Rule 7-7 (6), 9-6 or 9-7, for each day
(a) if unopposed
(b) if opposed

 

6
10

28 Preparation for a hearing referred to in Item 22 (b), 25 or 27 (b), which hearing
was initially contested but for which no attendance was required as a result of 
an agreement reached as to the issues that would have been the subject of the 
hearing
(a) for a hearing referred to in Item 22 (b)
(b) for a hearing referred to in Item 25
(c) for a hearing referred to in Item 27 (b)

 

2
2
4

29 Preparation for attendance referred to in Item 30, for each day of attendance  2

30 Attendance before a registrar to settle an order or to assess costs, for each day  4

31 Preparation for attendance referred to in Item 32, for each day of attendance Minimum
Maximum

1
3

32 Attendance at a settlement conference, case planning conference or trial 
management conference

Minimum
Maximum

1
5

Public Guardian and Trustee

Item Description Units  
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33 All process for obtaining the comments and recommendations of the
Public Guardian and Trustee

Minimum
Maximum

1
10

Trial

34 Preparation for trial, if proceeding set down for each day of trial  5

35 Attendance at trial of proceeding or of an issue in a proceeding, for each day  10

36 Written argument Minimum
Maximum

1
10

37 Attendance at the court for trial or hearing if party is ready to proceed and 
when trial or hearing not started

 3

38 Attendance to speak to trial or hearing list  1

Attendance at Registry

39 Process for payment into or out of court  1

40 Process for setting down proceeding for trial  1

41 Process relating to entry of an order or a certificate of costs when Item 30
or 44 does not apply

 1

42 All process, for which provision is not made elsewhere in this tariff, relating to 
execution on or enforcement of an order, exclusive of any application to the 
court

 1

Miscellaneous

43 Conduct of sale if property sold by order of court Minimum
Maximum

1
10

44 Negotiations, including mediation, and process for settlement, discontinuance, 
or dismissal by consent of any proceeding if settled, discontinued, or 
dismissed by consent as a result of the negotiations

 5

45 Attendance at mediation, per day  5

46 Preparation for a mediation, for each day of attendance  3

47 Preparation for a mediation if the mediation is not held due to a reason other 
than the party's refusal, failure or neglect to attend

 3

48 Travel by a solicitor to attend at any trial, hearing, application, examination, 
reference, inquiry, assessment, or other analogous proceeding if held more than 
40 km from the place where the lawyer carries on business, for each day on
which the lawyer travels

 2

In addition, reasonable travelling and subsistence expenses are to be allowed as a disbursement

Item Description Units  
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APPENDIX CAPPENDIX C

Schedule 1Schedule 1

[am. B.C. Regs. 119/2010, Sch. A; 65/2013, Sch. A; 44/2014, Sch. 2; 90/2014, Sch. 1; 176/2023, Sch. 1.]

Fees Payable to the CrownFees Payable to the Crown

(Unless otherwise provided by statute) 

DefinitionsDefinitions

11 In this Schedule, "Item""Item" means an Item in the table to this Schedule.

Amount payableAmount payable

22 (1) Subject to subsection (2), for any Item, there must be paid to the government

(a) the fee shown in the table to this Schedule as being applicable to that Item, or

(b) if Part 1 of the table to this Schedule is amended under section 2 (4) of Schedule 4 of this Appendix C,
the fee shown as being applicable to that Item in the table most recently published under section 2 (3)
(b) of Schedule 4.

 
(2) A person filing a notice of civil claim or a response to civil claim need not pay the fee applicable to that

filing if, at the time of filing, the person provides to the registry a certificate of mediation in Form 124
indicating,

(a) if the filing party is a named plaintiff, that that party or that party's representative engaged in mediation
with one or more of the named defendants or a representative for one or more of the named defendants,
or

(b) if the filing party is a named defendant, that that party or that party's representative engaged in
mediation with one or more of the named plaintiffs or a representative for one or more of the named
plaintiffs.

Electronic filing feeElectronic filing fee

33 (1) In addition to any other fees payable under this Schedule, a further fee of $7.00 must be paid for transmitting
a document package to a registry through the electronic filing service of Court Services Online.

 (2) For the purposes of this provision, a "document "document package"package" is any document or, if a group of documents is
transmitted at one time in relation to the same court file, that group of documents.
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Fees Applicable to the Fees Applicable to the Supreme CourtSupreme Court

ItemItem DescriptionDescription FeeFee
($)($)

Commencing proceedings

1 Subject to section 2 (2) of this Schedule, for commencing a proceeding that is not
an appeal under Rule 23-6 (8), an application under section 66, 67, 70, 77 or 85 of
the Legal Profession Act or under Rule 20-6 (3)

No fee is payable under this item to file for and obtain a grant of probate or
administration if a person dies leaving an estate that does not exceed $25 000 in
value

200

2 For filing a counterclaim or a third party notice 200

Responding to proceedings

3 Subject to section 2 (2) of this Schedule, for filing a response to civil claim, a
response to counterclaim or a response to third party notice

25

Application filings

4 For filing any one of the following: 80

 (a) a notice of application;  

 
(b) an appointment for a hearing before a registrar or a special referee but not

including a hearing, inquiry or reference under the Court Order Enforcement
Act;

 

 (c) a requisition for a desk order, including a requisition filed under Rule 20-
6 (3);  

 (d) a requisition for a default judgment  

5 For setting a matter for hearing for which a fee is not payable under this Schedule

No fee is payable under this item to set a matter for hearing by notice of hearing
of petition, notice of hearing of appeal or notice of hearing of stated case, or to
schedule a trial management conference or settlement conference

80

Other filings

6 For filing a notice of case planning conference 80

7 For filing a notice of trial 200

Hearings

8 For resetting a trial or hearing 200
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9 For each day spent in whole or in part at a hearing, unless the attendance on that
day is for reasons for decision only, payable by the party who files the notice of
application, appointment or other document by which the hearing was set, unless
the court orders payment by another party

For the first 3 days: 0
For each of the 4th
to 10th days: 500
For each day over 10: 800

10 For each day spent in whole or in part at trial, unless the attendance on that day is
for judgment only, payable by the party who files the notice of trial, unless the
court orders payment by another party

For the first 3 days: 0
For each of the 4th
to 10th days: 500
For each day over 10: 800

Room Rentals

11 For rental of examination for discovery room 100 per day

Execution

12 For filing a notice of dispute, a garnishing order, a writ of execution or a
subpoena to debtor

80

Documents

13 For taking or swearing an affidavit for use in the court unless 40

 (a) the person swearing the affidavit does so in the course of the person's duties
as a peace officer or as an agent or officer of the government, or  

 (b) provision is made elsewhere for a fee for that service  

14 For a search of a record, other than 8

 (a) an electronic search conducted from outside the registry, or  

 (b) a search of a record of a proceeding by  

  (i) a party to that proceeding,  

  (ii) a party's lawyer, or  

  (iii) an official reporter who, or a representative of a transcription firm that,
is retained by a party to produce a transcript of the proceeding

 

15 For returning by mail, fax or electronic mail the results of a search of a record, the
aggregate of the following:  

 (a) fee for returning the results 10

 (b) cost per page faxed 1

16 For accessing, without purchase, from outside the registry, including, without
limitation, viewing, printing or downloading, any document that is found by or
created in response to an electronic search or request, including, without
limitation, an index of cases produced in response to a search query

6

17 For accessing any document referred to in Item 16 and purchasing that document 10

18 For copies, per page 1
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19 For  

 (a) a certified copy of a document  

  (i) for 10 pages or less 40

  (ii) for each additional page over 10 pages, per page 6

 (b) issuing a certificate of judgment 40

 (c) issuing a certificate of pending litigation or other certificate not otherwise
provided for

40

 (d) a copy, produced by the registry, of a transcript filed within 5 years of the
request, per page

4

20 For returning by mail or by fax a confirmation of filing or rejection of a document
submitted by fax to a registry

10

Despite anything in this Schedule, if, after consultation with the Chief Justice, the Crown enters into an agreement with a
person under which the person is authorized to access one or both of registry records and specified registry services and is
exempted from payment of any or all of the fees provided under Items 14, 15, 16, 17 and 18 for such access, the person may,
on payment of any fee required under the agreement and on compliance with any other terms and conditions imposed by the
agreement, access, during the term of the agreement, the registry records and registry services to which the agreement applies
without payment of the fees from which the person is exempted under the agreement.
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Schedule 2Schedule 2

[am. B.C. Regs. 119/2010, Sch. A; 125/2020; 176/2023, Sch. 1.]

Fees Payable to the SheriffFees Payable to the Sheriff

ItemItem DescriptionDescription FeeFee
$$

1 For service  

 (a) receiving, filing, serving on one person and returning any process together
with an affidavit of service or attempted service

100

 (b) each additional party served at the same address 20

 (c) each additional party served not at the same address 30

2 Non-refundable deposit for civil jury trial 1 000

3 For arrest or execution on goods and chattels  

 (a) for every arrest, execution or similar writ or order 140

 (b) for attending, investigating, inventorying, cataloguing, taking possession,
preparing for sale, per hour for each sheriff involved

85

 (c) as commission on the sum realized, or on the sum settled for, as the case
may be, net of disbursements properly incurred  

  (i) if that net sum is $10 000 or less 10%

  
(ii) if that net sum is more than $10 000 but is less than $100 000 $1 000 plus 2 1/2%

on the amount in
excess of $10 000

  
(iii) if that net sum is $100 000 or over $3 250 plus 1% on

the amount in excess
of $100 000

 
(d) the amount of the commission payable under paragraph (c) must be reduced

by 50% if an auctioneer, broker or other individual sells the goods and
chattels for the sheriff and receives a fee or commission for doing so

 

4 For lien and recovery actions  

 
(a) executing a lien other than a repairer's lien or for recovering specific property

other than land if the execution or recovery is accomplished in whole or in
part

176

 (b) attending, investigating, inventorying, cataloguing, taking possession, per
hour for each sheriff involved

75

5 For sale or possession of land  
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 (a) for executing an order for sale or possession of land, in part or in whole 150

 (b) for attending, investigating, inventorying, cataloguing, taking possession,
preparing for sale, per hour for each sheriff involved

70

 (c) as commission on the sum realized, or on the sum settled for, as the case
may be, net of disbursements properly incurred  

  (i) if that net sum is $10 000 or less 10%

  
(ii) if that net sum is more than $10 000 but is less than $100 0000 $1 000 plus 2 1/2%

on the amount in
excess of $10 000

  
(iii) if that net sum is $100 000 or over $3 250 plus 1% on

the amount in excess
of $100 000

6 For arrest of ships  

 (a) for every warrant or order to arrest a ship, including release 175

 (b) for attending, investigating, inventorying, cataloguing, taking and
maintaining possession, preparing for sale, per hour for each sheriff involved

75

7 For a search made by a sheriff including the certificate of result 10

8 For taking or swearing an affidavit for use in the court unless the person swearing
the affidavit does so in the course of the person's duties as a peace officer or as an
agent or officer of the government

30

9 In respect of each of the foregoing items except item 1, the sheriff must be paid
50¢ for each kilometre traveled.  

10 For each of the foregoing items, all disbursements properly incurred.  
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Schedule 3Schedule 3

[am. B.C. Reg. 176/2023, Sch. 1.]

Fees Payable to WitnessesFees Payable to Witnesses

In all cases in which a witness is required to attend an examination, hearing or trial, the following daily witness fees and fees
for travel, meals and preparation are payable, and must, unless otherwise ordered, be tendered in advance by the party
requiring the attendance of the witness:

Daily witness feeDaily witness fee

11 (1) For any witness, other than a party or a present officer, director or partner of a party to a proceeding, for each
day or part of a day, a daily witness fee of $20.

 (2) A witness who is a party or a present officer, director or partner of a party to the proceeding is not entitled to
a daily witness fee.

TravelTravel

22 (1) For any witness, if the examination, hearing or trial is held at a place

  

(a) within 200 km by road (including any ferry route within the Provincial road system) of where the
witness resides, 30¢ per km each way by road between the witness' residence and the place of
examination, hearing or trial; but no travel allowance will be made if the distance by road between that
residence and the place of examination, hearing or trial is less than 8 km., or

(b) more than 200 km from where the witness resides, the minimum return air fare by scheduled airline plus
30¢ per km each way from the witness' residence to the departure airport and from the arrival airport to
the place of examination, hearing or trial.

 (2) The allowance described in subsection (1) (a) includes ferry fares and road tolls.

AllowancesAllowances

33 For any witness, a reasonable allowance for meal expenses made necessary by the witness' attendance, and if the
witness resides elsewhere than the place of examination, hearing or trial and is required to remain overnight, a
reasonable allowance for overnight accommodation.

PreparationPreparation

44 For any witness other than a party or a present officer, director or partner of a party to a proceeding, a reasonable
sum must be allowed for the time employed and expenses incurred by the witness in preparing to give evidence,
when that preparation is necessary.
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Schedule 4Schedule 4

[am. B.C. Regs. 119/2010, Sch. A; 65/2013, Sch. A; 90/2014, Sch. 1; 104/2019; 176/2023, Sch. 1.]

Fee CalculationsFee Calculations 

DefinitionsDefinitions

11 In this Schedule:

 "actual fee""actual fee", in relation to an Item, means the actual fee applicable to that Item determined under section 2;

 "base CPI""base CPI" means the number recorded as the "All-items Index" for British Columbia for April 2010 in the
publication prepared for April 2010 under the Statistics Act by the director;

 "base fee""base fee", in relation to an Item, means the fee shown in the table to this Schedule as being applicable to that
Item;

 
"current CPI""current CPI", in relation to any year in which a calculation of actual fees is to be made under section 2, means
the number recorded as the "All-items Index" for British Columbia for April of that year in the publication
prepared for that year under the Statistics Act by the director;

 "director""director" has the same meaning as in the Statistics Act;

 "Item""Item" means an Item in the table to this Schedule.

Calculation of actual feeCalculation of actual fee

22 (1) Until Part 1 of the table to Schedule 1 is amended under this section, the actual fee applicable to an Item is
the fee shown for that Item in the table to this Schedule.

 (2) In 2012, and in every second year after that, the actual fee applicable to an Item must be recalculated as
follows:

(a) a preliminary fee must be determined for the Item in accordance with the following formula:
preliminary fee = base fee x (current CPI/base CPI);

(b) the actual fee applicable to the Item is the preliminary fee determined for that Item under paragraph (a)
rounded as follows:

   (i) if the base fee applicable to the Item is less than or equal to $10, the actual fee applicable to the
Item is the preliminary fee for the Item rounded to the nearest $1;

   (ii) if the base fee applicable to the Item is greater than $10 but less than $100, the actual fee
applicable to the Item is the preliminary fee for the Item rounded to the nearest $5;

   (iii) if the base fee applicable to the Item is $100 or more, the actual fee applicable to the Item is the
preliminary fee for the Item rounded to the nearest $10.

 
(3) If, as a result of the recalculation referred to in subsection (2), there is a change to the actual fee applicable

to one or more Items, the minister may notify the Registrar of Regulations of that change and the Registrar
of Regulations may

(a) amend Part 1 of the table to Schedule 1 to reflect the change of which notice was given under this
subsection, and
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(b) publish in Part 2 of the Gazette the amended table.

 (4) On the date that is 7 days after the date on which an amended table is published under subsection (3) (b) in
Part 2 of the Gazette, Part 1 of the table to Schedule 1 is amended accordingly.
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ItemItem DescriptionDescription FeeFee
($)($)

Commencing proceedings

1 Subject to section 2 (2) of this Schedule, for commencing a proceeding that is not
an appeal under Rule 23-6 (8.1), an application under section 66, 67, 70, 77 or 85
of the Legal Profession Act or under Rule 20-6 (3)

No fee is payable under this item to file for and obtain a grant of probate or
administration if a person dies leaving an estate that does not exceed $25 000 in
value

200

2 For filing a counterclaim or a third party notice 200

Responding to proceedings

3 Subject to section 2 (2) of Schedule 1, for filing a response to civil claim, a
response to counterclaim or a response to third party notice

25

Application filings

4 For filing any one of the following: 80

 (a) a notice of application;  

 
(b) an appointment for a hearing before a registrar or a special referee but not

including a hearing, inquiry or reference under the Court Order Enforcement
Act;

 

 (c) a requisition for a desk order, including a requisition filed under Rule 20-
6 (3);  

 (d) a requisition for a default judgment  

5 For setting a matter for hearing for which a fee is not payable under this Schedule

No fee is payable under this item to set a matter for hearing by notice of hearing
of petition, notice of hearing of appeal or notice of hearing of stated case

80

Other filings

6 For filing a notice of case planning conference 80

7 For filing a notice of trial 200

Hearings

8 For resetting a trial or hearing 200

9 For each day spent in whole or in part at a hearing, unless the attendance on that
day is for reasons for decision only, payable by the party who files the notice of
application, appointment or other document by which the hearing was set, unless
the court orders payment by another party

For the first 3 days: 0
For each of the 4th
to 10th days: 500
For each day over 10: 800
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10 For each day spent in whole or in part at trial, unless the attendance on that day is
for judgment only, payable by the party who files the notice of trial, unless the
court orders payment by another party

For the first 3 days: 0
For each of the 4th
to 10th days: 500
For each day over 10: 800

Room Rentals

11 For rental of examination for discovery room 100 per day

Execution

12 For filing a notice of dispute, a garnishing order, a writ of execution or a
subpoena to debtor

80

Documents

13 For taking or swearing an affidavit for use in the court unless 40

 (a) the person swearing the affidavit does so in the course of  the person's duties
as a peace officer or as an agent or officer of the government, or  

 (b) provision is made elsewhere for a fee for that service  

14 For a search of a record, other than 8

 (a) an electronic search conducted from outside the registry, or  

 (b) a search of a record of a proceeding by  

  (i) a party to that proceeding,  

  (ii) a party's lawyer, or  

  (iii) an official reporter who, or a representative of a transcription firm that,
is retained by a party to produce a transcript of the proceeding  

15 For returning by mail, fax or electronic mail the results of a search of a record, the
aggregate of the following:  

 (a) fee for returning the results 10

 (b) cost per page faxed 1

16 For accessing, without purchase, from outside the registry, including, without
limitation, viewing, printing or downloading, any document that is found by or
created in response to an electronic search or request, including, without
limitation, an index of cases produced in response to a search query

6

17 For accessing any document referred to in Item 16 and purchasing that document 10

18 For copies, per page 1
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19 For  

 (a) a certified copy of a document  

  (i) for 10 pages or less 40

  (ii) for each additional page over 10 pages, per page 6

 (b) issuing a certificate of judgment 40

 (c) issuing a certificate of pending litigation or other certificate not otherwise
provided for

40

 (d) a copy, produced by the registry, of a transcript filed within 5 years of the
request, per page

4

20 For returning by mail or by fax a confirmation of filing or rejection of a document
submitted by fax to a registry

10

Despite anything in this Schedule, if, after consultation with the Chief Justice, the Crown enters into an agreement with a
person under which the person is authorized to access one or both of registry records and specified registry services and is
exempted from payment of any or all of the fees provided under Items 14, 15, 16, 17 and 18 for such access, the person may,
on payment of any fee required under the agreement and on compliance with any other terms and conditions imposed by the
agreement, access, during the term of the agreement, the registry records and registry services to which the agreement applies
without payment of the fees from which the person is exempted under the agreement.

[Provisions of the Court Rules Act, RSBC 1996, c. 80, relevant to the enactment of this regulation: section 1]
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