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An introduction to the Folbigg case
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• Suspicious pattern of deaths

An introduction to the Folbigg case
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• Forensic medical evidence regarding rarity of family pattern of infant deaths

An introduction to the Folbigg case
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• Behavioural evidence and legal arguments

Introduction to the Folbigg case
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• Diaries

An introduction to the Folbigg case
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• The defence case

An introduction to the Folbigg case



Judicial commentary post-conviction
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The arguments in favour of natural explanations for the deaths and Patrick’s ALTE were 
unimpressive in the light of the whole of the evidence. …

The evidence showed that natural but unexplained death was rare in the community and 
that there was no demonstrated genetic link to explain multiple deaths in a single family.

The advantage the jury had over the medical expert witnesses was that in addition to the 
matters the witnesses were permitted to take into account the jury could take into account 
the fact of the other deaths and Patrick’s ALTE, with the presence at the relevant time of 
the offender and the improbability that all five events occurred naturally and 
spontaneously, and any meaning the jury gave to the offender’s diary entries. …

Sentencing judgment [2003] NSWSC 895 (Austlii)
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[When evaluating video of Folbigg’s police interview]: I thought the offender expansive, 
voluble, chatty, almost detached for the most part. Her appearance was quite out of 
keeping with the gravity of the occasion. When asked about the meaning of the entry of 
[certain diary entries] she gave … unconvincing answers[.]
…
The stresses on the offender of looking after a young child were greater than those which 
would operate on an ordinary person because she was psychologically damaged and 
barely coping. Her condition, which I think she did not fully understand, left her unable to 
ask for any systematic help or remove the danger she recognised by walking away from 
her child. She could confide in nobody. She told only her diary.

Sentencing judgment [2003] NSWSC 895 (Austlii)
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In the present case there was, in my opinion, ample evidence at trial to justify these
findings, reached beyond a reasonable doubt:

1. None of the four deaths, or Patrick’s ALTE, was caused by an identified natural cause.
2. It was possible that each of the five events had been caused by an unidentified natural 

cause, but only in the sense of a debating point possibility and not in the sense of a 
reasonable possibility. The evidence of the appellant’s episodes of temper and ill-
treatment, coupled with the very powerful evidence provided by the diary entries, was 
overwhelmingly to the contrary of any reasonable possibility of unidentified natural 
causes. So were the striking similarities of the four deaths.

3. There remained reasonably open, therefore, only the conclusion that somebody had 
killed the children, and that smothering was the obvious method.

4. In that event, the evidence pointed to nobody other than the appellant as being the 
person who had killed the children; and who, by reasonable parity of reasoning, had 
caused Patrick’s ALTE by the same method

 

Court of appeal [2005]  NSWCCA 23 (Austlii)
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[The diaries] make chilling reading in the light of the known history of Caleb, Patrick, Sarah 
and Laura. The entries were clearly admissible in the Crown case. Assuming that they 
were authentic, which was not disputed; and that they were serious diary reflections, which 
was not disputed; then the probative value of the material was, in my opinion, damning. 
The picture painted by the diaries was one which gave terrible credibility and persuasion to 
the inference, suggested by the overwhelming weight of the medical evidence, that the five 
incidents had been anything but extraordinary coincidences unrelated to acts done by the 
appellant. 

Court of appeal [2005]  NSWCCA 23 (Austlii)
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McHugh J: is not the difficulty facing you, Mr Jackson, that the diary entries lend very 
cogent weight to what inferences can be drawn from the unexplained deaths?

Kirby J: …  it is the combination of the coincidences which are collected by the prosecution 
submissions and the diary entries which seem to me to be very powerful in combination,

High Court of Australia (special leave refused) [2005] 

HCATrans 657 (Austlii)
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Evaluating the Folbigg trial
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1. Positive indicia of factual innocence.
2. Key expert testimony was misleading at time of 

trial, and has been cast into further doubt.
3. Coincidence evidence was either generic or based 

on contested evidence.
4. Probative value of Craig Folbigg’s evidence was 

questionable.
5. Diaries do not contain a confession, do not 

compensate for other inadequacies in the 
evidence.

6. Folbigg has always maintained her innocence.

Indicia of a wrongful conviction, as at 2011



16

• Denying uncertainty
• The influence of adversarialism
• The interplay of expert and behavioural evidence
• Discrediting women’s knowledge
• Behavioural evidence as makeweight

Key themes
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In this book, I suggest that Folbigg has been wrongly 
convicted of killing her children. However, I cannot say 
how the Folbigg children died. Given the passage of 
time and uncertainties within the evidence, I do not 
venture that I have uncovered the truth that Folbigg 
waits for.  

Residual uncertainty



What happened next …
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The evidence at the Inquiry does not cause me to have any reasonable doubt as to the 
guilt of Kathleen Megan Folbigg for the offences of which she was convicted. Indeed, as 
indicated, the evidence which has emerged at the Inquiry, particularly her own 
explanations and behaviour in respect of her diaries, makes her guilt of these 
offences even more certain.

Blanch, Final Report (2019)

Blanch inquiry
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I agree that as a result of the June 2019 paper, it is now plausible that Sarah and Laura 
may have had a cardiac condition and that raises a possibility it caused their deaths. 
That, of course, is on the basis of considering the genetic evidence in isolation. 
However, in determining cause of death the Inquiry must consider that evidence in the 
context of the whole of the evidence before the Inquiry …

… taking into account additionally the diary entries made by Ms Folbigg and her lies and
obfuscation, the evidence of Mr Folbigg indicating Ms Folbigg’s fraught relationship with 
Sarah [and Laura], and the tendency and coincidence evidence, I remain of the view 
that the only conclusion reasonably open is that Ms Folbigg smothered Sarah [and 
Laura].

Blanch, Final Report (2019)

.

Blanch inquiry addendum
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